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Tosdal  Law  F[rm 

777  South  Pacific  Highway,  Ste.  215 
Solana  Beach,  CA  92075 


Thomas  L  Tosdal 

Ty  Tosdal  Telephone;  (858)  704-4709 

Facsimile:  (888)740-3859 
Email:  tom@tosdallaw.com 


June  12, 2013 


USDA  Forest  Service 
Albuquerque  Service  Center 
Claims 

101  BSun  Ave.  NE 
Albuquerque 
New  Mexico  87 1 09 


Re:  Tort  Claims  Against  The  USDA/USFS 
Dear  Sir  or  Madam: 

Together  with  other  attorneys,  I  serve  as  legal  counsel  for  the  following  entities  and  persons, 
whose  tort  claims  under  the  F.T.C.A.  are  attached  for  filing. 

Jemez  Pueblo; 


w<6) 


(b)(6) 


(b)(6) 


(vm 


(b)(6) 


Cochiti  Development  Corporation,  Inc.; 

individually  and  as  trustee  of  the 


(b)(6) 

^ - — - __ 

Trust; 

Revocable 


!  bit  I'i.i 


individually 
^Revocable  Trust; 


and  as  trustee  of  the 


and" 


TSftS) 


and 


BJD  Realty  Company,  a  New  Mexico  Limited  Partnership. 
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Claims  Management 


June  12,  2013 
Page  2 


C 


€ 


Thank  you  for  your  prompt  attention  to  this  matter. 


Sincerely  yours. 


Thomas  Tosdal 
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USDA 


United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Branch  Albuquerque,  NM  87109 

1-877-372-7248 


File  Code:  6570 

Date:  July  18,  2014 


Thomas  Tosdal 
Tosdal  Law  Finn 

777  South  Pacific  Highway,  Suite  214 
Solana  Beach,  CA  92071 

Re:  Claims  for  Damages  -  201 1  Las  Conchas  Fire 
Dear  Mr.  Tosdal: 

We  have  reviewed  your  clients'  claims  against  the  government  for  property  damage  resulting  from  the 
201 1  Las  Conchas  Fire  that  occurred  on  the  Santa  Fe  National  Forest. 

As  stated  in  our  letter  dated  September  23,  2013,  claims  asserting  negligence  on  the  part  of  the 
government  fall  under  the  Federal  Tort  Claims  Act  (FTC A),  a  law  authorizing  the  government  to 
compensate  private  citizens  for  personal  injuries  and  property  damage.  The  Act  authorizes  federal 
agencies  to  pay  private  citizens  for  these  types  of  damages,  if,  the  damages  were  caused  by  the  negligence 
of  federal  employees  while  carrying  out  their  government  duties. 

As  an  agency,  the  Forest  Service  does  not  have  the  authority  to  settle  tort  claims  and  is  required  to  refer 
them  to  the  ITS,  Department  of  Agriculture,  Office  of  the  General  Counsel  (OGC)  for  determination.  It  is 
our  responsibility  to  process  claims  for  transmittal  to  the  OGC.  However,  before  we  can  do  so  in  this 
case,  evidence  to  support  each  claim  is  required.  The  documentary  evidence  submitted  must  be  in 
accordance  with  the  provisions  of  28  CT\R.  Part  14. 

Please  be  advised  the  OGC  may  not  make  a  final  determination  in  this  case  until  documentary  evidence 
supporting  each  claim  is  received.  Please  send  the  documentation  for  each  claim  to  the  attention  of 
Loredia  Brooks  at  the  address  indicated  on  the  letterhead.  Once  we  have  received  and  reviewed  the 
documentation  for  each  claim,  the  claims  will  be  sent  to  the  OGC  for  determination. 

When  the  OGC  attorney  assigned  to  the  claims  ultimately  determines  what,  if  any,  liability  the  Forest 
Service  has  in  this  case,  he  or  she  will  issue  either  denial  letters  or  offers  of  settlement.  If  the 
recommended  settlements  exceed  $100,000.00,  the  Department  of  Justice  must  approve  the  settlements 
before  payments  are  made. 


Should  you  have  further  questions  regarding  these  claims,  contact  Loredia  Brooks  at  (505)  563-7192  or 
via  email  armmnlfafll  i®fs  FeH  hq 


Chief,  Claims/Claims  Officer 


Caring  for  the  Land  and  Serving  People 
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Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  &  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1  >877-372-7248 


USDA 


United  States 
Department  of 
Agriculture 


File  Code: 
Date: 


6570 

July  31,  2014 


Nancy  L.  Simmons,  Esq. 

Law  Offices  of  Nancy  L.  Simmons,  PC 
120  Girard  SE 
Albuquerque,  NM  87106 


<b)(6>  Re 

:  Your  Clients: 

- - - — 

Dear  Ms.  Simmons: 


This  letter  acknowledges  receipt  of  the  claims  submitted  on  behalf  of  your  clients  for  personal  injuries 
sustained  during  a  motor  vehicle  accident  while  traveling  “into  the  national  forest  and  beyond  to  the  land 
grant  known  as  Nuestra  Senora  del  Rosario,  San  Fernando  y  Santiago  Grant.  " 

Claims  asserting  negligence  on  the  part  of  the  government  fall  under  the  Federal  Tort  Claims  Act 
(FTCA),  a  law  authorizing  the  government  to  compensate  private  citizens  for  personal  injuries  and 
property  damage.  The  Act  authorizes  federal  agencies  to  pay  private  citizens  for  these  types  of  damages, 
if,  the  damages  were  caused  by  the  negligence  of  federal  employees  while  carrying  out  their  government 
duties. 


As  an  agency,  the  Forest  Service  does  not  have  the  authority  to  settle  tort  claims  and  is  required  to  refer 
them  to  the  U.S,  Department  of  Agriculture,  Office  of  the  General  Counsel  (OGC)  for  determination.  It  is 
our  responsibility  to  process  claims  for  transmittal  to  the  OGC.  However,  before  we  can  do  so  in  this 
case,  evidence  to  support  the  claim,  including  documentation,  signed  by  your  clients,  designating  your 
firm  as  their  legal  representative  is  required.  The  documentary  evidence  submitted  must  be  in  accordance 
with  the  provisions  of  28  C.F.R.  Part  14.  Please  send  this  documentation  to  the  address  indicated  on  the 
letterhead,  ATTN:  Loredia  Brooks. 


Once  we  have  received  and  reviewed  the  documentation,  the  claims  will  be  sent  to  the  OGC  for 
determination.  When  the  OGC  attorney  assigned  to  the  claims  ultimately  determines  what,  if  any, 
liability  the  Forest  Service  has  in  these  claims,  he  or  she  will  issue  either  denial  letters  or  offers  of 
settlement.  If  the  recommended  settlements  exceed  $100,000.00,  the  Department  of  Justice  must  approve 
the  settlement  before  payment  is  made. 


Should  you  have  further  questions  regarding  this  claim,  contact  Loredia  Brooks  at  (505)  563-7192  or  via 
email  at 


Caring  for  the  Land  and  Serving  People 
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Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


USDA 


United  States 
Department  of 
Agriculture 


File  Code:  6570 

Date:  September  23,  2013 


Thomas  Tosdal 
Tosdal  Law  Firm 

777  South  Pacific  Highway,  Suite  215 
Solana  Beach,  CA  92071 


Dear  Mr.  Tosdal: 

This  letter  acknowledges  receipt  of  the  claims  submitted  on  behalf  of  your  clients  for  property 
damage  resulting  from  the  201 1  Las  Conchas  Fire  that  occurred  on  the  Santa  Fe  National  Forest. 

Claims  asserting  negligence  on  the  part  of  the  government  fall  under  the  Federal  Tort  Claims  Act 
(FTCA),  a  law  authorizing  the  government  to  compensate  private  citizens  for  personal  injuries 
and  property  damage.  The  Act  authorizes  federal  agencies  to  pay  private  citizens  for  these  types 
of  damages,  if,  the  damages  were  caused  by  the  negligence  of  federal  employees  while  carrying 
out  their  government  duties. 

As  an  agency,  the  Forest  Service  does  not  have  the  authority  to  settle  tort  claims  and  is  required 
to  refer  them  to  the  U.S.  Department  of  Agriculture,  Office  of  the  General  Counsel  (OGC)  for 
determination. 

Our  office  is  currently  reviewing  the  claims;  gathering  agency  regulations,  policy,  and  procedure 
applicable  to  the  incident;  documenting  the  agency’s  actions  in  the  matter;  and  formulating  a 
recommendation  for  the  OGC. 

During  our  initial  review  of  the  claims,  we  were  unable  to  locate  documentation,  signed  by  your 
clients,  designating  your  firm  as  their  legal  representative.  Please  send  this  documentation  to  the 
address  indicated  on  the  letterhead.  Once  we  have  received  this  information,  we  will  continue 
our  review  of  the  claims. 

Should  you  have  further  questions  regarding  this  claim,  contact  Loredia  Brooks  at  (505)  563- 


Caring  for  the  Land  and  Serving  People 
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USDA 

Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877.372-7248 


File  Code:  6570 

Date:  October  1,  2015 


Nancy  L.  Simmons,  Esq. 

Law  Offices  of  Nancy  L.  Simmons,  PC 
120  Girard,  SE 
Albuquerque,  NM  87106 


(b)(6) 

Re:  Your  Clients: 

1  ..  „ 

'ear  Ms.  Simmons: 


We  have  reviewed  the  additional  documentation  submitted  on  behalf  of  your  clients  for  personal 
injuries  sustained  in  a  motor  vehicle  accident  on  July  21,  2012. 

Please  submit  the  following  information  so  that  we  can  complete  our  review  of  the  claims: 

1.  Documentation  identifying  the  exact  location  of  the  accident.  Neither  the  additional 
information,  nor  the  SF-95,  Claim  for  Damage,  Injury,  or  Death,  provide  this 
information.  Without  the  exact  location,  we  are  unable  to  complete  our  investigation  of 
whether  the  incident  occurred  on  a  National  Forest  road. 

2.  Any  other  evidence  or  information  which  may  have  a  bearing  on  the  responsibility  of  the 
agency  for  the  personal  injuries  or  the  damages  claimed. 

Please  send  this  information  to  the  address  indicated  on  the  letterhead,  ATTN:  Loredia  Brooks. 

Should  you  have  further  questions  regarding  this  claim,  contact  Loredia  Brooks  at  (505)  563- 
7192, 


Sincerely, 


r^A.  LISA  LUX 

ranch  Chief,  Claims/Claims  Officer 


Caring  for  the  Land  and  Serving  People 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


Here  you  go 


I-FS 

6  Oct  2015  16:10:29  +0000 
Brooks,  Loredia  -F5 
FW:  MVC  Report: 

MX-5111N_20151005_150714.pdf 


Forest  Service 

Law  Enforcement  &  Investigations 


f:  505-842-3105 


(b)(6);(b)(7)(C) 

Southwestern  Region 

www.fs.fed.us 

Wi 

Caring  for  the  land  and  serving  people 


(b)(6);(b)(7)(C) 


From:  P>K6l 

Sent:  Monday,  October  05,  2015  2:25  PM 

Toil  -  1-F5 

Subject:  MVC  Report: 


] 


(b)(6) _ 

Rio  Arriba  Sheriffs  Office 
Admin.  Assistant 
!  122  Industrial  Park  Road 
Espatwia  NM,  87532 
Pit  on  cfbjtej 
Fax#  505-753-9812 
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□  □  Had  Not  Consumed  Alcohol 

□  □  Sobriety  Unknown 

D  □  Consumed  Medication 

□  □  Tested  by  Instrument 

E  D  Breath  Test  Administered 

_gms/2lOL  om&/2iOL 


□  □  Blood  Test  Administered 

□  □  Standard  Field  Sobriety  Test  Administered 
_  □  □Refused Test 

Describe  what  happen 9d  -  refer  to  vahlcles  by  number, 


DR  IVER/PED/PED  ALC  YCLIST  PHYSICAL  COND. 
■iMark  1  Of  more  for  each  with  XI 


D1  D2  01  D2 

□  Fatigue-  □  □  Medication 

Asleep  q  □Amputee 

□  EpttaN  CJ  DftoApp.  Detects 

□  Z*k  D 

■“  Pfty»lc4l 

ImrtJikrtwni 

□  IBriess  _  ■ 

□  □  unknown 


■SPECIFY: 


ROAD  CHARACTER 
(Check  ft 

□  Straight 

□  Curve 

Crash  Report  Number  2  318186  7 

Case  Number  C/t-  U  ft<:  <.  ff  /,  7 

GRADE 

(Check  11 

ROAD  DESIGN  (Check  1  OR  morn  for  ulich) 

□  Levef 

□  H  merest 

□  Ort  Grade 

□  Dip 

V  1  V  2 

P  □  1  Lane 

□  P  2  Lanes 

□  □  3Urtes 

□  □  4  +  Lanes 

□  □  Undivided 

a  D  BU& 

D  D  Painted 

Divider 

Vi  V  2 

□  □  One  Way 

□  □  Ramp 

□  □  Fu(  Access 

Control 

□  □  Undeveloped 

□  □  Alley 

□  D  Other 

□  □  Con str.  Zone 

VI 

A 


DRIVERS'  ACTIONS 
{Check  t  or  more  for  each) 


V2 

□  Going 
Straight 

□  Overtaking 
JPas&lng 

□  Right  Turn 

□  Loft  Turn 

□  U  Turn 

□  Slowing 
D  Backing 


VI  V2 
□  □  Stopped 

for  traffic 
p  Slopped  for 
steiVsianal 


□ 

□ 


□ 

a 

□ 


□  Start  in 
iraffic  lane 

□  Start  from 
pork 

□  Parked 

□  Other 


SEQUENCE  OF  EVENTS 
(See  event  codes! 


VI 


v  t 


FIRST 

EVENT 


At  intersection 


P  ED  E5TR]  AP4/PE  DAL  C  VCL  1ST  ACTION 

not  at  intersection 


1 

.  SECOND 

EVENT 

1 

THIRD 

EVENT 

i 

FOURTH 

EVENT 

Pi  P  2 

□  □  With  Signal 

□  □  Against  Signal 

□  □  No  Signal 

□  □  Crossing 

Diagonally 


P  1  P2 

□ 


□  From  Behind 
Obstruction 

□  No  Crosswalk 

□  Crosswalk 

□  Walking  W/Traffk 


□ 

□ 

□ 

D  D 'Other 


Pi  p 2 

□  □  Walking  Against  Traffic 

□  □  Standing 

□  □  Pushing  or  Working  on 

Vehicle 

□  □  Playing  in  Road 


“SPECIFY: 


?*  vtS- 


Use  DiaofanVNar  raiiv*  Sheet  for  additional  information 


OTHER 

PROPERTY 


Property  Type 


DESCRIPTION  OF  PROPERTY  AND  DAMAGE 


INVOLVED  Owner  s  Name 


Owner's  Address 


NAME 


1 


Twner'e  Zip  C  ode  Tuner' s  Tete phone 


AnrrfiFSS 


Aft  Art 


-IFJFPHQNE- 


Tima  Noli  N  ed 

um 


VEK  NO. 

NAME 

VIOLATION  (COMMON  NAME! 

ACTION 

□  Booked 

□  Cited 

□  Pending 

L ... 

/ 

□  Booked 

□  □ted 

□  Pending 

\ 

-  —  "  “  f  y  . 

□  Booked 

□  Cited 

q 

i 

Pending 

Time  Arrived  Motlfl  ad  By 


mr 


MU 


"  ■  %///t  a  />  ]  *  h(  */ 


Supervisor  at  Scene 


W> 

CrViSh  Report  h  jmbei 


81867 


Ga&o  Number 


iU—i. 


/, . iiaTlfU- 


STAlb  Uh  NEW  MfcXUJU 


NM  Statute  66-7-209 
ISSUING  AGENCY  COPY 


b)(6);(b)(7)( 

:) 


Page  0009  of  1502 


(b)(6) 

(5X6) 


DRIVER  OF  VEHICLE  #1  WAS  IDENTIFIED  AS 
IDENTIFIED  AS  A  BLACK  IN  COLOR  2007  TOYOTA  TACOV 
WAS  BEARING  NEW  MEXICO  LICENSE  PLATE 


V E111C 1E  -  I  WAS 
A.  VEHICLE  #i_ 

or 


VEHILCE#!  WERE  IDENTIFIED  AS 


(b)(6) 


VEHICLE  #1  WAS  HEADED  NORTHBOUND  ON  AN  UNMARKED  DIRT  ROAD  IN 
THE  TRUCHAS.  DRIVER  OF  VEHICLE  #1  STATED  HIM  AND  HIS  FRIENDS 
WERE  GOING  FOR  "A  CRUISE".  DRIVER  OF  VEHICLE  #1  STATED  THE  FRONT 
RIGHT  TIRE  OF  VEHICLE  #1  WENT  OFF  THE  DIRT  ROAD  AND  PULLED 
VEHILCE  #1  OFF  THE  DIRT  ROAD  CAUSING  IT  TO  FLIP.  DRIVER  OF  VEHICLE 

INSTATED - -  AND  HIMSELF  WERE  INSIDE  TI  IE  TRUCK  WHILE 

THE  REST  OF  HIS  FRIENDS  WERE  IN  THE  BED  OF  THE  TRUCK.  THE 
INDIVIDUALS  THAT  WERE  IN  TI  IE  BED  OF  THE  TRUCK  WERE  EJECTED.  3  OF 
THE  INDIVIDUALS  SUSTAINED  INJURIES  DUE  TO  THE  CRASH.' 

SUSTAINED  VISIBLE  INJURY  TO  HER  FACE. 


(b)(6) 

wm 


VTSlMTnNTURYOTTfflTRTAOEr— — — 


SUSTAINED  VISIBLE  INJURY 


TO  HIS  RIB  AREA. _ 

_ _ WERE  TRANSPORTED  TO  THE  ESPANOLA 

HOSPITAL  FOR  FURTHER  EVALUATION.  ALL  OTHER  INDIVIDUALS 
INVOLVED  IN  THE  CRASH  STATED  THEY  WERE  OK  BUT  WERE  SEEN  BY 
MEDICAL  PERSONNEL  ON  THE  SCENE. 

VEHICLE  #1  WAS  APPROXIMATELY  I  14-  2  MILES  AWAY  FROM  THE  CAMP 
SI  TE  WHERE  ALL  THE  INDIVIDUALS  INVOLVED  IN  THE  CRASH  WALKED 
BACK  TO.  A  TOWING  COMPANY  WAS  NOT  CALLED  OUT  DUE  TO  THE  ROAD 
CONDITIONS  AND  LIGHTING.  DRIVER  #1  STATED  HE  WANTED  TO  LEAVE  IT 
THERE  UNTIL  DAYLIGHT  AND  HE  WOULD  GET  SOME  HELP  GETTING 
VEHICLE  #1  OUT  OF  WHERE  IT  WAS  AT. 

ON  JULY  22.  2012  1  RECEIVED  A  PHONE  CALL  FROM  DRIVER  #1  OF  VEHICLE 
#1 .  DRIVER  #1  ADVISED  ME  THAT  HE  WAS  ABLE  TO  GET  THE  TRUCK  OUT 
AND  IT  W'AS  AT  HIS  MOTHERS  HOUSE.  I  ADVISED  HIM  TO  STAY  THERE  SO  I 
CAN  GO  TAKE  PICTURES  OF  DAMAGES  TO  VEHICLE  #1.  VEHICLE  #1 
SUSTAINED  HEAVY  BODY  DAMAGE  TO  THE  VEHICLES  REAR  (BODY 
DAMAGE),  RIGHT  REAR  (SCUFF  MARKS).  RIGHT  FRONT  (BODY  DAMAGE). 
FRONT  (BODY  DAMAGE),  LEFT  FRONT  (BODY  DAMAGE).  DRIVER  DOOR 
(BODY  DAMAGE).  SHATTERED  WINDSHIELD.  AND  TOP  OF  VEHICLE  (BODY 


DAMAGE), 

THIS  IS  THE  END  OF  MY  CRASH  INVESTIGATION.  PICTURES  OF  VEHICLE  #1 
WERE  TAKEN.  A  TOWING  COMPANY  WAS  NOT  CALLED  OUT  FOR  THIS 
CRASH.  A  DIAGRAM  WAS  NOT  DONE  DUE  TO  THE  ROAD  CONDITIONS. 
LIGHTING.  AND  NO  PERMANENT  MARKERS. 


(b)(6) 


(b)(6) 


(b)(6) 

-(5X6) 


RIO  ARRIBA  COUNTY  SHERIFF'S  OFFICE 
CASE#:  SO- 12-000802 


(b)(6);  (b)(7)(C) 
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1  t«nA  United  States 
^ggjjj  Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 

Date:  October  28,  20 1 4 


pej 


(b)(6) 


this  letter  acknowledges  receipt  of  your  claim  for  property  damage  relating  to  the  2014  Diego  Fire  that 
occurred  on  the  Santa  Fe  National  Forest. 

Claims  asserting  negligence  on  the  part  of  the  government  fall  under  the  Federal  Tort  Claims  Act 
(FTCA),  a  law  authorizing  the  government  to  compensate  private  citizens  for  personal  injuries  and 
property  damage.  The  Act  authorizes  federal  agencies  to  pay  private  citizens  for  these  types  of  damages, 
if,  the  damages  were  caused  by  the  negligence  of  federal  employees  while  carrying  out  their  government 
duties. 

As  an  agency,  the  Forest  Service  (FS)  does  not  have  the  authority  to  settle  tort  claims  and  is  required  to 
refer  them  to  the  U.S.  Department  of  Agriculture,  Office  of  the  General  Counsel  (OGC)  for 
determination.  However,  before  we  can  do  so  in  this  case,  evidence  to  support  the  claim,  including 
documentation  that  you  owned  the  property  is  required.  The  documentary  evidence  submitted  must  be  in 
accordance  with  the  provisions  of  28  C.F.R.  Part  14.  Please  send  this  documentation  to  the  address 
indicated  on  the  letterhead,  ATTN:  Loredia  Brooks 

Departmental  policy  requires  that  all  claims  arising  from  a  single  occurrence  be  held  in  abeyance  until  the 
full  extent  of  the  claims  is  known  before  adjudicating.  The  FS  anticipates  receipt  of  more  claims  prior  to 
the  expiration  of  the  two-year  statute  of  limitation  under  FTCA. 

Once  we  have  received  and  reviewed  all  the  claims  associated  with  the  Diego  Fire;  gathered  agency 
regulations,  policy,  and  procedure  applicable  to  the  incident;  and  documented  the  agency’s  actions  in  the 
matter;  we  will  submit  the  claims  to  OGC  for  determination. 

When  the  OGC  attorney  assigned  to  the  claims  ultimately  determines  what,  if  any  liability  the  FS  has  in 
the  claims,  he  or  she  will  issue  either  denial  letters  or  offers  of  settlement.  If  the  recommended 
settlements  exceed  $100,000.00,  the  Department  of  Justice  must  approve  the  settlements  before  payment 
is  made. 

We  hope  this  information  is  helpful  to  you.  Should  you  have  further  questions  regarding  this  claim, 
contact  Loredia  Brooks  at  (505)  563-7192  or  via  email  at  lbrooks01@fs.fed.us. 


A.  LISA  LUX 

Branch  Chief,  Claims/Claims  Officer 


O 


Caring  for  the  Land  and  Serving  People 
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Printed  on  Recycled  Paper 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Cantu,  Raquel 

15  Mov  201109:04:14  -0600 
Brooks,  LoredSa 
Another  Las  Conchas  Request 
Request.pdf 


Good  Morning  Loredia, 

FYI,  we  just  received  this  request.  You  may  be  hearing  from  this  firm  later  (?) 

Hope  you're  doing  well! 

Raquel  Cantu 
FOIA  &  PA  Liaison 
Southwestern  Regional  Office 
Ph:  (505)  842-3121 
Fax:  (505)  842-3111 
raquelcantu@fs .  fed .  u  s 
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Katherine  Edwards 

Paralegal 


FOIAXpress  #  iA  SU-/-1 
Date  Received  /  1 

D0WNS-STANF0RD,P.C.  S£”an.d  ~ 

ATTORNEYS  AND  COUNSELORS 
DALLAS  |  AUSTIN  |  HOUSTON 'TULSA 

200]  Bhyan  Street,  Suite  4000,  Dallas,  Texas  7 520 j 
214  ,  748.7900  T  214  ,  74  8.45  30  F 
www.downsstanford.com 

kedwards@duwns  Stanford,  ion 


November  9,  201 1 


Attn:  Records 
US  Forest  Service 
Southwest  Region 
333  Broadway  SE 
Aibuquerque,  New  Mexico  87102 

Re:  Case  No.  11-06-22-F;  LAS  CONCHAS  FIRE 

Date  of  Fire:  06/26/201 1 ;  Location:  Bernalillo  District 
Our  File  No.  21072 

Dear  Madam/Sir: 

Pursuant  to  the  Freedom  of  Information  Act,  I  would  respectfully  request  any  and  all 
records  pertaining  to  the  above  referenced  fire,  This  request  would  include,  but  not  be  limited 
to,  any  reports,  supplements,  investigation,  maps,  notes,  witness  statements,  photographs, 
video  recordings,  audio  recordings,  dispatch  records,  call  records,  if  any. 

If  there  is  a  fee  for  obtaining  these  records,  please  contact  me  with  the  amount  and  I 
will  forward  our  firm’s  check  to  you  as  soon  as  practicable.  In  addition,  please  contact  me  if 
you  have  any  questions  or  require  additional  information  in  processing  this  request. 


Your  assistance  is  greatly  appreciated. 


kae 

Enclosure 


Sincerely, 


j/atharineEawards 
/Paralegal  to  Darren  Marlowe 


IP 


fllMEUS 

MEWBE1 

INTERNATIONAL  SOCIETY  OF  PllMEBUS  LAW  FIRMS 


//.  2 10?  2  Cnrnfxp  n.*  fmest  service  fnperr  rise  or  Jx  rttfutsij  ll'i'-Slt  v^pJ 
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TOSDAL  LAW  FIRM 
111  South  Pacific  Highway,  Suite  2 1 5 
Sol  ana  Beach,  CA  92075 


Thomas  L.  Tosdal  Telephone;  (858)  704-4709 

Ty  Tosdal  Facsimile:  (888)  740-3859 

Email:  ty@tosdal!aw.com 


June  25,  2013 


(b)(6) 


USDA  Forest  Service 
Albuquerque  Service  Center 
Claims  Dept.  -  Attn:  Loredi  Brooks 
10 IB  Sun  Ave  NE 
Albuquerque,  NM  87109 
Fax:  (505)  563-7986 

Re:  SF-95  claims  no.  2013030064;  001-008 


Ms.  Brooks: 


^Please  find  attached  to  this  letter  proofs  of  representation  for  the  Jemez  Pueblo, 

ntf 


(b)(0) 


We  are  representing  the  parties  in 
jjn  administrative  action  to  recover  losses  that  resulted  from  the  Las  Conchas  Fire.  These  documents 
support  SF-95  claims  no.  2013030064  001-008  received  by  the  Claims  Management  Office  at  U,3.  Forest 
Service  at  the  Albuquerque  Service  Center  on  June  13,  201 3  on  behalf  of  the  parties. 


Thank  you, 

'x^zJ-Q 

Ty  Tosdal 


1 
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We,  the  undersigned,  confirm  that  the  Tosdal  Law  Firm  (777  South  Pacific  Hwy,  Ste  215,  Soiana  Beach, 
California  92075}  represents  us  in  the  federal  tort  claim  relating  to  the  Las  Conchas  Fire  in  Jemez,  NM. 


DATED:  JUNE  13,  2013 


(b)(6) 

(bX6) 

(b)(6) 

BJD  REALTY,  LTD 


(b)(6) 

BJD  REALTY,  LTD 
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NOTICE  OF  REPRESENTATION 


This  document  confirms  that  Thomas  Tosdal  of  the  Tosdal  Law  Firm  is  authorized  to  file 
and  pursue  tort  claims  against  the  USDA/USFS  on  behalf  of  the  Jemez  Pueblo  for  damages 
arising  from  the  Las  Conchas  Fire  and  its  aftermath. 

'jL 


Dated 


:  2  20/  3 


Vincent  A.  ToyaS 
Governor 
Jemez  Pueblo 
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NOTICE  OF  REPRESENTATION 


(Str 


(DM6) 


(bH6) 


ttf 


(61(6) 


This  document  confirms  that  Thomas  Tosdal  of  the  Tosdal  Law  Firm  is  authorized  to  file  and 
-pursue  tort  cjaims  against  the  U5DA/USF5  on  behalf  of 


the _ 

and  as  Trustee  of  the  - 

I±m  gfranwath 


[ainst  the! 
land) 


wevocaJj 


^tndMduaWvranel  as  Trustee-of 


Revocable  Trust  anc(  —  —  -^IndivtdtiaHy — 

'fe  Trust,  for  damages  arising  from  the  Las  Conchas  Fire 


H 


Revocable  Trust 


Irfd  ividuanyandas  tCECsEee'ot  trie 


June  25,  2013 


and 


(b)(6) 


individually  add  as  Trustee  of~th 


June  25.  2013 


Revocable  Trust 
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Pi\  O' 


NOTICE  OF  REPRESENTATION 


This  document  confirms  that  Thomas  Tosdal  of  the  Tosdal  Law  Firm  is  authorized  to  file  and 
pursue  tort  claims  against  the  USDA/USFS  on  behalf  of  Pueblo  De  Cochiti  and  Cochiti  Development 
Corporation  for  damages  arising  from  the  Las  Conchas  Fire  and  its  aftermath. 


Pueblo  De  Cochiti 


Cochiti  Development  Corporation 


(j^rCnJ  dfszsObfZ 


BY:  j c 


gob 


June  26, 2013 


June  26, 2013 


RECEIVED 

JUN  26  2013 

Claims  Management 


Page  0027  of  1502 


vA 


Regular  closures 


Treasury 


|  Debt  Management 


W-OGC 


RECOMMENDATION  FOR  CLOSURE 


CIS  CONTROL  # 


<£0/402  ooO^CP/ 


Reason: 

Claims  For/Against  the  Government 


□ 

Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  claimant/debtor 

□ 

Referred  to 

□ 

Other: 

Additional  information  in  support  of  recom  men  da  non/ decision; 


Signature  of  Claims  Staff 

Date 

&/n/ >3 

Comments: 


Signature  of  Financial  Analyst  mAFHRMAnvE  cases  ONLY**  |  |  Document  fl  No  Document 

Date 

ttU 

Approved  Q  Not  Approved 


Signature  of  Supervisor  ^ 

Date 

kvyjJjU 

./»W  i.3 

S' 

^Gamis  Agcanst  me  United  States  for  moneys  which  have  been 
octnintfrativeJy  (1)  dscriow ed  in  fj  or.  (2)  offowed  m  KJ  or  W  pen.  and 

final  payments  of  the  ernaunt  awarded  BXCiUOfNG  dcims  cawed  by 

6570-3  Destroy  records  when  6  years  3  months  old  (GRS  &  10a) 

□ 

1-2  Coitecfion  Action  Not  Terminated  (Ckero  tor  which  the  Government 

n  entitled  (per  39  \JSC  2415)  to  adcttionoi  time  to  inmate  legal  action. 

Destroy  3  months  after  me  end  of  the  emended  period  (GRS  10-bP-b)) 

□ 

1  Oaths  For  me  United  States.  Ckims  paid  m  M  or  by  meens  of 

compromise  ooreement  purauant  to  4  CFR  Part  103  EXCUONG  claims 

covered  by  6670*3,  Destroy  when  6  years  and  3  months  old  (GRS  6* 

iob  m 

□ 

2  Gains  Not  Owed  Cldrns  which  the  agency  aanristratlvely 

determines  are  not  owed  to  the  United  States  after  collection  action 

was  initiated  Destroy  when  6  years.  3  months  old  (GRS  1 0o(3)) 

□ 

1-1  CdteCllort  Action  Terminated  (Cloirm  tor  which  the 

Government  s  right  to  coieet  wee  not  extended  Destroy  10  yean.  3 

months  after  me  yw»  in  which  the  Governments  right  to  collect  first 

accrued  (GRSfriabt2<Q) 

□ 

3  Cleans  sJbfect  to  Ufigaflon  Qdims  that  are  affected  by  a  court  order 

or  that  are  subject  to  ttrtgatton  proceedngt  Destroy  when  the  court 

order  is  lifted  tfflganon  is  concluded,  or  when  6  years  3  months  old, 

whichever  isiotet  (GRSIQO 

□ 

m  houoe  Oalms  fra'ich  recommend  mot  Bre  claims  be  destroyed  after  10  years.  3  months. 

Destroy  Date:  'IHtjuh  1%  2>01O 

Revised  8.30.2013 
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Thursday,  December  19,  2013 


•Claim  Record 


Page  1  of  1 


P(6) 
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Me  Knight,  Marilyn  A  -FS 


From: 

Sent: 

To: 

Subject: 


McKnight,  Marilyn  A  -FS 
Thursday,  December  19,  2013  2:16  PM 
Schultz,  Dianna  E  -FS 
FW:  Claim  #2014030006-001 


(b)(6) 

Dianna, 

The  Attorney  at  the  OGC  changed  her  opinion  on  this  claim  to  "denied",  therefore,  I  will  not  be  needing  the  job 
code.  Thank  you. 


From:  McKnight,  Marilyn  A  -FS 
Sent:  Tuesday,  December  17,  2013  2:28  PM 
To:  Schultz.  Dianna  E  -FS 
'^■'Subject:  Claim  #20 1403000b -001 1  - 


Hello  Diana, 


Cart  you  please  provide  me  with  the  job  code  for  payment  on  this  claim?  I  originally  recommended  non-payment  but 
the  OGC  determined  that  it  be  paid.  The  claimant  is  requesting  $95.20  but  the  OGC  can  approve  a  different  amount  if 
they  deem  it  appropriate.  Thanks. 


VPteUtiitfH'  /4. 


Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 


Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed.us 


Caring  for  the  land  and  serving  the  people. 


i 
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k. 


United  States 
Department  of 
Agriculture 


Office  of 
the  General 
Counsel 


P.O.  Box  586 

Albuquerque,  NM  87103-0586 
(505)  248-6010 
FAX  248-6013 


December  19,  2013 


CERTIFIED  MAIL  -  RRR 


(b)(6) 

Subject:  Claim  for  Personal  Injury,  August  13, 2013,  Southwestern  Region,  Santa  Fe 
National  Forest 


I  have  reviewed  your  claim  in  the  amount  of  $95.20  for  personal  Injury.  You  claim  a  cinder 
block  fell  from  a  parapet  on  your  foot  while  waiting  outside  of  a  lavatory  in  the  Windsor 
Trailhead  of  the  Santa  Fe  Ski  Basin. 

I  am  sony  you  injured  your  foot  while  you  were  visiting  the  Santa  Fe  Ski  Basin. 
Unfortunately,  I  must  deny  your  claim.  There  is  no  evidence  that  indicates  the  negligence 
of  a  Forest  Service  employee  caused  your  injury.  Additionally,  you  did  not  pay  a  fee 
associated  with  the  use  of  the  area  where  your  injury  occurred.  The  New  Mexico 
Recreational  Use  Statute  applies  as  follows: 

§  1 7-4-7.  Liability  of  landowner  permitting  persons  to  hunt,  fish  or  use  lands  for 
recreation;  duty  of  care;  exceptions 

A.  Any  owner,  lessee  or  person  in  control  of  lands  who,  without  charge  or  other 
consideration,  other  than  a  consideration  paid  to  said  landowner  by  the  state,  the  federal 
government  or  any  other  governmental  agency,  grants  permission  to  any  person  or  group 
to  use  his  lands  for  the  purpose  of  hunting,  fishing,  trapping,  camping,  hiking,  sightseeing 
or  any  other  recreational  use  does  not  thereby: 

(1 )  extend  any  assurance  that  the  premises  are  safe  for  each  purpose;  or 

(2)  assume  any  duty  of  care  to  keep  such  lands  safe  for  entry  or  use;  or 

(3)  assume  responsibility  or  liability  for  any  injury  or  damage  to,  or  caused  by,  such 
person  or  group; 

(4)  assume  any  greater  responsibility,  duty  of  care  or  liability  to  such  person  or  group, 
than  if  such  permission  had  not  been  granted  and  such  person  or  group  were 
trespassers. 
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The  Federal  Tort  Claims  Act  {28  U.S.C.  §  2871  et  seq.)  only  provides  a  remedy  to  those 
who  suffer  personal  injury  or  property  damage  as  a  result  of  a  negligent  or  wrongful  act  of 
an  employee  of  the  United  States.  As  you  have  not  presented  any  evidence  of 
negligence  or  wrongdoing  by  a  government  employee,  regretfully,  I  cannot  allow  your 
claim. 

* 

If  you  believe  this  decision  is  incorrect,  you  are  entitled  to  address  a  written  request  to  me 
for  reconsideration  of  the  final  denial  of  this  claim.  This  request  must  include  new 
information  not  known  to  you  at  the  time  you  filed  your  original  claim.  In  the  alternative, 
you  may  file  suit  in  the  appropriate  Federal  District  Court  not  later  than  six  months  from 
the  date  of  this  letter,  which  is  the  date  shown  above. 


Patricia  Leigh^Oiserf 
Attorney 

cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 
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McKnight,  Marilyn  A  -FS 


From: 

Sanchez,  Susan  -  OGC 

Sent: 

Thursday,  December  19,  2013  11:29  AM 

To: 

McKnight,  Marilyn  A  -FS 

Subject: 

RE:  Voucher  for  claim  #2014030006-001 

Marilyn, 

IbX6) 


I  pointed  out  the  recreational  use  statute  to  the  attorney  and  she  changed  her  mind.  I  will  forward  a  copy  of  the  denial 
letter  to  you  shortly.  Do  you  prefer  a  hard  copy  in  the  mail  or  email  copy? 

Thanks 

Susan  Sanchez 
USDA\OGC 


From:  McKnight,  Marilyn  A  -FS 
Sent:  Tuesday,  December  17,  2013  2:41  PM 
To:  Sanchez.  Susan  -  OGC 


(bX6>  subject: 


Voucher  forBaiffrf2DTTO30006=00t^ 


Hello  Susan, 


(b)t6)  Attached 

is  the  voucher  (FS-6500)  for  payment  of  the 

claim.  Thank  you. 


USDA 


Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-Q&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed.us 


Caring  for  the  land  and  serving  the  people. 


l 
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Mcknight,  Marilyn  A  -FS 


, _ To: _ 

(b)(6)  _ 

Subject: 


From: 

Sent: 


McKnight,  Marilyn  A  -FS 

Tuesday,  December  17,  2013  2:28  PM 

Schultz,  Dianna  E  -FS  , _ 


Claim  #2014030006 -"001 


Hello  Diana, 


Can  you  please  provide  me  with  the  job  code  for  payment  on  this  claim?  I  originally  recommended  non-payment  but 
the  OGC  determined  that  it  be  paid.  The  claimant  is  requesting  $95.20  but  the  OGC  can  approve  a  different  amount  if 
they  deem  it  appropriate.  Thanks. 


USDAfif 



'Ttta.'ulifH  /4.  ‘TPt&TKtuf&t 

Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(SOS)  S63-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknightgPfs.fed.us 


Caring  for  the  land  and  serving  the  people. 


l 
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USDA  Forest  Service 

VOUCHER  FOR  PAYMENT 

FS-6500-215  (05/06) 

1.  Total  Amount:  $ 

2.  Forest  Service  Contact  Name: 

Marilyn  McKnight 

Telephone  No.: 

(505)  563-7582 

3.  Mailing  Address:  (Payee  Nome  not  to  exceed  12  characters): 


(bj|6)  a}  pa  |fee  Name  1: 
- b)  Payee  Name  2: 


c)  Address  Line  1 : 
- dUAodress  Line  2: 


e)  City: 

f)  State: 

g)  Zip  Code 


Electronic  Funds  Transfer  (EFT)  Information  (to  he  completed  by  Claimant): 

a)  Payee  Account  Name:  _ 


b)  American  Banking  Association  (ABA)  Routing  Number  (9  digits): 

c)  Payee  Account  Number: 

d)  Checking:  Yes  Q  No  Q  e)  Savings:  Yes  Q  No  Q 

f)  Financial  Institution  Name: 

g)  City: 


h)  State: 


Taxpayer  Identification  Number(s)  (to  be  completed  by  Claimant):: 
a)  b) 


6. 


Acceptance  by  Claimants;  Each  tkimant/piairitjff  and  his/her  guardians,  heira,  executors,  administrators,  and  assigns  agree  to  and  do 
accept  this  settlement  in  h iU  settlement  and  satisfaction  and  release  of  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fees,  costs,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafter 
acquire  against  the  United  States  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  claim  or  suit, 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit.  Each  claimant /plaintiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  from  and  against  any  and  all  daii ns,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
known  or  unknown,  including  without  limitation  claims  for  subrogation,  indemnity,  contribution,  or  lien  of  any  kind,  or  for  foes,  costs,  expenses, 
survival  or  wrongful  death  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 
administrative  claim  or  suit. 


Claimant's  Signature: 
Claimant's  Signature: 


Date: 


Date: 


7^  Determining  OGC  Official,  if  required1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of: 

Authorized  Signature:  _ 

Title:  OGC  Attorney 


Date: 


8.  ASC  Claims  Officer2:  I  approve  payment  of  this  voucher  from  Agency  appropriations. 
Authorized  Signature: 


Title:  ASC  Claims  Officer 


Date: 


‘The  Office  the  General  Counsel  (OGC)  is  authorized  (o  determine  claims  filed  under  the  Federal  Ton  Claims  Aci  (FPCA).  When  applicable,  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  determination/ Allowance  of  Tort  Claim  will  be  attached. 

3  The  ASC  Claims  Officer  is  authorized  to  determine  claims  within  Forest  Service  authority  and  to  autiiorize  payment  of  any  claims  from  Agency  appropriations. 
This  block  must  be  completed  to  allow  for  payment  processing. 
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• 

• 

CONVERSATION  RECORD 

Date 

12-2-13 

Time 

11:57  o.m. 

TYPE  Q  VISIT  □CONFERENCE 

Location  of  Visit/Conferencc: 

□  TELEPHONE 
Htncoming 
□Outgoing 

Name  of  Person(i)  contacted  or  in  contact  with  you: 

Susan  Sanchez,  OGC 

Or  ganizafiofl/Bufi  ness 

Telephone  No: 

505-248-6008 

SUBJECT:  Claim  #2014030006-001 

SUMMARY:  Received  call  from  Susan  Sanchez  at  the  OGC.  She  informed  me  that  the 


attorney  handling  the  tort  determined  that  it  be  paid  and  requested  that  I  forward  her 
the  voucher. 


Action  Required/Taken: 

Prepared  voucher,  scanned  and  emailed  to  Susan  Sanchez.  Requested  job  code  from 
UCL. 


SIGNATURE  OF  PERSON  DOCUMENTING  CONVERSATION:  DATE: 

Marilyn  Me  Knight  [  12-17-13 
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McKnight.  Marilyn  A  -FS 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Voucher  for  claim  #2014030006-001 


McKnight  Marilyn  A  -FS 
Tuesday.  December  17,  2013  2:41  PM 
Sanchez,  Susan  -  OGC 


Scan.pdf 


Hello  Susan, 


(b><6> Attached  is  the  voucher  (FS-6500)  for  payment  of  the  ~  :laim.  Thank  you. 


TPUvultfx.  r4. 


Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(SOS)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight(S>fs.fed.us 


Caring  for  the  land  and  serving  the  people. 
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United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center  101  B  Sun  Avenue  N.E. 

Service  Claims  Branch  Albuquerque,  NM  87100 

 1-877-372-7248 


File  Code:  6570 
Route  To: 


Date: 


DEC  0  3  2013 


(b)(6) 


Subject: 


Personal  Injury;  $95.20;  August  13,  2013; 


Southwestern  Region.  Santa  Fe  National  Forest,  New  Mexico 


To:  Kenneth  D.  Paur,  Deputy  Regional  Attorney 
USDA  -  Office  of  the  General  Counsel 


Enclosed  is  a  tort  claim  in  the  amount  of  $95.20,  filed  by 
sustained  on  August  13,  2013,  when  a  brick  fell  onto  her 
lavatory  located  at  a  wilderness  trailhead  parking  lot  in  the  Santa  Fe  National  Forest,  New 
Mexico.  The  Albuquerque  Service  Center  received  the  duly  filed  claim  on  November  7, 2013. 


— 

_ _  _ ■ _ * - ' -  ' 

for  personal  injury 

(b)(6) 

Foot  from  a  parapet  surrounding  a 

(bX6) 


(b)(6) 


BASIS  OF  CLAIM:  |  |alleges  that  she  suffered  a  personal  injury  when  a  cinder  block 

fell!  from  a  parapet  onto  her  foot  while  waiting  outside  of  a  lavatory  at  the  Santa  Fe  Ski  Basin 


P 

Sh 


_ presented  a  receipt  of  payment  totaling  $95.20  for  x-rays  of  her  foot. 

filed  a  claim  with  her  health  insurance  company  and  the  $95.20  represents  her  financial 


responsibility. 


(b)(6) 


STATEMENT  OF  FACTS:  AccdfdmgTc 


on  August  13, 2013,  she  was  waiting 


outside  of  a  lavatory  located  at  the  Windsor  trailhead  in  the  Santa  Fe  Ski  Basin  parking  lot. 


(b)(6) 


While  waiting,  a  loose  cinder  block  fell  from  a  parapet1  surrounding  the  bathroom,  onto  her  foot, 
claims  that  she  felt  immediate,  severe,  pain  and  suspected  that  her  foot  had  been 


broken.  Not  being  able  to  bear  weight  on  her  swollen  foot,  she  had  it  x-rayed, 
reports  that  two  Espanola  Ranger  District  employees  were  cleaning  the  bathrooms  at  the  time 
and  witnessed  the  incident.  She  did  not  obtain  either  of  their  names. 


(b)(6) 


FS  employee  and  Recreation  Wilderness  Program  Manager, 


(b)(6) 


provided  a 


“Notification  of  Incident  Potential  Claim  Against  the  Government”  form  dated  August  14, 2013. 
She  summarizes  the  incident  as  a  “One  person  accident  while  standing  on  the  ground". 
According  to  fb>(6>  on  the  morning  of  August  13,  2013,  - — — hvasvvammr 


(bX6) 


(b)(6) 


(bX6) 


outside  of  the  vault  toilet  located  at  the  Windsor  Trailhead  of  the  Santa  Fe  Ski  Basin.  While 
waiting,  she  rested  her  foot  on  a  6  inch  brick  siding  that  surrounded  a  cement  pad  located  outside 
of  the  toilet.  The  brick  where  she  placed  her  foot  was  missing  a  cap  that  had  previously  broken 
off.  Assumedly,  the  weight  of  her  foot  broke  the  mortar  seal  on  the  brick,  the  brick  came  loose 
and!  then  flipped  over  onto  her  foot.  I 


a  pi  one  conversafionwiti^ 


]  believed  that  her  foot  had  been  broken.  During 

3 


on  August  13,  she  reported  to  fExsT 


Arrays  of  her  foot  taken  immediately  after  the  incident.  She  still  hadn’t  received  the  results  at  the 


time  of  the  phone  conversation. 


1  A  parapet  is  a  low,  protective  wall  along  the  edge  of  a  raised  structure  or  at  the  edge  of  a  platform. 


USDA 


America’s  Working  Fores Lv-Caring  Every  Day  in  Every  Way 


on  R#cyd*d  Paptr 


c 
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I’SDA  C )Uilc  of  the  Uene^Bounsel 


2 


(bX6) 


(b)(6) 


Kb)(6) 


In  addition,  FS  employee; 


wriiten  statement  as  to  what  occurred.  Amjidine  tol  —  1  he  and  FS  employee. 


(b«6) 


(b)(6) 


was  present  at  the  time  of  the  incident  and  provided  a 


ibX6) 


were  servicing  the  facilities  at  the  ski  basin  when 


bathroom.  The  bathrooms  were  occupied  at  the  time  so  she  waited  outside 


japprOacfied  to  use  the 


!bX6) 


carrying  out  his  duties  when  he  noticed 
merjtioncdTo 


removing  a  cement  cap  from  her  foot.  She 


[bX6) 


that  she  thought  she  had  broken  her  foot.  She  also  said  that  she  was 

stateTthattfie- 


familiar  with  the  pain  as  she  had  broken  her  foot  previously. 


:bX6) 


(b)(6) 


(b)(6) 


(b)(6) 


claimant  used  the  facilities,  walked  to  her  vehicle  and  then  back  to  the  area  where  she  had  been 
injured.  The  claimant  sat  down  and  removed  her  shoe  to  check  her  foot.  According  to  Mr. 

7 _ her  foot  looked  normal.  The  claimant  then  walked  back  to  her  car,  drove  over  to  the 

facilities  and  began  requesting  phone  numbeis  front  |  —  |in  order  to  report  the  incident. 


were  reported. 


also  provided  a  re-enactment  of  the  incident  with  a  series  of  photos.  No  other  injuries 


FOREST  SERVICE  RECOMMENDATION:  We  believe  this  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (FTC A)  (28  U.S.C.  1346, 2401,  and  2671-2680),  and  request  your 
review  and  determination. 


According  to  Anne  Apodaca,  Acting  Forest  Recreation  staff  of  the  Santa  Fe  National  Forest,  the 
Santa  Fe  Ski  Basin  operates  under  a  special  use  permit.  The  area  surrounding  the  ski  basin, 
where  the  incident  occurred,  is  only  anecdotally  referred  to  as  the  “ski  basin”  and  does  not,  in 
fact,  operate  under  the  special  use  permit,  making  this  claim  admissible  under  the  FTCA. 

Furthermore,  New  Mexico  Recreational  Use  Statute  states: 


“A.  Any  owner,  lessee  or  person  in  control  of  lands  who,  without  charge  or  other 
consideration,  other  than  a  consideration  paid  to  said  landowner  by  the  state,  the  federal 
government  or  any  other  governmental  agency,  grants  permission  to  any  person  or  group 
to  use  his  lands  for  the  purpose  of  hunting,  fishing,  trapping,  camping,  hiking,  sightseeing 
or  any  other  recreational  use  does  not  thereby: 

(1)  extend  any  assurance  that  the  premises  are  safe  for  each  purpose;  or 

(2)  assume  any  duty  of  care  to  keep  such  lands  safe  for  entry  or  use;  or 


(3)  assume  responsibility  or  liability  for  any  injury  or  damage  to,  or  caused  by, 
such  person  or  group; 


(bX6) 


did  not  pay  a  fee  associated  with  the  use  of  the  area  where  the  injury  occurred. 


Therefore,  New  Mexico  Recreational  Use  Statute  applies.  In  addition,  the  facts  and 


circumstances  related  to  this  incident  indicate  no  identifiable  act  of  negligence  on  the  part  of  the 
Forest  Service  or  any  of  its  employees.  As  a  result,  we  recommend  that  this  claim  be  denied. 


We  don’t  anticipate  any  other  claims  relative  to  this  incident. 
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U5DA  -  Office  of  the  Gene^^ounsel 


2 


Enclosures 


mamcknight@fs.fed.us  if  you  have 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 

DEC  0  3  2813 


CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


The  administrative  tort  claim  you  filed  for  property  damage  has  been  transmitted  to  the  USD  A, 
Office  of  the  General  Counsel  in  Albuquerque.  New  Mexico,  for  determination.  Any  future 
communication  regarding  this  claim  will  be  from  the  Office  of  the  General  Counsel. 

Please  contact  Marilyn  McKnight  at  (505)  563*7582  or  via  email  at  mamcknight@fs.fed.us 
should  you  have  any  questions. 


(bX6) 

(b)(6) 


Dear 


Caring  for  the  Land  and  Serving  People 
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G 


Prtntad  or  Racydad  Pap*r 


McKnight,  Marilyn  A  -FS 


From: 

Sent: 

To: 


(b><6)  Subject: 


(b)(6i  Attachments 


Casey,  Steven  M  -FS 
Tuesday,  December  03,  2013  6:51  AM 
McKnight  Marilyn  A  -FS 
FW:  Region  3  Tuu| 

Region  3[- —  [T ort pdf 


Hi  Marilyn.  Your  claim  has  been  assigned  to  Patty  Disert. 


From:  Paur,  Kenneth  -  OGC 

Sent:  Monday,  December  02,  2013  2:05  PM 

To:  Disert,  Patricia  -  OGC 

Cc:  Casey,  Steven  M  -FS;  Hattenbach,  Steve  -  OGC 
Subject:  FW:  Region  3  Tortjb)(6>  | 

Patty,  can  you  handle  this  claim  please?  Got  to  be  the  cheapest  PI  claim  I've  ever  seen. 

Kenneth  D.  Paur,  Deputy  Regional  Attorney 

USDA  Office  of  the  General  Counsel,  Mountain  Region 

740  Simms  Street,  Suite  309 

Golden,  Colorado  80401-4720 

O:  (303)275-5548 


(b)(6)C; 

F 

F:  (303)2 

|7 5-5557 

*i The  prophecies  of  what  the  courts  will  do  in  fact,  and  nothing  more  pretentious,  are  whot  i  mean  by  the  Law.  “  Oliver 
Wendell  Holmes,  Jr. 

* Any  intelligent  fool  con  make  things  bigger,  more  complex,  and  more  violent,  it  takes  a  touch  of  genious  -  -  and  a  lot  of 
courage  -  -  to  move  in  the  opposite  direction .*  Albert  Einstein. 


Casey,  Steven  M  -FS 
Friday,  November  29,  2013  9:02  AM 
To:  Paur;  Kenneth  -  OGC 

Cc:  Gurule,  PatriciaT’T-ES;  McKnight,  Marilyn  A  -FS 
Subject:  FW:  Region  3 


Good  morning  Ken.  We  have  an  R3  tort  that  needs  to  be  assigned.  Thank 
you. 


Steven  M,  Casey 


Supervisory  Legal  Administrative  Specialist 


l 
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Claims  Management 
Albuquerque  Service  Center-B&F 
101  B.  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(5Q5)-563-7312  (voice) 
866-341-1541  (fax) 

Email:  smcasev@fs.fed.us 


Caring  for  the  land  and  serving  the  people. 


usmgg 



Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed.us 


Caring  for  the  land  and  serving  the  people. 
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S^I 


CONVERSATION  RECORD 


Dote 

12-2-13 


Time 

11:37  a.m. 


TYPE  □VISIT 
Location  of  Visit/Conference: 


□CONFERENCE 


□  "TELEPHONE 
Dincoming 
□Outgoing 


Nome  of  Person(s)  contacted  or  tn  contact  with  you: 

Organiiation/Buimess: 

Telephone  No- 
Internal  transfer 

(b)(6) 

-SUBJECT;  Claim  #2014030006-001 

SUMMARY:  Claimant  phoned  requesting  status  of  her  claim.  I  told  her  that  it  had  been 
forwarded  to  OGC.  She  asked  what  that  was;  I  explained.  She  asked  how  she  can 
contact  the  OGC.  X  told  her  that  the  OGC  will  contact  her  promptly  when  they  have 
made  a  determination.  She  asked  about  our  process  and  who  the  claim  goes  to  in  our 
office.  She  asked  if  I  made  a  determination  before  I  sent  it  to  the  OGC.  She  asked 
how  long  the  process  would  take.  I  told  her  that  a  determination  would  not  be  made 
before  the  end  of  the  year;  possibly  within  a  few  months.  She  kept  asking  how  she  can 
get  in  contact  with  the  OGC.  I  continued  to  repeat  that  we  are  not  authorized  give  her 
that  information.  She  asked  why.  I  told  her  that  it  was  FS  policy.  She  wanted  to  know 
who  made  that  policy.  I  placed  her  on  hold  to  consult  with  Pat  Gurule.  Claimant  hung 
up. 


Action  Required/Taken: 


SIGNATURE 


[TING  CONVERSATION: 


DATE: 


/*-*-/*> 
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USDA  Forest  Service 
TABLE  OF  CONTENTS 

TORT  CLAIM  AGAINST  THE  GOVERNMENT 

for 

Property  Damage 


Claimant 


(b)(6) 

Prepared  by:  Marilyn  Me  Knight 
Legal  Administrative  Specialist  ( Claims  Examining) 

Albuquerque  Service  Center 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
505-563-7582 
mamcknight@fs.fed.us 
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Claim  for  Damage.  Injury,  or  Death 


Index  of  Report: 


(b)(6) 


1 

2. 

3. 

4. 

X 

6. 

7. 


SF-95,  Claim  for  Damage,  injury  or  Death ,  duly  filed  claim,  dated  10/3113 

Receipt  of  Payment 

New  Mexico  Recreational  Statute 

Notification  of  Incident  Potential  Claim  Against  the  Government,  dated  8/14/13 
Xtatemc  '_ 


received  1 1/26/13 


Photos-  Re-enactment  of  incident 
Emails 


Synopsis  of  Claim: 

The  Albuquerque  Service  Center  received  the  duly  filed  claim  on  1 1/7/13, 


(b)(6) 

Claimant: 

•  Incident:  Claim  for  property  damage 

•  Amount  of  Claim:  $95.20 

•  Date  of  Incident:  8/13/13 


•  Location  of  Incident:  Windsor  Trailhead  parting  lot,  Santa  Fe  Ski  Basin,  Santa 
Fe  National  Forest,  New  Mexico 


(b)(6) 

•  Parties  Involved:  Claimant  - 

- - 

Forest  Service  -  N/A 

(b)(6) 


, _ (sustained  personal  injury  on  August  13,  2013  when 

a  brick  fell  onto  her  foot  from  a  parapet  surrounding  a  lavatory  located  at  the 
Windsor  Trailhead  parking  lot  in  the  Santa  Fe  National  Forest,  New  Mexico. 


•  Investigation:  None 
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10/31/2013  12:20  5059134S4>> 


ANTICOAG  MGT  SERVn, 


NOV  7  2013 

CLAIMS  MANAGEMENT 


(b)(5) 


(b)(  5) 


(b)f 


(b)(  3 


(b)(3) 


CLAIM  FOB  DAMAGE. 
IMIURY.  OB  DEATH 


INlTRUmONSi  Mmm  rwd  c*t*fuliy  the  Inttiuctiow  on  tho  mm 
ir#ormKUntaqu«tadon  bothiMw^  thtlonn.  Um  •ddWon*i  thwttfl 

reAww  rid*  fbr  idtMono  i  inotructtoeH. 


1.  SubflKtToAppropiBWNdfftlAflwicjr 

USDA  Foreit  Service 


Albuquerque  Service  Center 


Calms 


IQ1  B 


Meittgewient 


Albuq 
ETThoegM' 

1  leuTTMV 


ifl  Avenue  NE 

07109 _ 

DATE  Of  BIRTH 

TJcMUAhJ 


S.  MAMTAt  STATUS 


FORM  APPROVED 
OM#NO. 

1 105-0006 


2.  PUm#.  o/dtfrrtmt  md  cJafmtnf's  PnnonjJ  any, 

a*v  irtjffUCtfonj  on  rtvtnt J  im/mbrnt;  §tmf,  city,  StmwandZb  Cod*} 


A  DATE  AND  bAV  Of  ACCIDENT 

o%-  rs- 


7 ,  TIME  fiMf.  or  P.IKJ 


iB 


.ft  Saab  of  Oi>m  flffrta  in ditai  nSf  J^iewr  /‘tarn  andaftwrottwcai  afref^Mg  tf*  damage  iV^-  arrf prap^/ry  ifiv&vect  tfmpbdof 

'bccurfmci\4 


a  ce-L>rr»  v\cc  -  <&-  SlU  Tiatrvs  (o+-  iou  lr>ioH\y»cp*w<, 

U»urso>Vr«i^  +ns^-U  We<x^ 


'pT’^MPT)  - 


-  a.  loo4c-  ttt.  an  l Oti->  po-NA^e-4  ^*.0  em 

Mtj^p H  iVVu/ne^^t*  lj  4c H-  Jcocyie^  jkUA^l/Wlrey 


KAMI  AND  ADDRESS  OP  OWNER.  IF  OTCCft  THAN  CLAIMANT  (Nymbtt  nmt  Cd>,  Slet*.andZtpCo<tt) 

U^QA  WcOicc,  -  Rcox^c-v  C^TvtCc^f 


WBFLV  DESCRIBE  rwt  PROPERTY.  PIATUM  AND  EXTENT  OP  DAMAGE  AND  TWl  LOCATION  WMIM  PROPERTY  MAY  BE  INSPECTS.  |3*»  itnirvcttofH  on  n 

lauj  LoouU  St*  rv bo^oj rv&rr*  pLaJ-^)>rw>  os  lA>  ^Od_  T r<xi  l  kerv^ 

cM  S=o-«jct&^  fe.  favAxV.  Pcwbtvu;  U'f' 


LOtATW 


rrATIHATLiet  AND  EJCTWT  OP  EACH  INJUtV  00  CAUSE  OP  OMTH  WHICH  TOAMS  THE  BASIS  OP  TWOAM.  t  OTHHI  THAN  CLAMANT,  ST  AH  NAME  Of  IMIUMD 
PERSON  OA  DECEDENT. 

l/AocJnie,  Vo  IcaV  we-tc^uj>  ^ot  lufotl*<o.  ■  X  r,ajf  t?S#s  ££  U  t-pW^ov 


ii. 


NAME 


A  Me^o  wko  «*  uocrt-  fr*-  ^U<- 
‘L'Wpvioot F^fel+  DlliiSCbo  WjUa 
LOtn/%.  C^tr«JA.nA£  Uo4-€a  VPOrtArfO 

<P<N  S-  


ADDRESS  {Nwflifiar,  ifrfft  dfy,  Umfan4lip 


l  dorvf  +tia--  AAtJirt* *  r^M w*.  /  loo+"  cuVopvicuc/ 

Ujcl^.  ^£><rLrN^  ,Un«ee.  ®a  Ofc '"i-ol ^ 


1 Z  flee 

1 2*.  PflOPERTY  DAMAGE  ' 


AMOUMT  OP  OAIM IM  tiolwi) 


4 


I3t>.  PERSONAL  INJURY 

1  at  WRONGFUL  DEATH 

I2d  TOTAL  Ip  tefpffr  moy  aA#*r 

fgsH 

4 

forWtura  offtH/frigton.} 

r  95^ 

I  CBTTVYTHAT  the  AMOI WT  OF  OJWM  COVERS  0WU  DAMAGES  AND  INJURIES  CAUSED  SV  TWl  ACODENT  AiOSf  AND  AGftfl  TO  *CCm  SAID  AMOUNT  IN  Ml 

SATISFACTION  AND  FINAL  SETTLEMENT  0*=  TMS  CLAIM, 

ilt.  SIGNATufil  6f  CLAIMANT  flee ImtruatoMO^rvvVM txkj  ~~   I Sb.  Ptaw  numbwr  o/ n§fM0ty 


- - - ^  CML  PENALTY  FOR  FNESENT1NG 

fAAUDULENTCiAJM 

Tht  cWmn  ihdl  fcrieft  and  pay  t^rh«  Unhid  State*  (tw  iurrt  of  tZOOO  pfca 
dcxibla  the  iprwum  of  damage*  sminad  by  die  Umtad  State* 
(SmiJUSCtmj 


liDATEOFdAlM 


CWMfNAL  PENALTY  FOR  PRESENTING  FRAUDULENT 

CLAIM  OR  MAKING  FALSE  STATEMENTS 

Rna  of  not  more  than  $10*000  or  anpitemmam  for  net  more  than  J  yean  or  both 

flea  1tU5£iH7,  MU 


YVS  7S4Q*0O«|4-*C^ 


-hAHbAWNWfa  - 

PMSoworr  ocrr,  or  jusnct 
aacwiai 


(b)(6) 
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10/31/2919  12:20  50591 3494'„  ANTICOAG  MQT  SERVi 

t#  Our  Wabstto  www.radlologybillpay.CQm/SFI makes  me  following  much  easier 

Radiology 

Bill  Pay 


PAGE  03/03 

10/07/13 


Pay  Your  Bill 


Easily  and  securely  make  a  payment  online  and 
receive  a  receipt  for  your  payment. 


www.racflotogybiiipay,  com/SFi 

4 


Update  Your  Insurance  or  Other  Info 


Update  your  insurance  information  online,  Your 
insurance  information  on  file  is: 


Primary:  pW 
Secondary: 


www.  radiobgybittpay  conVSFI 


Communications 


Ask  us  a  question  online 

Tell  us  you  sent  a  payment. 

See  if  your  insurance  has  been  billed. 
See  if  a  payment  was  received. 

www.  radiofogybitlp  ay.  com/SFi 


08/13/13 

09/03/13 


See  Your  Bill  Online 


Need  a  copy  of  vour  billing  statements? 

Account;  9:  1(b)(6) 


Me: 


www Tfmio/ogybWpay.  com/SFI 


i»f*T 

1-888  436-7149 


Summary  of  Charges 


FOOT  COMPLETE  MIN  3 VMS 

$95-20  HAS  AFFLISD  TO  YOUR  DEDUCTIBLE. 

PAYMENTS /ADJUSTMENTS 


1  10  Ol 


KbX6) 


-23 . B0 


p ouJL  10-^8-/^ 


(b)(6) 


Service  Location  SANTA  FE  IMAGING  ASPEN 


(b)(6) 


YOUR  INSURANCE  HAS  APPLIED  THIS  CHARGE  TO  YOUR  YEARLY 
DEDUCTIBLE.  THE  BALANCE  DUE  IS  YOUR  RESPONSIBILITY. 


PLEASB  PAY  THIS  AMOUNT 


95.20 


SANTA  7B  IMAGING  LLC 

10567  SAWMILL  PKWY,  SUITE  100 

POWELL,  OH  43065-6671 


mat 


(b)(6) 


□  enter  eddrau  or  tewfartoa  cHtftQML  on  back  end  efteefc  box 


ADDRESSEE 


ff  by  crvtel  ***** 

m  out  aofrroprtflte  fnlorTtetton 

(b)(6) 

fyf  DATE 

AMOUNT  DUE 

ACCOUNT  NUMBER 

10/28/13 

95.20 

(b)(6) 

PLLASC  MAKE  CHECK  PAV  ABLE  AND  REMIT  TO 


(b)(6) , 


~ 


(b)(6) 


b)(6) 


SANTA  FE  IMAGING  LLC 
PO  BOX  182504 
COLUMBUS,  OH  43218-2504 


Page 


(b)(6) 
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New  Mexico  Recreational  U*«*  Statute 


New  Mexico  Recreational  Use  Statute 

NEW  MEXICO  STATUTES  ANNOTATED 

CHAPTER  17:  GAME  AND  FISH 

ARTICLE  4:  PROPAGATION  OF  FISH  AND  GAME 

§  17-4-7.  Liability  of  landowner  permitting  persons  to  hunt,  fish  or  use  lands  for  recreation;  duty 
of  care;  exceptions 

A.  Any  owner,  lessee  or  person  in  control  of  lands  who,  without  charge  or  other  consideration,  other 
than  a  consideration  paid  to  said  landowner  by  the  state,  the  federal  government  or  any  other 
governmental  agency,  grants  permission  to  any  person  or  group  to  use  his  lands  for  the  purpose  of 
hunting,  fishing,  trapping,  camping,  hiking,  sightseeing  or  any  other  recreational  use  does  not  thereby: 

(1)  extend  any  assurance  that  the  premises  are  safe  for  each  purpose;  or 

(2)  assume  any  duty  of  care  to  keep  such  lands  safe  for  entry  or  use;  or 

(3)  assume  responsibility  or  liability  for  any  injury  or  damage  to,  or  caused  by,  such  person 
or  group; 

(4)  assume  any  greater  responsibility,  duty  of  care  or  liability  to  such  person  or  group,  than 
if  such  permission  had  not  been  granted  and  such  person  or  group  were  trespassers. 

B.  This  section  shall  not  limit  the  liability  of  any  landowner,  lessee  or  person  in  control  of  lands  which 
may  otherwise  exist  by  law  for  injuries  to  any  person  granted  permission  to  hunt,  fish,  trap,  camp,  hike, 
sightsee  or  use  the  land  for  recreation  in  exchange  for  a  consideration,  other  than  a  consideration  paid  to 
said  landowner  by  the  state,  the  federal  government  or  any  other  governmental  agency. 

HISTORY:  1953  Comp.,  §  53-4-5.1,  enacted  by  Laws  1967,  ch.  6,  §  1. 


SUPPLEMENTAL  INFORMATION 

ADDITIONAL  INFORMATION:  Text  of  Code  also  available  at  http://www.lexislawpublishine.com 
on  11/13/00. 


it 


*  *  . 


*  *i 
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USDA  Fores!  Service 


FS  b!P209  (4/10) 


NOTIFICATION  OF  INCIDENT 
POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

{Reference  FSH  6509. 11h,  Chapter  10) 


Instructions:  Submit  this  form 
along  with  supporting  documents 
to  ASC-B&F  Claims 
Management  within  5  business 
days  of  becoming  aware  of  the 
incident. 


FROM:  Lynn  Bjorklund 

(Name  and  TWe) 

Telephone  #:  SOS  753-7331 


DATE:  August  14,  2013 


1.  Type  of  Incident: 

motor  v&ftcte  accident,  ate  ) 


One  person  accident  while  standing  on  the  ground 


Name  of  Potential 
Claimants): 


(Last,  First.  Ml) 


Address  1: 
Address  2: 
Address  3: 
City: 
State: 
Zip  Code: 


Unknown 


Santa  Fe 


NM 


3.  Date  of  Incident: 

(Date  inadent  actually  occurred,  not  dam 
tncktent  was  first  discovered) 


August  13,  2013 


4.  Location  of  Incident: 

Region/Station/Area: 

(2  digit  R/S/A  number? 

Unit: 

{Nam  of  Unit  and  2  d&t  Unit  numbed 

Ranger  District: 

(Naim  of  Rartgar  District  and  2  dip*  SoWJWT 
number  where  incident  occurred) 

State: 


Santa  Fe  Ski  Basin 


031006 


Espanoia  Ranger  District 


NM 


County:  Santa  Fe 

(Name  of  County  where  incident  occurred ) 


5.  Type  of  Damages/Injury: 

Fatality: 

Life-threatening  Injuries: 

Minor  Injuries: 
Property  Damages: 


Yes 


No 


Yes 


No 


Yes 


No 


Yes 


No 


IffiSL 


6.  Incident  investigated: 

Date  of  Investigation: 

(Data  whan  mvesOgadorr  mu  conducted  by 
FS.  State,  pottoa.  shariff.  ate.) 

Name  and  Title  of  Investigator: 

(Last.  First.  Ml.  TWe) 

Phone  Number: 
E-mail  address: 


Yes 


No 


7.  Contact: 

Name  and  Title: 

(Name  and  tide  of  individual  moat  familiar  with 


(b)(6) 


Phone  Number: 
E-mail  address: 


■RECEIVED 


Page  1  of  3 
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AUG  1  4  2013 

Claims  Management 


USDA  Forest  Service _ 

8.  Detailed  Description  of 
Incident  (Wfc*n.  Wwt,  Wty,  and  How 

P Inm  attach  additional  she ets  if  needed) 


^  FS  6^-209  (4/10) 

The  morning  of  T uesday,  August  1 3,  201 3,  f  - — 

was  waiting  outside  of  the  vault  toilet  located  at  the 
WinsorTrailhead  at  the  Santa  Fe  Ski  Basin.  She 
placed  her  foot  on  the  approximately  6  inch  bride 
siding  that  surrounds  the  cement  pad  outside  of  the 
toilet.  The  location  where  she  placed  her  foot  was  on 
a  brick  that  did  not  have  a  cap.  That  cap  broke  off 
some  time  ago.  The  weight  of  her  foot  broke  the 
mortar  seal  on  the  brick  and  it  came  loose  and  flipped 
over  onto  her  foot.  She  believed  that  the  impact  broke 
her  foot.  She  reported,  during  a  phone  converation  on 
the  afternoon  of  August  13,  that  she  had  x-rays  taken 
immediately  after  the  incident.  She  did  not  have  the 
results  at  the  time  of  the  phone  call  to  her  home  on 
August  13  in  the  afternoon. 
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(b)(6) 
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<\  <jJ  a  /w  a  rj  <-J  *  l  K  t  i  <A 


O  uJ  Al 


(t  O 


ft  K  i  aj  3  Uot  -t^fc  <*.  5  C  -£  A.  c  «  l  i  i  |  £  5  ,  b*»+K  v-o-tilf,  i  /U 
U  S£  +•  f  Wt  t  »  A"  ^  ®  Ht  i*Je*  .  \  *<i  «.  uj  K,  I  c 

*  S  1—  v  V  “Vi  ^  C  "tl  1  <UOj  i  ^  V  C  f\  <A  _y  +  J 
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McKnight,  Marilyn  A  -FS 


From: 

Sent: 

To: 

Subject: 

Attachments: 


(b)(6) 

Tuesday,  November  26,  2013  5:10  PM 
McKnight  Marilyn  A  -FS 


RE:  Claim  #2014030006-00 


;  beff 

(bX6) 

Hello  Marilyn 


id  won't  have  a  computer  for  a  couple  of  weeks,  but  I  am  checking  emails  for  a  time  sensitive 
til  give  you  a  start. 

Happy  Thanksgiving! 


1(b)(6)  | 

Recreation  Staff 
Espanola  Ranger  District 
Phone  -  1(b)(6)  | 

FAX-  505  753-9411 


on  AL  a 
grant.  This) 


From:  McKnight,  Marilyn  A  -FS 

Sent:  Monday,  November  25,  2013  1:46  PM 


]FS 


-FS 


n  #2014030006-001 


Lynn  orQ 


- 


who  sustained  an  injury  when  a  brick  fell  on  her  foot  outside 


'Was  assigned  theabove  c  la  i  mlri  vbMrig~5 

of  the  Santa  iFe  Ski  Basin  parking  lot  bathrooms.  I'm  certain  you  both  remember  since  you  both  completed  and  signed 
off  on  the  "Notification  of  Incident.. ..Potential  Claim..."  form.  Can  one  of  you  forward  me  a  photo  of  the  brick  or  area  of 
the  parapet  that's  the  culprit?  Maybe  a  photo  of  the  parapet  surrounding  the  bathroom,  as  well.  I  will  need  it  in  order 
to  forward  my  determination  to  the  OGC.  Thanks. 


Marilyn  A.  McKnight 

Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed. us 


Caring  for  the  land  and  serving  the  people. 


l 
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Sent:  Thursday,  August  15,  2013  1:25  PM 
To:  King,  Charles  -FS 

Cc:  Ken  pen,  Caria  M  -FS;  Huriocker,  Sandy  (shurtocker@fs.fed.usl:  Apodaca,  Anne  -FS 
Subject:  RE:  NOTIFICATION  OF  INCIDENT  (POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT). 


_ ][FS  Recreation  Facilities  Supervisor}  that  should  be  attached  to  the  FS 

I  6500  209.  Hi  is  more  accurate  than  what  I  reported  second  hand  in  the  description  section.  Also  attached  are  photos  of 


the  location. 


1(b)(6)  | 

Recreation  Staff 
Espanola  Ranger  District 
Phone  I 

FAX-  505  753-9411 


2 


Page  0059  of  1 502 


McKni^htJtfaril^r^^-FS 


From: 

McKnight  Marilyn  A  -FS 

Sent: 

Tuesday.  November  26,  2013  10:35  AM 

per  FSr - - 

Subject: 

FW:  Claim  #2014030006-001 

Hi, 


i  also  need  some  clarification  a  few  other  things.  The  claimant  states  that  a  "cinder  block"  "fell"  onto  her  foot  from  a 
parapet  surrounding  the  bathroom.  According  to  the  Notification. ..Potential  Claim  ..form  that  you  both  completed,  a  "6 
inch  brick  siding"  "fell"  onto  her  foot.  Lastly,  an  employee  at  the  Espanola  Ranger  Station  made  a  comment  that  the 
claimant  "kicked"  the  brick  or  block. 

With  this,  was  it  a  brick  or  a  cinder  block  that  caused  the  injury?  Also,  siding  was  mentioned.  If  siding,  what  do  you 
mean  by  siding  and  was  it  6  inches  high  or  was  the  brick  6  inches  high?  We  are  just  trying  to  get  an  accurate 
picture.  Again,  if  anyone  can  provide  us  with  a  photo  of  the  parapet/wall  or  area  where  the  injury  occurred,  it  would  be 
helpful. 

Also,  does  anyone  know  if  the  claimant  kicked  the  brick/block  or  did  It  actually  fall  onto  her  foot. 

Thanks  and  have  a  great  Thanksgiving. 


From:  McKnight,  Marilyn  A  -FS 

Sent:  Monday,  November  25,  2013  1:46  PM 

Topi  \fs 

<®1  n  ps 
i: 


Subject:  Oiilm  #2014030006-001 


'^nor 


~A 


as  assigned  the  above  claim  involving  a 
of  the  Santa 


who  sustained  an  injury  when  a  brick  fell  on  her  foot  outside 


Fe  Ski  Basin  parking  lot  bathrooms.  I'm  certain  you  both  remember  since  you  both  completed  and  signed 
off  on  the  "Notification  of  Incident  ...Potential  Claim..."  form.  Can  one  of  you  forward  me  a  photo  of  the  brick  or  area  of 
the  parapet  that's  the  culprit?  Maybe  a  photo  of  the  parapet  surrounding  the  bathroom,  as  well.  I  will  need  it  in  order 
to  forward  my  determination  to  the  06C.  Thanks. 


iiSDAffg 

legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed  us 
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Caring  for  the  land  ana  loping  the  people. 
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From:  Apodaca,  Anne  -F5  ^ 

Sent:  Tuesday,  November  19,  2013  11:22  AM 
To:  McKnlght,  Marilyn  A  -FS 
Subject:  RE:  Claim  #2014030006-001 


Just  because  it  is  in  close  proximity  and  generally  the  entire  area  up  there  is  referred  to  as  the  "Ski  Basin,  but  this 
trailhead  is  not  associated  with  the  actual  permit.  It  is  a  Wilderness  Trailhead  and  associated  with  that  and  Aspen  Basin 
Campground  which  is  also  in  the  area.  It  is  confusing,  but  the  Ski  Area  does  not  have  anything  to  do  with  the 
campground,  the  toilet  or  the  trailhead. 


From:  McKnlght  Marilyn  A  -FS 

Sent:  Tuesday,  November  19,  2013  11:10  AM 

To:  Apodaca,  Anne  -FS 

Subject:  RE:  Claim  #2014030006-001 


OK.. sounds  like  a  tort  directly  against  SFNF,  but  do  you  know  why  the  two  contacts  on  the  Notification  of  Potential  Claim 
form  are  stating  the  incident  occurred  at  the  SF  Ski  Basin? 


From:  McKnlght,  Marilyn  A  -FS 

Sent:  Tuesday,  November  19,  2013  10:24  AM 

To:  Apodaca,  Anne  -FS 

Subject:  RE:  Claim  #2014030006-001 


No,  it  is  not  In  the  parking  lot  at  all  or  even  within  the  ski  area  boundary. 
area  has  absolutely  nothing  to  do  with  it.  I  prefer 


From:  Apodaca,  Anne  -F5 

Sent:  Tuesday,  November  19,  2013  10:31  AM 

To:  McKnlght  Marilyn  A  -FS 

Subject:  RE:  Claim  #2014030006-001 


Sorry.. .I'm  re-reading  your  email.  So,  is  the  building  in  the  parking  lot?  If  so,  does  that  mean  it  falls  under  purview  of  the 
SFNF? 


From:  Apodaca,  Anne  -FS 

Sent:  Tuesday,  November  19,  2013  10:21  AM 

To:  McKnlght  Marilyn  A  -FS 

Cc:  Schultz,  Dianna  E  -FS 

Subject:  RE:  Claim  #2014030006-001 


1  will  give  you  tub  :ode  This  toilet  building  is  not  in  the  ski  arri  permit  t  he  ski  area  has  nnthing  to  do  with  it  Do 
you  still  want  the  permit’’  It  is  a  big  one 


Annie 


From:  McKnlght,  Marilyn  A  -FS 

Sent:  Tuesday,  November  19,  2013  10:17  AM 

Fo:  Apodaca,  Anne  -FS 

Cc:  Schultz,  Dianna  E  -FS 

Subject:  RE:  Claim  #2014030006-001 

Annie, 
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Attached  is  the  Notification  of  Potential  Claim  providing  the  details.  It  sounds  like  the  incident  you  are  referring  to.  And 
yes,  please  forward  me  a  copy  of  the  permit. 

Also,  if  OGC  approves  payment  for  the  claim,  who  would  provide  me  with  the  job  code,  you  or  Dianna?  Thanks. 


From:  Apodaca,  Anne  -FS 

Sent:  Tuesday,  November  19,  2013  9:44  AM 

To:  Schultz,  Dianna  E  -FS 

Cc:  McKnlght,  Marilyn  A  -FS 

Subject:  RE:  Claim  #2014030006-001 

Marilyn, 

The  Santa  Fe  Ski  Area  Is  under  permit,  but  if  this  is  the  claim  I  am  thinking  it  Is,  It  did  not  happen  at  the  Ski  Area,  but  at  a 
trailhead  that  is  associated  with  the  Ski  Area  parking  lot  which  would  not  be  under  the  permit  Is  It  the  woman  who 
kicked  a  brick  making  it  fall  on  her  foot?  If  not,  I  will  get  you  a  copy  of  the  permit  but  I  think  this  one  is  on  us  Also,  can 
you  tell  me  how  much  the  claim  is  for?  Tyanks. 

Annie 


Annie  Apodaca 

Recreation/Wildemess/Trails  Program  Manager 

Santa  Fe  National  Forest 

11  Forest  Lane 

Santa  Fe,  NM  87S08 

(505)438-5375 


From:  Schultz,  Dianna  E  -FS 

Sent:  Tuesday,  November  19,  2013  9:26  AM 

To:  Apodaca,  Anne  -FS 

CC:  McKnight,  Marilyn  A  -FS 

Subject:  FW:  Claim  #2014030006-001 

Good  morning  Annie.  Could  you  please  provide  Marilyn  McKnight  with  the  appropriate  information  Thanks. 


From:  McKnight,  Marilyn  A  -FS 
Sent:  Friday,  November  15,  2013  12:08  PM 
To:  Schultz,  Dianna  E  -FS 
Subject:  Claim  #2014030006-001 

Hi  Dianna, 

How  is  it  going?  I'll  bet  your  glad  to  be  back.  I  really  enjoyed  my  detail  up  there;  you  work  in  a  great  place.  I'm  emailing 
?ou  because  I  was  assigned  the  above  tort  claim  involving  a  personal  injury  that  occurred  at  the  Santa  Fe  Ski  resort  and 
you  are  the  UCL  for  the  claim.  Can  you  tell  me  if  that  resort  is  under  a  "Concessionaire"  or  under  a  "Special  Use 
Permit".  If  under  a  special  use  permit,  can  you  please  forward  me  a  copy  of  the  permit?  I'll  need  all  of  this  information 
n  order  to  process  the  tort.  Thanks. 
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LJS  DAM 



(  ( 


Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101*6  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknieht@fs.fed.us 

Caring  for  the  land  and  serving  the  people. 
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From:  McKnight,  Marilyn  A  -FS 

Sent:  Thursday.  November  21, 2013  8:17  AM 

To:  Schultz,  Dianna  E  -FS 

Cc  Apodaca,  Anne  -FS 

Subject:  Claim  *2014030006-001 

Diane, 

Since  you  are  the  U6L  for  this  claim  I  want  to  provide  you  with  this  information.  I  discussed  the  incident,  at  length,  with 
Anne  I  am  going  to  recommend  denial  of  the  claim  Under  NM  Recreational  Use  Statute  we  are  not  required  to  keep 
the  grounds  safe  and  there  was  no  negtigence  on  the  part  o(  the  FS  However,  the  OGC  will  provide  the  final 

Thanks 


t  j4.  JftcKiuyit 

Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed.us 

Caring  for  the  land  and  serving  the  people. 


adjudication  on  the  claim 

IgBSgg 
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McKnight.  Marilyn  A  -F$ 


From: 

Sent: 

To: 

Subject: 


Apodaca.  Anne  -FS 
Tuesday,  November  19,  2013  3:44  PM 
McKnight,  Marilyn  A  -FS 
RE:  Claim  #2014030006-001 


Vayl  Thanks. 
Annie 


From:  McKnight,  Marilyn  A  -FS 

Sent:  Tuesday,  November  19,  2013  3:27  PM 

To:  Apodaca,  Anne  -FS 

Subject:  RE:  Claim  #2014030006-001 

OK.  I  am  going  to  recommend  denial  of  the  claim  Under  the  Use  statute  we  are  not  required  to  keep  the  grounds  safe 
and  there  was  no  negligence  on  the  part  of  the  FS.  Thanks  for  all  of  your  help 


From:  Apodaca,  Anne  -FS 

Sent:  Tuesday,  November  19,  2013  2:36  PM 

To:  McKnight,  Marilyn  A  -FS 

Subject:  RE:  Claim  #2014030006-001 

Right.  This  is  a  free  campground.  No  fee  at  all.  Thanks. 


From:  McKnight,  Marilyn  A  -FS 

Sent:  Tuesday,  November  19,  2013  2:08  PM 

To:  Apodaca,  Anne  -FS 

Subject:  RE:  Claim  #2014030006-001 

It's  unlikely,  yes,  but  since  you  mentioned  the  campground,  we  are  required  to  ask  Whenever  a  fee  is  charged  to  enter 
a  recreational  area,  and  the  area  can  include  traiiheads  paths,  lavatories,  etc.  we  are  not  required  to  cite  the  state's 
recreational  use,  otherwise,  we  cite  statute  when  providing  our  determination  to  the  OGC. 


From:  Apodaca,  Anne  -FS 

Sent:  Tuesday,  November  19,  2013  1:52  PM 

To:  McKnight,  Marilyn  A  -FS 

Subject:  RE:  Claim  #2014030006-001 

No  fee  Use  NFRW10  OR  -  0310.  Thanks. 


From:  McKnight,  Marilyn  A  -FS 

Sent:  Tuesday,  November  19,  2013  1:18  PM 

To:  Apodaca,  Anne  -FS 

Subject:  RE:  Claim  #2014030006-001 

Is  there  a  fee  to  enter  that  area  where  the  bathrooms  were? 

Also,  the  amount  the  individual  Is  claiming  is  95.20  for  x-rays.  We  have  not  received  anything  indicating  that  she 
received  follow  up  treatment. 
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King^haHes^FS 

From: 

Sent: 

To: 

Subject: 


King,  Charies  -FS 

Thursday,  August  IS,  2013  1:45  PM 

Schultz,  Dianna  E  -FS 

Potential  Claim  Against  the  Government 


Potential  Claim  Against  the  Government. 

This  is  to  notify  you  that  we  have  received  a  POTENTIAL  claim  against  the  government  at  the  Albuquerque  Service 
Center  Claims  Branch.  This  claim  will  be  located  in  our  Potential  claims  drawer  at  ASC  Claims,  until  we  have  received  the 
SF-95  claims  form.  If  the  claimant  contacts  you  in  regards  to  filing  a  claim  please  have  them  call  our  office  here  at  ASC 
Claims,  toll  free  number  #  1-877-372-7248.  We  wilt  advise  them  on  the  proper  procedures  for  filing  claims  under  the 
Federal  Tort  Claims  Act  or  "FTCA"  guidelines. 


Returning  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center  (Claims  Branch) 

Attention:  Charles  King 

101  B  Sun  Avenue  NE 

Albuquerque,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341- 1S41 


Summary  of  Claim 


One  person  accident  while  standing  on  the  ground. 


(b)(6) 


PERSONAL  INJURY 


R0310 

AGAINST 


DOI.  8/13/2013 


v/r. 

Charles  King 

Legal  Administrative  Assistant 

ASC  Claims 

101 B  Sun  Avenue  NE 

ABQ,  NM  87109 

Toll  free  *  1^7  372  7248  -  fee  a  LS&J4&S4 j 

What  Is  Claims  Management? 

htrn  //Hweb.  asc.h  fed.  us/bfm/nroararns/financiaioBeraaQOS/claiJnAl 
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Peterson,  Sis  -FS 


From: 

Sent: 

To: 

Subject: 


Peterson,  Sis  -FS 

Thursday,  November  07,  2013  10:31  AM 
Schultz,  Oianna  E  -FS 

Unit  Claims  liaison  Notification  AGAINST  the  Government 


Unit  Claims  Liaison  Notification  AGAINST  the  Government 

This  is  to  notify  you  that  we  have  received  a  claim  against  the  government  at  the  Albuquerque  Service  Center  Claims 
Branch.  Once  the  case  has  been  assigned  a  claims  specialist  will  contact  you. 

Should  you  have  information  relating  to  this  incident,  please  reference  the  following  when  you  submit  your 
documentation  to  The  Albuquerque  Service  Center  Claims  Branch. 

Please  reference  "Claims  Number"  which  is  "10"  digits  in  length  XXXXXXXXXX-001 

Returning  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center  (Claims  Branch) 

Attention:  Sis  Peterson 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 


Summary  of  Claim 


INJURED  FOOT  AT  RECREATION  AREA 


0X6: 

PERSO 

NAL  INJURY 

R0310 

AGAINST 


2014030006-001 


DOI.  8/13/2013 


Sis  Peterson 

Claims  Assistant 

ASC  Claims 

101  B  Sun  Avenue  NE 

ABQ.NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-154! 
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Friday,  November  08,  2013 


#  Claim  Record  O 


Page  1  of  1 
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Thursday,  November  07,  2013  O  Claim  Record 


Page  1  of  1 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefOlty  the  instructions  on  the 
reverse  side  and  supply  information  requested  on  doth  sides  of  this 
form  Use  additional  sheet(s)  if  necessary.  See  reverse  side  for 
additional  instructions. 


FORM  APPROVED 
OMB  NO.  1105-0008 


1.  Submit  to  Appropriate  Federal  Agency: 

United  States  Department  of  Agriculture,  United  States  Forest 
Service 


3  TYPE  OF  EMPLOYMENT 

4,  DATE  OF  BIRTH 

S.  MARITAL  STATUS 

6.  DATE  AND  OAV  OF  ACCIDENT 

7.  TIME  (A  M.  OR  P  M.) 

Q  MILITARY  Q]  CIVILIAN 

06/26/2011 

approx.  1:00  p.m. 

2.  Name,  address  of  claimant,  and  daimanr*  persona!  representative  tf  any 
(See  instructions  on  reverse).  Number,  Street,  City,  State  end  Zip  code 

BJD  Realty  Company,  1717  Louisiana  Blvd., 
Albuquerque,  NWI  87110,  by  counsel: 

Thomas  Tosdal,  Tosdal  Law  Firm,  777  Highway  101,  Ste. 
215,  Soiana  Beach,  CA  92075 


8,  BASIS  OF  CLAIM  (State  in  detail  the  known  facts  and  circumstances  attending  the  damage,  injury,  or  death,  identifying  persons  and  property  involved.  the  place  of  occurrence  and 
the  cause  thereof  U«  additional  pages  if  necessary) 

See  Attachment  One 


$. 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OVWER,  IF  OTHER  THAN  CLAIMANT  (Number,  Street.  City,  State,  and  Zip  Code). 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  0E  INSPECTED. 
(See  initfiidions  on  reverse  side) 


Fire  damage,  flooding,  and  erosion  damage  to  ranch  property  located  at^6} 


Jemez  Springs,  New  Mexico 


10. 


PERSONAL  INJURY/WRONGFUL  DEATH 


STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM.  IF  OTHER  THAN  CLAIMANT,  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT, 


11, 


WITNESSES 


NAME 


(Bill 


ADDRESS  (Number,  Street,  City,  State,  end  Zip  Code) 


12  (See  Instructions  on  reverse) 


AMOUNT  OF  CLAIM  (in  dollars] 


12a.  PROPERTY  DAMAGE 

$8,000,000 


12b.  PERSONAL  INJURY 


12c  WRONGFUL  DEATH 


12d.  TOTAL  (Failure  to  specify  may 
forfeiture  of  your  rights) 

$8,000,000 


I  CERTIFY  THAT  THE  AMOUNT  OF  CLAM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 
FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


11a  ftlfiWATI  IRP  flF  m  AIM  AMT  irnttnirtuviA  nn  raunnA 

1  ns  PHAUF  MUMBPR  HP  PFRtJAN  SlftMIhtrc  FAPM  1 

(b)(6) 

(b)(6) 

- rmi—  1 

FRAUDULENT  CLAIM 

The  claimant  la  liable  to  the  United  States  Government  for  a  avtl  penalty  of  not  teaa  than 
$8,000  and  not  more  than  110,000,  plus  3  times  the  amount  of  damage*  sustained 
by  the  Government.  (See  31  U$C  3729). 


14,  DATE  OF  SIGNATURE 

6(2-- is 


CLAIM  OR  MAKING  FALSE  STATEMENTS 
Fine,  imprisonment,  or  both.  (See  18  U  S  C,  287,  TON  1  3  2013 


Authorized  for  Local  Reproduction 
Previous  Edition  is  not  Usable 

95-109 


NSN  7540 -0 8-6 34-4046 


PRESCRIBED  BY  DEPT.  OF  JUSTICE 
28CFR  14.2 
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INSURANCE  COVERAGE 


In  order  that  subrogation  claims  may  be  adjudicated,  it  is  essential  thal  the  claimant  provide  the  following  information  regarding  the  insurance  coverage  of  the  vehide  or  property, 
15  Do  you  carry  accident  Insurance?  [xj  Yes  If  yes,  give  name  and  address  of  insurance  company  {Number,  Street  City,  State,  and  Zip  Code)  and  policy  number,  Q  No 


A  policy  was  in  effect  covering  structures,  fencing,  and  landscaping  but  there  was  no  ranch  policy. 
Mountain  States  Mutual  Casualty  Co,,  5051  Journal  Center  Blvd.  NEP  Albuquerque  87109 
Policy  numbef|(b)(g)  | 


16.  Have  you  filed  a  Claim  with  your  insurance  carrier  in  this  instance,  and  if  so,  is  it  full  coverage  or  deductible?  Q  Yes  Q  No 


Deductible  unknown  at  this  time 


1?.  If  deductible,  state  amount 


(b.!(E ) 


18.  If  a  daim  has  been  filed  with  your  carrier,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  toygy 


A  claim  was  filed  for  damaged  fencing  and  landscaping  around  the 
as  yet. 


t  fs  necessary  that  you  ascertain  these  facts), 


ieP  which  is  still  pending.  No  benefit  have  been  paid 


19.  Do  you  carry  public  liability  and  properly  damage  insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  carrier  (Number,  Street.  City.  State,  and  Zip  Code).  Q]  No 

See  1 5  above  for  property  and  casualty. 


INSTRUCTIONS 

Claims  presented  undertime  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employee(s)  was  involved  in  the  incident.  If  the  incident  involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form* 


Complete  ail  Items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT.  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY.  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWQ. YEARS  AFTER  THE  CLAIM  ACCRUES. 


Failure  to  completely  execute  this  form  or  to  supply  the  requested  material  within 
two  years  from  the  date  the  claim  accrued  may  render  your  claim  Invalid.  A  claim 
Is  deemed  presented  when  It  Is  received  by  the  appropriate  agency,  not  when  it  Is 
mailed. 


if  instruction  is  needed  in  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Title  28,  Code  of  Federal  Regulations,  Part  14 
Many  agencies  have  published  supplementing  regulations  If  mom  than  one  agency  is 
involved,  please  state  each  agency. 

The  daim  may  be  filled  by  a  duty  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  daimant  A  daim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  daimant  If  the  daim  is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  daim  on  behalf  of  the  daimant 
as  agent  executor,  administrator,  parent,  guardian  or  other  representative. 


The  amount  claimed  should  be  substantiated  by  competent  evidence  as  follows: 

(a)  In  support  of  the  daim  tor  personal  injury  or  death,  the  daimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis, 
and  the  period  of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  incurred 

(b)  In  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  daimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or,  if  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment, 

fcj  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  if 
Ihe  property  is  lost  or  destroyed,  the  daimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  end  correct. 


If  daimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  number  12  of  this  form. 


(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  Invalid  and  may  result  to 
forfeiture  of  your  rights. 


PRIVACY  ACT  NOTICE 


This  Notice  is  provided  in  accordance  with  the  Privacy  Act  5  U.S.C.  552a(e}(3),  and 
concerns  the  information  requested  in  the  letter  to  which  this  Notice  is  attached. 

A.  Authority:  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following:  5  U.S.C.  301  r  28  U.S.C.  501  et  seq ..  28  U.S.C  2671  et  seq.,  28  C.F.R. 
Part  14 


B.  Principal  Purpose:  The  information  requested  is  to  be  used  in  evaluating  daims. 

C  Routine  Use:  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you  are 
submitting  this  form  for  this  information. 

D  Effect  Of  Failure  to  Respond  Disclosure^ |jflipnterv1However  failure  to  supply  the 
requested  information  or  to  execute 


PAPERWORK  REDUCTION  ACT  NOTICE 


This  notice  is  solely,  for  the  purpose  of  the  Paperwork  Reduction  Act,  44  U.S.C.  3501,  Public  reporting  burden  tor  this  collection  of  informs  JfcJfeJe  JLt&2 Ot&rag e  6  hours  per 
response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  col  lection  of  information,  including  BuggestipryJ^ssd  ucicn.th  is  burden,  to  the  Director,  Torts 
Branch,  Attention:  Paperwork  Reduction  Staff,  Civil  Division,  U  S.  Department  of  Justice,  Washington,  DC  20530  or  to  the  Office  of  iffflWgflft ITO fljfc  mail  completed 

fom\(s)  to  these  addresses. 


STANDARD  FORM  95  REV  (2/2007)  BACK 
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Attachment  One  to  Federal  Tort  Claim 


On  June  26,  201 1,  a  visibly  diseased  and  dying  aspen  tree  about  60  feet  in  height  fell 
from  private  land  onto  high  power  electrical  lines  located  in  a  right  of  way  through  the  Santa  Fe 
National  Forest.  The  energized  lines  broke  under  the  force  of  the  failing  tree  and  fell  to  the 
ground,  igniting  the  surface  vegetation  and  causing  the  Las  Conchas  Fire.  This  high  severity  fire 
burned  approximately  156,000  acres  of  public  and  private  land  and  took  five  weeks  to 
extinguish. 

The  right  of  way  through  the  forest  was  granted  in  1995  by  the  U.S.  Department  of 
Agriculture,  United  States  Forest  Service  (USDA/USFS)  to  the  Jemez  Mountains  Electric 
Cooperative,  Inc.  (JMEC).  Then,  and  at  the  time  of  the  fire,  the  trees  in  the  forest  adjacent  to  the 
right  of  way  were  sixty  or  more  feet  high.  Contact  between  falling  trees  and  limbs  and  energized 
overhead  wires  was  then  and  is  now  a  well  known  cause  of  fire.  According  to  sworn  discovery 
responses  by  JMEC  in  a  state  action  about  the  Las  Conchas  Fire,  the  USDA/USFS  nonetheless 
determined  and  limited  the  right  of  way  to  an  inadequate  total  width  of  20  feet,  leaving  only  ten 
feet  separating  power  poles  in  the  very  center  of  the  right  of  way  from  the  much  taller  trees 
adjacent  to  and  near  the  right  of  way.  Further,  the  USDA/USFS’  permit  specified  vegetation 
management  standards  which  were  too  limited  and  inappropriate  for  the  circumstances. 

By  doing  these  acts  and  omissions  the  USDA/USFS  committed  the  torts  of  negligence, 
negligence  per  se,  trespass,  and  nuisance.  These  acts  and  omissions  of  the  USDA/USFS  also 
violated  7  C.F.R.  section  1728.20(a),  applicable  Rural  Utilities  Service  (REA)  specifications  and 
drawings,  and  paragraph  D1 8  of  the  subject  permit  and  its  underlying  authority,  which  require 
the  clearing  width  to  be  “that  necessary  for  safe  transmission.” 

1 
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RECEIVED 

JUN  1  3  2013 

Claims  Management 


Together  with  the  acts  and  omissions  of  JMEC  and  others,  these  acts  and  omissions  by 
the  USDA/USFS  were  one  cause,  but  not  all  causes,  of  the  harm  suffered  by  claimant.  The  harm 
suffered  by  claimant  includes  but  is  not  limited  to  destruction  and  damage  to  real  and  personal 
property,  tree  and  timber  loss,  erosion  and  flooding  damage,  habitat  and  environmental  loss,  and 
other  related  loss. 

After  the  Las  Conchas  Fire  was  extinguished  or  burned  out,  the  USDA/USFS  engaged  in 
the  activities  of  seeding,  mulching,  and  other  activities  to  prevent  flooding  and  erosion  of  some 
national  forest  land.  However,  the  USDA/USFS  unreasonably  failed  to  engage  in  such  activities 
and/or  unreasonably  engaged  in  inadequate  and  untimely  efforts  in  national  forest  watersheds 
above  the  claimant’s  land,  with  the  direct,  natural,  probable,  likely  and  foreseeable  result  of 
periodic  severe  flooding  and  erosion  of  claimant’s  land,  causing  permanent  damage  to  claimant’s 
land. 

By  doing  these  acts  and  omissions  the  USDA/USFS  committed  the  torts  of  negligence, 
negligence  per  se,  trespass  and  nuisance.  Alternatively,  these  acts  and  omissions  constituted  a 
taking  of  claimant’s  land  in  violation  of  the  Fifth  Amendment  to  the  Constitution  of  the  United 
States. 

Together  with  the  acts  and  omissions  of  JMEC  and  others,  the  acts  and  omissions  by  the 
USDA/USFS  were  one  cause,  but  not  all  causes,  of  the  harm  suffered  by  claimant.  The  harm 
suffered  by  claimant  includes  but  is  not  limited  to  destruction  and  damage  to  real  and  personal 
property,  tree  and  timber  loss,  erosion  and  flooding  damage,  habitat  and  environmental  loss,  and 
other  related  loss. 

RECEIVED 

2  JUN  1 3  2013 

Claims  Management 
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From: 

Sent: 

To: 

Subject: 


asc_bf_comments@fsied.us 
4  May  2015  18:03:21  +0000 
Scoville,  Julia  A  -FS 

Case  #  1071724  has  been  added  to  your  worklist 


Dear  JULIA  SCOVILLE 


*********piease  DO  NOT  REPLY  to  this  e-mail.  This  message  came  from 
an  automated  mailbox.************** 

Reminder: 

SLA  for  call  back  is  24  hours.  Add  a  "note"  and  change  the  Note  Type 
to  "call  back1'  after  contacting  the  requestor. 

If  you  are  concerned  about  ho  w  a  case  or  call  was  handled  by  a  Level  l 
agent,  please  discuss  with  your  Queue  Manager  who  in  turn  will  follow  the 
procedure  noted  in  the  PeopleSoft  Protocol  document:  "If  there  is  a  trend 
of  cases  being  assigned  to  incorrect  agents  or  Provider  Groups,  coordinate 
with  the  Leads/Supervisors  in  the  Contact  Center.  Include  specific  case 
numbers  so  the  Contact  Center  leads  can  identify  if  it  is  a  particular 
agent  or  if  it  is  an  issue  that  needs  additional  clarification  to  ensure 
that  fixture  cases  are  properly  assigned."  This  applies  to  issues  such  as 
re-opened  cases,  mis-assigned  cases,  incorrect  or  insufficient  information 
in  a  case. 
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Regular  closures 

Treasui 

1  Defof  Management 

1  w-°1 

m 

\ 

! - 

RECOMMENDATION  FOR  CLOSURE 


NAME: 

1  _ — — 

CIS  CONTROL  • 

<2013030015-00/ 

Rmon: 


Claims  For/Agaimt  the  Government 


>X 

Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

□ 

Dented 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  claimant/debtor 

□ 

Refeired  to 

□ 

a 

Other: 

Additional  information  in  support  of  recommendation/decision: 

f-VtViW  i  JLvt(jLos<.<fi. 


\  A  It. 


Signature  of  CUtim  Staff 

Date 

ft  IjUiAuJud 

1 

P L 

13 

m  Approved 
/  Commenrs: 


n  Not  Approved 


« 


i^namn* 


& 


ClOi 

Odr( 


_ 


Date  /  T~ 

i 

port,  ond 


Mnoi  poymanh  of  me  amount  oworctal  EXCLUDING  claims  c ovema  Dv 
66704  Destroy  records  whqn  6  yooo.  3  months  ota  (GBS  6-IQq) 


□ 


1'2  Cododiofi  Acfton  Not  Tarminotad  CClatm  for  which  me  Govammanl 
to  entmed  (per  28  US.C  2115)  to  additional  itne  to  initiate  lege*  action 
Dertrov  3  month*  after  me  end  of  me  extended  period  (QfiS  104X2"*)) 


□ 


I  Oalm«  For  the  United  State*  Cta Wu  pdd  It  U  gr  by  m*ona  of 
compramee  agreement  pursuant  to  4  CFfi  Part  103  EXCIUDNG  dairm 
coveted  by  65704  Destroy  when  6  yean  and  3  monlhi  old.  (£8$  6- 

wwa 


□ 


1  OaSns  Not  Owed  Clone  which  the  agency  odmin«iafhery 
determines  ate  not  owed  to  toe  UnMed  States  after  coieciton  acton 
was  nmofea  Destroy  When  6  yean.  3  months  old.  (GC5  10-0(3)) 


□ 


14  CoBecton  Actton  Termtoateo  (Dafrr*  tar  which  toe 
Government  i  rttfit  to  co*ecf  was  not  extended.  Destroy  10  yean  3 
monte  after  the  year  In  which  ihe  Government's  ugh!  to  co fleet  flat 
accrued  (Gft$>Utopd)J,, 


□ 


3  Ctatn*  mjp|ecl  to  LHgatton  Claim*  mat  are  affected  Dy  a  court  order 
or  mat  aw  subject  to  iflgation  proceeding*  Destroy  when  the  court 
order  fc  lifted  Itlgoiton  a  conctoded  or  when  6  yean*  3  months  otai 
whichever  Btotar  (G35  JQ-c) 


□ 


lr>  hou»  Ctotni  Branch  recommend  that  Fire  claims  he  destroyed  oiler  10  yean  3  months. 


Destroy  Date: 


c< mbci/  /^,  3.^19 


Revised:  2/09/2012 
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Friday,  September  13,  2013 


•  Claim  Record 


Page  1  of  1 
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I  Histofy,  Bads  B 


i 

|  Display  Document:  Data  Entry  View 


r-rimr?-n  rm 


|Ot»f^Ai»Qf>y  Decani  |  Dtop*ayDocum<ntHfra<tef  |  OtepUy Owner  |  Wore^ 


Data  Er*y  View 

Document  Number  190*640661 
Document  Date  09/10/2013 
Reference  2013030065-001 

Cunenqr  U5D 


Company  Coda  050*  Fiscal  Year  3013 

Posting  Dale  09/10/2013  Period  12 

CiOES-Como  No 

Ledger  Group 


” 

Assignment 

he  Method  |Pn*  IaccouhI  jcimg  jOescnpion  1  Amount  burr  fearmd  Fnds  funded  Program  jFundional  Area 

20130910  

1  12  61000M221  OpEx-Regulrtnae  mr 

iBj  1,701.85  USO  FSEX0302.NFRR02  FS0198NFRR 

(b)(6) 

_ 

119966408812013 

2 - 12 - TKWM9962 - 1 - 

1,701.85- USD  FPOEFAULT  AGDEFAULT 

£ 

IX 


Page  0078  of  1502 


Tuesday,  June  18,  2013 


9  Claim  Record  £ 


Page  1  of  1 


(b)(6) 
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Payments  -  Other  Transmittal  Checklist 
For  Claims  Payments 
(One  per  obligation/payment  package) 

Section  A:  To  be  completed  bv  Claims 


Payment  Information  and  Claims  Contact 

Claims 

Control  # 

2013030065-001 

Claims  Specialist 
Name: 

Patricia  Gurule 

Payment  Amount: 

$1,701.85 

Claims  Specialist 
Address: 

ASC 

Budget  Org: 

0302 

E-Mail: 

pgurule@fs.fed.  us 

Job  Code: 

FS.EX.0302.NF.RR02 

Phone: 

505-563-7324 

Transmitting  Unit 
(ASC/Region  #): 

ASC 

FAX: 

866-341-1541 

niflirr)f)nt  (Vpnrinr) 

Name: 

-  Vendor  Code: 
(Include  alpha 
suffix) 

(b)(6) 

Claimant  (Vendor) 
Address: 

(b)(6) 

Documents  Needed  to  Process  Claims  Payments 

Yes  13  No  □ 

Administrative  Claim  Determination  (ASC  Claims  Officer  or  OGC) 
Attached? 

Yes 

S  No[ 

FS-6500-215,  Voucher  for  Payment?  (original) 

Yes 

□  No  0 

SF-1049,  Public  Voucher  for  Refunds?  (original) 

Section  B:  To  be  completed  by  Payments  -  Other 


Payments-Other  Contact  Information 

Name  of  Payments- 
Other  Contact: 

E-Mail: 

Phone: 

FAX: 

Additiona 

Actions  Required  to  Complete  Claims  Payments 

Yes  □  No  □ 

Completed  copy  of  Transmittal  Checklist  returned  to  Claims 
Specialist  identified  above? 

Yes  □  No  □ 

FFIS  Payment  Voucher  screenshots  attached  when  Transmittal 
Checklist  is  returned  to  Claims  Specialist? 

YesD  NoD 

Verified  that  IRS  Form  1099  will  not  be  issued  to  Claimant  for  this 
payment? 

Remarks:  Claimant  requests  EFT  payment,  see  attached  Voucher  for  Payment. 


\0  SojA-M  a 


H13 
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USDA 


United  .^Res  Department  of  Agriculture 
Office  of  the  General  Counsel 


Albuquerque  Field  Office 
P.O.  Box  586 

Albuquerque,  NM  87103-0586 


Telephone:  505-248-6010 

Facsimile:  505-248-6013 


August  22, 2013 


TO:  A.  Lisa  Lux 

Branch  Chief,  Claims/Claims  Officer 
Albuquerque  Service  Center 

_ L 

FROM:  Patricia  Leigh  Diserj 

Attorney  - 


(b)(6) 


SI 


Property  Damage,  April  25, 2013 
Carson  National  Forest 


I  have  reviewed  the  documentation  in  support  of  the  above  listed  claim  pursuant  to  the  Federal 
Tort  Claims  Act  (28  U.S.C.  §  2671  et  seq.),  FSM  6570.12,  FSH  6509. II H,  Section  21  and 
Departmental  Regulation  2510-1,  dated  July  10, 1992). 

I  concur  in  your  recommendation  that  the  claim  be  paid  in  the  amount  of  S  1,701.85. 
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RECEIVED 
AUG  2  3  2013 

CLAIMS  MANAGEMENT 


a)  Payee  Name  1: 
_ b)  Payee  Name  2: 


c)  Address  Line  1: 
- d)  Address  Line  2: 


(t  KB) 


(t>(6) 


(t>(6) 


USD  A  Forest  Service 


VOUCHER  FOR  PAYMENT 


FS6500-215  (05/06) 


1.  Total  Amount: 


$  1,701,85  One  thousand  seven  hundred  one  and  85/100 


2.  Forest  Service  Contact  Name: 
Telephone  No.: 


Patricia  M.  Gurule 


505-563-7324 


3.  Mailing  Address:  (Payn  Name  not  to  exceed  32  characters): 


e)  Citj: 

fl  State. 


g)  Zip  Code 


4.  Electronic  Funds  Transfer  (EFT)  Information  (jobecompltted  by  Claimant): 


a)  Payee  Account  Name: 

^-^American  Banking  Association  (A'BA)  Kouting  Number  (9  digits): 


c)  Payee  Account  Number, 
d}  Checking:  Yes  No  Q 

f)  Financial  Institution  Name: 

g)  c*y:  iho&nU 


(b)(6) 


e)  Savings:  Yes  I  I  No 


h)  State:  A  2- 


5.  Taxoa 


rer  Identification  Numberis)  (to  be  computed  try  LTann/tnth: 

b) 


Acceptance  by  Claimants:  Each  cla  muni /plaintiff  and  his/her  guardians,  hairs,  executors,  adminirtratots,  and  assigns  agree  to  and  do 


accept  this  settlement  in  full  settlement  and  satisfaction  and  releisp  nf  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fees,  costs,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries  death,  or  damage  to  property,  whkh  they  may  have  or  hereafter 
acquire  against  the  United  States  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  claim  or  suit 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit.  Each  daimant/ plain  tiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  from  and  against  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
known  or  unknown,  indtuiing  without  limitation  rlaimx  far  subrogation,  indemnity,  contribution,  or  lien  of  any  kind,  or  for  foes,  costs, 


survival 


or  wrongful  deat 


ad  minis  irative  claim  or  six 


CiaimanPsStgria 
Claimant  s  Signature 


e  from,  directly  or  indirectly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 


Date: 


Date: 


1/&/2012. 


7.  Determining  OGC  Qninai,  n  mumw.  nui  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of:  f  7i 9/.  ?  ^ 


Authorized  Signature: 
Title:  OGC  Attorney 


(b)(6) 


8.  ASC  Claims  Officer1:  I  appprftT j 

Authorized  Signature: 

Title:  ASC  Claims  Officer, 


>3 


gency  appropriations. 


9- 


RECEIVED 


'the  Office  the  General  Counsel  (OGC)  is  authorized  to  determine  claims  Tried  under  the  Federal  Tort  Claims  Act  (FTCA).  When  applicable,  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  determinari on/ Allowance  of  Tort  Claim  will  he  attached.  A 1 1R  5  3 

1  The  ASC  Claims  Officer  U  authorized  to  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  cfWwftnw  fraMl%cncy  appropriations 
This  block  must  he  completed  to  allow  for  payment  processing. 

CLAIMS  M/-NAGEMLNT 
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Gurule,  Patricia  M  -FS 


* 


(bK6)  From: 

_ Sent: _ 

Thursday,  September  05,  2013  4:38  PM 

To:  Gurule,  Patricia  M  -FS 

Subject:  RE:  Information  on  Damage  to  your  POV 

Attachments:  VoucherForPayment.pdf 


Hi  Pat, 

I  have  attached  the  signed  Voucher  For  Payment,  let  me  know  if  you  need  anything  else. 


Thanks, 


Date:  Tue,  27  Aug  2013  12:17:43  +0000 
Yes  you  can  do  that.  Thank  you.  Pat 


(b)(8)  From; 

Tmaflto: 

Sent:  F 

Monday,  August  26, , 

2013  3:37  PM 

To:  Gurule,  Patricia  M  -FS 

Subject:  RE:  Information  on  Damage  to  your  POV 


Hi  Pat, 

Would  it  be  alright  if  I  just  scan  and  email  it  back  to  you  once  i  receive  it? 
Thank  you. 


(b)(6) 

9 


CC:  ipgulrule@ts.ted. us 

ct:  RE:  information  on  Damage  to  your  POV 
:  Mon,  26  Aug  2013  14:05:55  +0000 

I  received  on  Friday  from  our  attorney,  your  approved  Voucher  for  Payment.  I  will  be  mailing  it  out  to  you 
today,  Monday.  Please  sign  and  return  to  me  as  soon  as  possible  so  we  can  process  your  payment.  Thank  you.  Pat 

OaTticia  tu£d 
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Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  50S-S63-7324 
Fax:  866  341*1541 
pgurule@fs.fed.  us 


(b)(6) 


From 

Sent 


*TF 

:  vfc 


rmaffioP 


ednesday,  August  21,  2013  3:13  PM 
To:  Gurule,  Patricia  M  -FS 
Subject:  RE:  Information  on  Damage  to  your  POV 


Hi  Pat, 


My  phone  has  been  out  of  service  for  a  couple  weeks  now  and  just  found  out  that  my  voice  mail  has  not  been 
function  properly  either  so  i  can't  retrieve  any  recent  ones.  I  haven't  heard  back  from  anybody  so  I'm 
wondering  if  they  left  a  voice  mail  and  I  didn't  get  it.  Who  do  i  contact  to  find  out  the  status  of  my  claim  now? 


Subject:  RE:  Information  on  Damage  to  your  POV 
Date:  Thu,  25  iul  2013  15:42:44  -0500 
Hi  Pat, 


State  Farm  Insurance (b)(6) 


(b)(6) 


Santa  Fe,  NM 


From:  pgurule@fs.fed. us 


(b)(6)  To; 

CC:  o«u 

rule@fs.fed.u$ 

Subject:  RE:  Information  on  Damage  to  your  POV 
Date:  Thu,  25  Jul  2013  19:31:15  +0000 

j  Can  you  give  me  the  phone  number  to  your  insurance  agent  so  I  can  get  them  to  send  me  a  copy  of  the 
rt.  I  have  everything  ready  to  go  to  our  attorney,  except  for  the  police  report.  Appreciate  it.  Thanks.  Pat 


feW  HelloL 

police  r< 


f 


{PotticUL  Qwutli 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pgurule@fs.fed  .us 


2 
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From: 

[mailto; 

-  I 

Sent:  Vi 

ednesday,  July  24,  2013  2:40  PM 

To:  Gurule,  Patricia  M  -FS 

Subject:  RE:  Information  on  Damage  to  your  POV 


Hi  Pat, 

I  have  included  the  paperwork  requested,  please  let  me  know  if  anything  else  is  needed. 
Thank  you. 


(b)(6) 

>  From] 

pgurule@fs.fed.us 

(b)(6) 

>  To: 

>  CC: 

B£ 

turule@fs.fed.us 

»  >  Subject:  Information  on  Damage  to  your  POV 

>  Date:  Mon,  1  Jul  2013  18:02:57  +0000 

> 


(bX6) 


>  Hi 


Here  is  the  letter  that  was  mailed  to  you  on  6/18/13. 1  have 


that  you  need  to  complete  Block  12d.  If  you  have  any  other  questions. 


Thank  you  1 1  Pat 


included  a 
please  call 


copy  of  the  tort  claim  form 
me  or  reply  to  this  email. 


>  Patricia  Gurul£ 

>  Team  Lead/Claims  Specialist 

>  ASC-Claims  Management 

>  101  B  Sun  Avenue,  NE 

>  Albuquerque,  NM  87109 

>  Ph:  505-563-7324 

>  Fax:  866-341-1541 

>  pgurule@fs.fed.us 

> 

> 

> 

> 

> 

> 

>This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended  recipients.  Any 
unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains  may  violate 
the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you  have  received  this  message  in 
error,  please  notify  the  sender  and  delete  the  email  immediately. 
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Gurule,  Patricia  M  -FS 


From: 

Sent: 

To: 

Cc: 

Subject: 


Montoya.  Angefo  -FS 

Tuesday.  August  27, 2013  8:42  AM 

Gurule.  Patricia  M  -FS 

Miera,  John  -FS;  Cortez,  Francisco  -FS 

RE:  Need  Jobcode  for  a  Vehicle  Accident- 


(b)(6) 


Pat, 

The  job  code  for  this  is  NFRR02,  override  0302. 


Angelo  R.  Montoya 
Budget  Officer 
Carson  NF 
575-758-6360 
amomova01@fs.fed.us 


1(b)(6)  Froth:  Gurule,  Patricia  M  -FS 

^Monday,  August  26,  2013  11:02  AM 
To:  MdriKJyar-AngelQ  -FS 
Cc:  Gurule,  Patricia  M  -FS 
Subject:  Need  Jobcode  for  a  Vehicle  Accident 


(b)(6) 


Hi  Angelo.  OGC  has  awarded  damages  in  the  amount  of  $1,701.85  to[ _ — 

ended  him  in  Santa  Fe,  NM  .  Please  provide  a  FMMI  jobcode  with  override.  Thank  you!  I  Pat 


jfoTdamagelohis  car  when 


pr 


f 


{Polticia  HuuX” 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  8  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pflurule@fs.fed.  us 


l 


f 
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United  Stales 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1  *#77-372*7248 


File  Code:  6570 

D*te:  AUG  2  6  2013 


(b)(6) 

(b)(6) 

Dear 

The  claim  you  filed  for  property  damage  has  been  approved  for  payment  in  the  amount  of 
$1,701.85,  which  represents  the  repair  amount.  Enclosed  is  the  Voucher  for  Payment  for  your 
claim.  If  you  are  willing  to  accept  this  amount  in  complete  satisfaction  of  your  claim,  we  ask 
that  you  please  complete  the  following: 

1 .  Block  4  pertains  to  Electronic  Fund  Transfer  Information.  Your  payment  will  be 
transferred  directly  to  your  bank,  please  complete  all  of  these  items. 

2.  Payments  made  by  the  Federal  Government  are  to  include  the  payee’s  Taxpayer 
Identification  Number/Social  Security  Number.  Please  provide  your  Social  Security  Number 
in  Block  5  to  allow  for  this  payment  to  be  made. 

3.  Please  sign  and  date  the  Voucher  in  Block  6. 


Upon  your  completion  of  the  above,  please  send  the  completed  Voucher  for  Payment  to  the 
attention  of  Patricia  Gurule  at  the  above  address.  Payment  will  be  made  by  the  appropriate 
Forest  Service  personnel  following  our  receipt  of  the  executed  Voucher  for  Payment. 


Please 
have  any 


Patricia  Gurule  at  505-563-7324  or  at  the  toll-free  number  shown  above  if  you 
.  Thank  you  forydflr  cooperation. 
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Prtn**j  onft#cyc*« 


© 


USD  A  Forest  Service 


VOUCHER  FOR  PAYMENT 


FS6500-2 15  (05/06) 


Total  Amount: 


®  1,701.85  One  thousand  seven  hundred  one  and  85/100 


Forest  Service  Contact  Name: 
Telephone  No.: 


Patricia  M.  Gurule 


505-563-7324 


(b)(6) 


3.  Mailing  Address:  (Payee  Name  not  to  exceed 32  characters): 


(b)(6) 


a)  Payee  Name  1: 
-b)-Payee  Name  2: 


(b)(6) 

C) 

Address  Line  X: 

d) 

Address  Line  2: 

e)  City: 

f)  State: 


g)  Zip  Code 


Electronic  Funds  Transfer  (EFT)  Information  (to  be  completed  by  Claimant): 
a)  Payee  Account  Name: 


b)  American  Banking  Association  (ABA)  Routing  Number  (9  digits): 

c)  Payee  Account  Number: 

d)  Checking:  Yes  O  No  O  e)  Savings:  Yes  Q]  No  Q 

f)  Financial  Institution  Name: 

g)  City: 


h)  State: 


Taxpayer  Identification  Number(s)  (to  be  completed  by  Claimant)  -. 

a)  b) 


6. 


Acceptance  by  Claimants:  E«ch  claimant /plaintiff  and  hia/her  guardians,  heira,  exacutora,  administrators,  and  asalgns  sgrw  to  and  do 
accept  this  settlement  in  full  settlement  and  satisfaction  and  release  of  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fen,  costs,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafter 
acquire  against  the  United  Slates  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  claim  or  suit, 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit.  Each  claimant /plain tiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  from  and  against  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
known  or  unknown,  including  without  limitation  claims  for  subrogation,  indemnity,  contribution,  or  lien  of  any  kind,  or  for  fees,  costs,  expenses, 
survival  or  wrongful  death  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  any  ad  or  omission  that  relates  to  the  subject  matter  of  the 
administrative  claim  or  suit. 


Claimant's  Signature: 
Claimant's  Signature: 


Date: 


Date: 


7*  Determining  OGC  Official,  if  required1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of:  ^  J  ~JT)t _ J _ 


Authorized  Signature: 
Title:  OGC  Attorney 


(b)(6) 


Z 


L>alei 


8*  ASC  Claims  Officer2:  I  approve  payment  of  this  voucher  from  Agency  appropriations- 
Authorized  Signature: 


Title:  ASC  Claims  Officer 


Date: 


RECEIVED 


The  Office  the  General  Counsel  (OGC)  is  authorized  to  determine  claims  filed  under  the  Federal  Tori  Claims  Act  (FTCA),  When  Applicable,  this  Stock  wifi  be 
completed  by  OGC  and/or  a  copy  of  their  determination/ Allowance  of  Tort  Claim  will  be  attached.  a  1 1 r  n  1 

1  The  ASC  Claims  Officer  is  authorized  io  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  cfW^I mim  freAH%cocy  appropriations 
This  block  must  be  completed  to  allow  for  paymrait  processing 

CLAIMS  MANAGEMENT 
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Untied  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Quints  Brunch 


101  B  Sun  Avenue  N.E. 
Albuquerque,  NM  87109 
1-877-372*7248 


File  Code:  6570  Date:  JUI.  3  1  2013 

Route  To: 


;  Property  Damage;  $4,171.71;  April  25,  2013; 
Southwestern  Region,  Carson  National  Forest,  Qucsia  Ranger  District 

To:  Patricia  Leigh  Disen,  Attorney 

USDA  -  Office  of  the  General  Counsel 


(b)(6) 


(b)(6) 


Enclosed  is  a  $4,171.71  ton  claim  filed  by 


for  damages  sustained  to  his  vehicle 


when  a  Forest  Service  (FS)  employee  rear  ended  his  vehicle  on  April  25,  2013,  at  the  intersection 
of  State  Highway  (SH)  599  and  Airport  Road  in  Santa  Fe,  New  Mexico.  The  Albuquerque 
Service  Center  received  the  claim  on  June  14, 2013. 


(b)(6) 


R  VMS  OF  CLAIM:  I 


Ford  Taurus,  and  the  FS  is  responsible  for  the  damages  to  his  vehicle, 
two  repair  estimates,  totaling  $1,701.85  and  $4,171.71. 


alleges  that  a  FS  employee  rear  ended  his  vehicle,  a  2000 

asprovided 


(bX6j 


(bX6) 


provided  his  vehicle  registration  as  proof  of  ownership  for  the  vehicle.  He  did  not 


file  a  claim  with  his  insurance  provider. 


STATEMENT  OF  FACTS:  On  April  25. 2013,  at  approximately  6:22  p.m.,  FS  employee 

was  driving  a  FS  vehicle,  a  2007  Dodge  truck,  on  Airport  Road  in  Santa  Fe,  New 
approached  the  intersection  of  SH  599  and  Airport  Road,  there  was  a 

sedan  about  2-3  car  lengths  ahead  attempting  to  merge  right  onto  SH  599. _ 

that  he  took  his  foot  off  the  gas  pedal  and  lightly  pressed  on  the  brakes,  assuming  the  white 


(b)(6) 


-  hxjfced"ovennslefT^ 


sedan  ahead  of  him  would  continue  to  merge  onto  SH  599. 
shoulder  to  check  for  oncoming  traffic.  He  started  to  brake  tor  an  oncoming  car  when  he  looked 
forward  and  saw  the  white  car  was  stopped  directly  ahead  of  him.  He  slammed  on  his  brakes  but 
couldn’t  stop  before  hitting  the  rear  of  the  white  sedan.  The  winch  mounted  on  the  front  bumper 


(b)(6) 


shoulder  where  both  drivers  assessed  the  damage,  exchanged  driver  information  and 
called  the  local  police  department. 


— 

(bX6) 

(bX6) 


was  returning  to  his  duty  station  from  attending  a  training  workshop  in  Albuquerque, 
Niw  Mexico.  He  was  authorized  to  be  driving  a  FS  vehicle  when  the  accident  occurred. 


(b)(6):(b)(7)(C)  q 

bi 

nta  Fe 

(b)(6)  (b)(7)(( 

:) 

w< 

:re  issued. 

responded  and  completed  an  investigation  report, 
report  states  the  FS  driver  was  ‘following  too  closely’,  however,  no  citations 


(b)(6) 

Di 

completed  a  SF-91,  Motor  Vehicle  Accident  Report.  His  supervisor.^ 


)(6) 


strict  Ranger,  signed  the  SF-91  indicating  the  accident  occurred  within 


employment. 


'  J  J  *| 

scope  of 

(b)(6) 

USDA 


America’s  Working  Forests- Caring  Every  Day  in  Every  Way 


ftllfalm  1 1  i-  n  fla  i  ■  ■  J  ■  if  ***■-  -  - 

1TTOM  on  imCfMO  riplf 
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USDA  -  Office  of  the  GeneralCounsel 


2 


FOREST  SERVICE  RECOMMENDATION:  We  believe  this  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (FTCA)  (28  U.S.C.  1346, 2401,  and  2671-2680),  and  request  your 
review  and  determination. 


_ violated  a  FS  policy  outlined  in  FSH  6709.1 1,  Health  and  Safety  Code 

t,  paragraph  12.34.4,  which  states,  ‘Be  aware  of  traffic  situations  developing  far  ahead 
of  the  vehicle.  Use  the  rearview  and  side  view  mirrors  often  and  keep  your  eyes  moving  to 
enlarge  the  ‘big  picture'. 


(b)(6) 


(b)(6) 


rr 


-duty 


had  a  duty  to  operate  the  FS  vehicle  in  a  safe  and  prudent  manner.  By  breaching  this 
suffered  damages.  We,  therefore,  recommend  payment  of  the  claim  in  the 


amount  of  $1,701.85,  the  lower  of  the  two  repair  estimates  submitted. 


No  other  claims  are  anticipated  in  this  case,  since  the  claimant  did  not  file  a  claim  with  his 
insurance  provider  and  there  were  no  reported  injuries. 


If  you  concur  with  our  recommendation,  please  sign  the  enclosed  form,  FS-6500-215,  Voucher 
for  Payment,  and  process  through  your  normal  procedures. 


questions  relative  to  this  case,  please  contact  Patricia  Gurule  at  563-7324  or 

@fs.fed.us. 


-/K 

Chief.  Claims/Claims  Officer 


by 


Enclosure 
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United  States 
Department  of 
Agrlcohurr 


•  • 

Forest  Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Service  Claims  Branch  Albuquerque,  NM  87109 

1-877-372-7248 

File  Code:  6570 

^  JUL  3  1  2013 


(b)(6) 

The  administrative  tort  claim  you  filed  for  property  damage  has  been  transmitted  to  the  Office  of 
the  General  Counsel  for  determination.  Any  future  communication  regarding  this  claim  will  be 
from  the  Office  of  the  General  Counsel. 


y  questions,  please  contact  Patricia  Gurule  at  (505)  563-7324. 


LUX 

t ranch  Chief,  Claims/  Claims  Offk 


Caring  for  the  Land  and  Serving  People 
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Q 


USDA  Forest  Service 

Southwestern  Region 
Carson  National  Forest 
Questa  Ranger  District 


Claim  for  Damage,  Injury,  or  Death 


(b)(6) 


Patricia  Gurule 
Legal  Administrative  Specialist 
Albuquerque  Service  Center 
101  B  Sun  Ave.  NE 
Albuquerque,  NM  87109 
Phone  (505)  563-7324 
Fax  866-341-1541 
pgurule@fs.fed.us 
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Claim  for  Damage,  Injury,  or  Death 


Index  of  Report: 

1 .  SF-95.  Claim  for  Damage,  Injury,  or  Death 

2.  Proof  of  Ownership 

3.  Two  Repair  Estimates  totaling  $  1 ,701 .85  and  $4, 1 7 1 .7 1 

4.  Photograph  of  Damaged  Vehicle 

5.  SF-9 1 ,  Motor  Vehicle  Accident  Report 

6.  Santa  Fe  Police  Department  Crash  Report 

7.  Excerpt  of  FSH  6709. 1 1 ,  Health  and  Safety  Code  Handbook .  dated  12/1/99 

Synopsis  of  Claim: 

The  Albuquerque  Service  Center  received  this  claim  on  June  14, 2013. 


(bK6) 

>  Claimant: 

>  Incident:  Property  Damage 


>  Amount  of  Claim:  $4,171.71 


>  Date  of  Incident:  April  25, 2013 


(b)(6) 

foSS 


>  Location  of  Incident:  Accident  occurred  at  the  intersection  of  Highway  599  and  Airport 

Road  in  Santa  Fe,  New  Mexico 


>  Parties  Involved: 

-Claimant 

“  FS  Driver 

>  Investigation:  SF-9 1,  Motor  Vehicle  Accident  Report 

Santa  Fe  Police  Department  Crash  Report 
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(b)(6) 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 

1  Submit  ToApp»prt»»^#dM*i  Agtncr 

US  DA  Forest  Service 
~ Albuquerque  Service  Center 
Claims  Management 
JP1  9  Sun  Avenue  Nfr 


INSTRUCT Pwm  rears  ran«fuly  ih«  mmucton  on  (ho  rtvcnr  Rd*  «nd  supply 
fttoffnttMW  rtqucstvO  on  both  odes  Crf  tfv*  form  the  addiuerui  ihMftfJ  *  rwcwwy,  Set 
tvtm  lid*  to  M&fttonM  ttiftmctiont, 


FORMAemovED 
o«i  NO 
11044001 


2.  Him*.  Aoertu  0*  *nd  dtErwATs  person*!  if  *ny. 

{St*  twnvcnom  on  uverw;  rtwumbir,  mert  Oiy,  Sww  end  Codw 


AlBuque^qui^  NM871Q9 _ 

7.  rn^g  ^r^T----_-_;_4  ^  qV  B.a> 

f~l  MlffA>Y  X  OWJAM 


S,  MARTIAL  STATUS 

Single 


4.  DATE  ANO  DAY  Of  ACGQEKT 

April  25, 20T3 


7.  TIME  (AM  o#  Pat* 

603  PM 


A  Stth  orf  OWm  *Sr«*M  derail  rtw  known  tom  etrewnmnem 
oetvttmt*  and  the  tmnt  timeot  (im  rxkfkkmoi  pages  it  memory) 


tho  dorrntga,  tgnyr  or  booth,  Mnfiynp  pnwi  tirf  pofwiy  ifwfctd  (N  pWcto ( 


Accident  occurred  on  the  stop  light  Intersection  of  Veterans  Memorial  Highway  (5991  and  Airport  Road  Santa  Ft,  NM.  I  stopped  my  car 
at  the  'Yield'  right  turn  exit  of  the  Intersection  and  the  US  Forestry  pickup  pulled  up  behind  me  and  it  seemed  to  have  stopped  A 
couple  seconds  later  1  was  rear  ended  by  the  pickup,  ft  felt  like  a  small  bump  to  me,  but  because  his  pickup  had  a  winch  on  the  front  ft 
caused  considerable  damage  to  my  trunk  and  rear  lights. 


name  ANO  ADDRESS  OF  OWNER  IF  OTHER  THAN  CLAIMANT  (Humber,  met t  pry  5f#fe,  mtiZpCoto) 


WUFLY  DtS0R*£  THf  PbOmm.  NATietS  ANO  EXTENT  Of  DAMAGE  ANO  THE  LOCATION  WHERE  RAOrWYMAYtt  INSPECTED-  fc*  mnnxmomo* 


dt*J 


Trunk  is  dented  and  pushed  up  out  of  place.  Rear  bumper  is  out  of  place-  Left  rear  light  ts  broken,  including  blinker  and  stop  light 
Some  ships  on  side  of  car  where  rear  bumper  made  pressure  against  It 


10 


STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHK>  FORMS  THE  &A$tt  OF  THE  CLAIM  if  OTHER  THAN  CLAIMANT,  STATE  NAME  QT  INJURED 
PERSON  OR  OECEDEWT 

Ho  Injuries* 


LlJ,- 

WITNUft 

NAME 

ADDRESS  iHvm&tt,  street  tHy  Srw,  end  C«N> 

Not  Applicable 

1 7.  fS e*  W  Hrucvoni  on  fWH1 

AMOUNT  OF  CLAIM  im  refer  L 

1 2i .  PROPERTY  D AMA  GE 

h  n  i.7i 

|  1 2b.  PERSONAL  PUUflY 

^  Pop 

1  I2c  wrongful  death 

_ 1 _ *Qoq _ 

Uct  TOTAL  t  future  to  *pedfy  may  eouxt 
fot'ertuu  of  yovr  npfcftj 

rn.ni.7i 

SATISFACTION  AND  FBMl^FTLEyMT  pf  THtS  CLA  M 


llA 


ir^h*M 


on  rrvenr  tide  , 


NTJNG 


U  DAT*  OF  CLAIM 

T/ihJzpiS 

CRIMINAL  PENALTY  FOR  PRESENT  ENG  FRAUDULENT 
CLAIM  0*  MAKING  FALSE  STATEMENTS 


rn*  cMMumVWi  forfen  onapoytome  up rt«j  Surti  tt<«  wm  of  52,QOC  pus  *  n*  of  nor  more  man  S  i  OAJQU  or  imprnonTwit  tor  tm  m qif  than  S  years  or  bom 

doubt*  tht  amount  orf  damAgti  «unam*d  by  m*  Unned  Sratti  Ur*»ti  S  C  JH7,  OP  i  j 

awituic mtj 


(b)(6) 


see nmcj 


Deceived 

JUN  1  4  2013 

Claims  Management 
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MtStitoMCt  COVIJtAGI 


- «  -  -  --■■» - - —  -  i J  1  Jt  -  b  I.  ■  '  1  ■  L  M  -*  *  ■  1  thd  M  -  -  -  k-  -  Lpv# 

Ite1  nm  A*fR  iteteJPIAgpp*JRFR^P^^pi  PR'  IwylB**  l^Ata  ****  tRwt 

1 1  Dp  you  c on>  « itdam  muranre 1  |xj  If  jotc  gNe  namp  and  adoieit  d  nMitewe  cibwpoii  pirfwbor 

S mt  Firm  MutuH  Automobite  IrunrarKe  Comc»ny  Policy  1 

PO  Box  53202 

Phoenix,  AZ  85070 

*»*rt*A  cpfiig  tea  «oo 

*  SriMLCNy.  Suoa  and  Z*  Co 

(b)(6) 

naco  covorego  arf  htv  eohNte  v  prvporty . 

do)  and  poitqr  (Here#  f  ;  no 

14  iln  you  llod  rbimow  your  lnitf*nee  Ciirtie  in  ten  mKAna,  ihdtf  w  N  Atetcfl'ienga  or  drdufdbieT 

13  *n  MCww***  Q 

Q  *g  OxautfW*  Q 

17  M  deducM te  iwr  amount 

i*  iTf  ijirn  K*t  flrd  m# ti  your  tartNrt,  Wh.*l  action  ha»  y^u.  tahm  0'  i*O0Q&rd  TO  tihf  wit)'  rfrtemv r  io  f&M  clawm1  ii  »  *** mw/a* okrfvw  nohu(cm. 


Start  a  claim  with  USD  A  Forest  Agency,  Only  carry  llahUtty.  State  Farm  has  copy  of  Police  Report  if  needed 


>■  Dote*  firry  puftKMWtty  arid  property  dortige 'mufpitt’ 


INSTRUCT**? 

ClBMki  protmed  under  Mini  Tort  Oofem  act  alwuU  6*  ittbmknod  dneify  Irttht  ^apfrofiSt#  fedoral  ■gooey"  rift  Ml  unplif  iU)  mb  riwoliod  ti  fee  tecNM-it  (ho  teridoa* 
teroteadmo rofeia  mm  dam  owl  wh  diiomH  tkmdS  wbmi*  •  aaporaw  claim  term 


Cti aA  iinitt  liMri  th*  «w^  NOl(  kAk «  ipplkuNi 


A  CLAIM  SHMI  m  DCfvfO  TO  HAVf  frECN  rtttSCNTIb  WHfH  k  rlOtftAL 
AGTNfV  RfCtiVCS  FROM  k  CUWRtANf,  hrt  DUO  AUlrWRlrtO  AGftfT.  Oft  LHVAL 

RfFiewNiAnvf,  an  ixo/tcd  standard  K)*m  ts  or  othcr  *nnm 

WjfWlt  AftON  Of  AW  WOMNT  ACCQMhAldi  D  STA  CJHM  *0*  M<XTr 


Fiptvro  «i  ring  l*ho*y  fntvto  tela  fern  »  iwpplp  (M  toguawd1  AiltMi  wtur 
two  yoon  If#*  fea  tfw  nrt*  accrual  »U|  rondar  four  dart  jo  Inwotri,  A  date*  n 
Ifinif  protaotod  wHin  M  ■>  rowved  tr>  tho  oppr*prlfeia  ufoncy,  not  whoh  li  »• 
imIoR* 

tf  tratturboe  b  midii  m  rempteifog  rite  Item.  m*  «Qoixy  fctrod  fcn  item  m  on  tee  ownt 
urn  may  rn  epmadfd  Co mpm*  loguuuom  pe*a*mftg  to  (Uteri  nvritd  un«»  ih* 
'frtt'ti  Tort  CUmo  Act  bo  fiuvd  *  Tali  Ik  Coro  af  Federal  Nepyaitoftft  P*n  T*. 
Many  ogewcrii  h***  curtiihrri  iMepirenonufig  rog^uupm  ti  nw  hw  anr  agency  u 
mvoA*d.|R«if*  uair  each  agency 

IN  eim  m«f  bo  BN#  %  *  *Mf  Auterihad  *gwi  <*  ofhtr  logoi  rtpnwfUMi  promd 
andante  iolfoJtaclfirr  ft*  (he  Government  rt  iubm(R£d  with  Iho  dttih  oiiefeBteiftg 
autecrtav  »  act  for  the  cfenum  A  (Rim  pro**ntrd  by  a*  igww  a  tegu  rfrieiertobv* 
mvtl  be  pnwmiR  A  the  n*rr»  cf  rtmtini  #  (ho  daun  ti  Hgnocf  liy  the  opM  a  ieq* 
roprauntatJ'm  A  niuh  tho#  iho  IR*t  a  legit  capacity  of  the  potion  Rgrt ng  ANt  be 
Mcom  pan^a  br  trtdthci  ^  ArtmuRt  l«  t  tMmv  On  behai  of  (ho  OO  mart 

ad  og*f%  imcuwh. iGwaciim.  p*«enL gut*ono*grhtoiiprt»*nirti^ 

i  cjjHTuft  ootnoiii  filth*  both  ptrucut  Inpity  imt  ptopet  ry  dooitg*,  ih*  i*w  ter 
eeUinryfcRf  inon  oi  Mm  « 11  of  tftn  tornv 


OAM*«l  *  *  Sl/te  CLRfAW  rot  btwftv  TO  OR  vOSl  Of  WORfRIY  RiftSOfMt 
IHIIJIV  01  OtATV  AlLKfD  TO  OCCURRiO  BY  if  MON  Of  TM  PiCIOiNr 
THC  Q>IM  MUST  N  MeSfKTfO  IQ  fHf  ANAORRLMI  KOihAL  AGiNCt  wm«N 

noTtui  *ma  iM*  clam  acutes 


The  ftnouni  a ton  it  $AouMibo  MAamHottil  by  e amaottm  rORenco  Ai  IbNoia 

fat  In  H>ppan  at  the  Oolm  *jr  pp^i  hguy  ot  doom,  the  <tN«nore  ihouid  tubnet  »  ornttn 
epw  by  RV  tuondeg  pNyiiOiiv  tvwtig  the  AAhe*  ond  ertent  of  evjLcy,  the  nature  and 
reef  of  irt  went  ile  tigov  at  pttmriOT  *  **y  iN  pragnov^,  and  (he  pohod 

at  hoapnakrii  ton  ot  IhupecfctfUoa,  fttKhkrg  LCmred  Nti  ter  merit*  how^iai  «r  bu  M 
twhnl  KtuaHji 

Ay  in  mpport  *  (Wn  for  damogt  to  property,  whteh  mat  been  »  can  bt  etorwmiCJly 
npatre*  tN  e lamart  uto^kf  tubma  it  tea* t  two  thpted  ft nemana  w  cuimoiel  a» 

rhtaote.  OtntrrKed  concom&  or.  R  poymorH  hit  bum  irmor.  (he  oomlord  igpwA  race  inn 
euMonditg  ptffnent 

id  te  luppon  rj  cionti  ter  tentgi  to  proporty  which  h  nor  aftWitef  npteibN.  or  it 
(hr  pmprrry  h  khi  pr  tew  apl  the  ctebnam  RvmM  nubmi  iiiitfiyna  *i  io  <fc*  argoai 
con  *  ihe  property*  the  date  of  puchaae,  and  the  vom*  of  tee  property,  both  betere  and 
utter  the  ocodric  Such  vteflemmti  shpjid  be  by  dtiinteysted  campawnt  orwu 
prefcaatey  nepjr  a  Me  duten  ar  oAVoh  lam*  v  weh  the  type  of  popery  damage,  m  by  fwp 
•rmere  cvfipeaJithrtf  buddort,  and  ihopukl  becenitleo  *t  being  juu  and  rarroci 

(4)  PaJhire  m  aportty  »  item  ertrtoin  Mi1  row  doe  yooe  cteho  teirtitf  and  may  nwft  m 
lortottwro  of  fowr  rtghd. 


PWVACT  ACT  NOT  C| 


f  Ins  Naicf  b  powaM  w  Ktoidmca  *.th  Eho  Privacy  Ate  &  use.  S  i  J  « akil  >nd 
UrHrii  (ha  aVptm«un  eegueated  m  die  lit  w  to  ndtfch  Wte  NpUce  n  ^techOd- 
k  AiAh»irp  The  wtuottM  tetermabon  K  iiRNJtap  portuam  to  m  or  mo*  <ti 
tea  tetehrinttSUiODl  rt  U1C  SOt  cl  up.  2RU  S  C  J*n  rt  tftt, 

^UJtfirtU, 


B  Terp^rn  nrtii  ThemteflvwtenraguesnPHiobtiMdiAemAiiteif  cum 
C.  teeftoethr  Sao  the  Nmepi  of  Syaurni  tdRecoriu  km  thm  agongy  to  wppmyam 
are  rubirtnJwf  rite  term  ter  ihfe  teterntarisn. 

0  ClteUpTfeRteemieipond  Onctelureteudke«»yi  tte  iwir,  tetere  to  mrV 
the  ’oguctferi  mtermenan  tv  loevrrute  tee  term  may  Nmrtei  yew  cUtei  '*mai# 


PAettePORR  A|&UCTiD*l  ACT  MOTTCI 


fhit  .Hwr  k  gh  iy  ten  tea  pigme  of  tee  riperteotK  AeduiiOd  Aa  «  UV  CISOi  firbte  irponJng  ooden  tar  iTiocaUeoteii  of  wfpmtiteft  d  ettuNAid  to  average  4  h«ut  per  fftpemte, 
nfludteg  Rte  bm*  ter  rntetefl  eunttoni  KNchng  rwiKng  dou  touKrt  gaiTpnnf  and  nutedterg  ife  dm  wooded,  wad  congteurg  and  riropilnf  (he  cotec  Por  *  iNfpmaiion  Sand 
prrwfwin  rogarteg  Uwi  bunion  mNle  or  any  other  arpotl  rtf  Rib  colleciinn  et  tetermalttn  including  wggeirtsw  i  ter  reducing  ten  bwrdi  n,  to  1  fw  Ovett  or  Tort  i  trench,  Alton*  On 
"ipfrwonc  ieduction  Start.  £**4  {Nwnlon  U.S  Oedanmoni  of  I  wide*  WaaNogtorv  OC  70SSD  o  IheOtece  at  Managamont  a  no  fudge!  i  te  not  mpi  campNCed  Aemcil  m  tent 
tebft^s 


Sf  95  SACK 
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(b)(6)  Customer: 


MS)  InsurK}; 

_ Type  of  Loss; 


Point  of  Impact: 


CRYSTAL  CLEAR  BODY  SHOP 


Since  1979 

1269  Calle  De  Comerdo,  Santa  Fe,  NM  87507 
Phone;  (505)  471-7538 
FAX:  (SOS)  471-8288 

Preliminary  Estimate 


Written  By:  (b)(6) 


Workfile  ID:  8fcB050c 


Job  Number: 


Policy  a;  Oaim  #: 

Date  of  Loss:  Days  to  Repair:  0 


Owner: 

Chacon 


Inspection  Location;  Insurance  Company; 

CRYSTAL  CLEAR  BODY  SHOP 
1269  Calle  De  Comerdo 
Santa  Fe,  nm  87507 
Repair  Facility 
(SOS)  471*7538  Day 


VEHICLE 


Year: 

21300 

Body  Style: 

4DSED 

VIN: 

Mileage  In: 

Make: 

FORD 

Engine: 

6-3.0LFI 

License: 

Mileage  Out: 

Model: 

TAURUS  S£ 

Production  Date: 

State: 

vehicle  Out: 

Color: 

Ifir. 

Condition: 

30tJ*: 

TRANSMISSION 

Dual  Manors 

RADIO 

Goth  Seats 

Automatic  Transmission 

Body  Side  Moldings 

AM  Radio 

Budcet  Seats 

Overdrive 

Consotc/Storage 

FM  Radio 

WHEELS 

POWER 

CONVENIENCE 

Stereo 

Aluminum/ Alloy  Wheels 

Power  Steering 

Air  Conditioning 

SearUi/Seek 

PAINT 

Power  Brakes 

Intermittent  Wipers 

Cassette 

□ear  Coat  Paint 

Power  Windows 

Tift  wtieel 

SAFETY 

OTHER 

Power  Locks 

Cruise  Control 

Drivers  Side  Air  Bag 

Power  Trunk/Gate  Release 

Power  Mirrors 

Rear  Defbgger 

Passenger  Air  Bag 

DECOR 

Keyless  Entry 

SCATS 

7/1 1/2013  1:39:44  PM  301926 
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Preliminary  Estimate 


(b)(6)  ClJStt 

*Ser: 

V«Mde:  2000  FORD  TAURUS  SE-tOSfD  6-3.Ot.-fJ 


Job  Number; 


Line 

°p~ 

DAcription 

Part  Number 

Qty 

Extended 
Price  $ 

Labor 

Paint 

1 

REAR  BODY  &  FLOOR 

2 

• 

Rpr 

Rear  body  panel 

2pQ 

1.2 

NOTE;  mort  time  may  be  needed  once  lid  &  bumper  removed 

3 

Add  for  Our  Coat 

0.5 

4 

TRUNK  UD 

5 

* 

*** 

Trunk  hd  w/o  spate 

3F12S4A0U0AA 

1 

300,00 

IS 

2,4 

NOTE;  used  part  price  per  iimce 

6 

Overlap  Major  Non- Ad),  Pand 

-0,2 

7 

Add  for  Gear  Coat 

0.4 

6 

Add  for  unctosideCCompiete) 

1,2 

9 

tap 

Nameplate  "TAURUS  SIT 

YF127442S2WA 

1 

38.08 

03 

10 

REAR  LAMPS 

11 

•* 

tapt 

A/M  RT  TaH  lamp  assy 

3F1Z13WOA 

1 

92,77 

0.4 

12 

REAR  BUMPER 

13 

“  <> 

tapi 

A/M  CAP A  Bumper  ewer 

2F1Z17W3SCA 

1 

174.00 

1.6 

3-0 

14 

Overlap  Major  Non-Ad).  Panel 

-0,2 

If 

Add  for  Dear  Coat 

0.6 

16 

* 

Men  Addttjve 

1 

5.00 

17 

# 

CbverCar 

1 

5.00 

18 

# 

sow 

Hazardous  waste 

1 

5.00 

SUBTOTALS 

SIS. 85 

5.7 

8.9 

ESTIMATE  TOTALS 


Category 

Bead 

Rate 

Cost  $ 

FWtS 

619  85 

Body  Labor 

5.7  hrs 

« 

%  47.00  /hr 

267.90 

P»nt  Labor 

8.9  Nn 

© 

S  47.00  /hr 

416.30 

p»m  States 

8.9  hr* 

» 

f  30.00 /hr 

267,00 

Subtotal 

1,573.05 

Sates  34k 

f  1,57X05 

8  1880  % 

178  80 

Grand  Total 

L,  701.85 

Deductible 

0.00 

CUSTOMER  PAY 

0,00 

INSURANCE  PAY 

1, 701.85 

2/11/2013  1:39:44  PM 


301926 


P>Qe2 
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Dale: 
Estimate  ID: 
Estimate  Version: 
Prelim  mary 

Profile  ID: 


7/8/2013  12:42  PM 
10860 
0 

Mitchell 


WINKLER'S  COLLISION  REPAIR 

2850  RUFINA  ST.  STE  H,  SANTA  FE.  NM  87507 
1505)  474-8830 
Fax:  {505}  474-3888 


Damage  Assessed  By;  JEFF  WINKLER 
Deductible:  UNKNOWN 


Mitchell  Service; 


912626 


Description;  2000  Ford  Taurus  SES 

Body  Style:  4D$ed  Drive  Train:  3.0LM  6  Cyt  24  Valve  AO  FWQ 

mn -  I 

OEM/ALT:  O  Search  Code:  Nooe 

Op  lions;  PASSENGER  AIRBAG,  DRIVER  AIRBAG,  POWER  DRIVER  SEAT,  POWER  LOCK.  POWER  WINDOW 

REAR  WINDOW  DEFOGGER,  MANUAL  AIR  CONDITION,  CRUISE  CONTROL  TllT  STEERING  COLUMN 
ANTI-LOCK  BRAKE  SYS..  FOG  UGHTS,  ALUM /ALLOY  WHEELS 

POWER  ADJUSTABLE  EXTERIOR  MIRROR,  TINTED  GLASS,  VARIABLE  ASSISTED  STEERING 
ANTI-THEFT  SYSTEM,  AM/FM  STEREO  CASSETTE,  FRONT  BUCKET  SEATS 
KEYLESS  ENTRY  SYSTEM.  POWER  DISC  BRAKES.  POWER  UFTGATE\TRUNK 
STEERING  WHEEL  MOUNTED  CONTROLS 


W) 


Line  Entry  Labor  Line  Item  Part  Type/  DoHar  Labor 


item 

Number  Type 

Operation 

Description 

Part  Number 

Amount 

Units 

"1 

201 179 

BDY 

REMOVE/REPUCE 

Luggage  LfcJ  Panel 

3F17  5*40110  AA 

957,98 

10 

2 

AUTO 

REF 

REFtNlSH 

Luggage  Lid  Outside 

C  24 

3 

AUTO 

REF 

REFINISH 

Luggage  Lid  Underside 

C  17 

4 

20)  180 

BDY 

REMOVE/REPLACE 

R  Luggage  Lkf  Hinge 

YF 1 Z  5**2700  AA 

133.85 

04  » 

5 

AUTO 

m 

REFINISH 

R  Hinge 

C  0.5 

6 

AUTO 

BDY 

REMOVE/INSIAU 

Luggage  lid  Assy 

INC 

7 

201362 

BDY 

REMOVE/REPLACE 

Rear  Body  Panel 

YFIZ  54*0320  C A 

215.23 

6.5  » 

8 

AUTO 

REF 

REFINISH 

Rear  Body  Panel 

C  0.6 

9 

AUTO 

REF 

REFINISH 

Rear  Body  Edge 

0.8 

10 

201363 

BDY 

REMOVE/REPLACE 

Rear  Body  Panel  Reinforce  men  1 

4F1Z  5440338  AA 

208.98 

I  NC  * 

11 

201613 

BDY 

REMOVE/REPLACE 

R  Rear  Body  Drain  Trough 

YFIZ  54*51 1*  AA 

210,18 

2.3  " 

12 

900500 

REF  • 

REMOVE /REPLACE 

tinl  cotor 

New 

0.8’ 

13 

900500 

BDY  * 

REMO  VE/REPUCE 

MASK  FOR  OVERSPRAY 

New 

5.00 

*  0.0* 

14 

201380 

BDY 

R  emove/replac  e 

R  Rear  Combination  Lamp 

3F1Z  1340*  DA 

125.22 

INC 

f5 

201*37 

BDY 

REMOVE/REPLACE 

Rear  Bumper  Cover 

2FIZ  17K835  CA 

217.64 

0*4 

16 

AUTO 

REF 

REFtNlSH 

Rear  Bumper  Cover 

C  2.9 

17 

933006 

FRM 

ADD!  OPR 

FRAME/RACK  SET  UP 

m 

18 

933035 

FRM 

ADD!  OPR 

UNIBODY  PUU 

2.0* 

19 

AUTO 

REf 

ADD!  OPR 

Clear  Coat 

2,2 

30 

AUTO 

ADDX  COST 

Patnt/MaterioU 

364.80 

m 

21 

AUTO 

ADD!  COST 

Shop  Materials 

51.10 

m 

22 

AUTO 

ADD!  COST 

Hazardous  Waste  Disposal 

10.00 

# 

ESTIMATE  RECALL  NUMBER;  07/08/2013  12:35.51  10860 
Milcheli  Data  Version.  OEM:  MAY_t3_V 

Copyright  (Cl  I 99*  201 3  Mitchell  Inlemalionai  Page  I  ot  2 

Software  Version:  7, 1 . 1 38  All  Rights  Reserved 
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Dole: 
Estimate  10: 
Estimate  Version: 
Preliminary 
Profile  10: 


7/8/2013  12:42  PM 
10860 
0 


(b)(6) 


*  Judgment  Hem 

#  -  Labor  Note  Applies 

C  -  Included  in  Clear  Coat  Calc 


Estimate  Totals 


L  Labor  Subtotals 
Aody 
Retintjh 

rfom® 


AdCfl 

Labor  Sublet 


units 

Rote 

Amount 

Amount 

Totals 

ll.  Port  Replacement  Summary 

Amount 

10.6 

4800 

0.00 

0.00 

506  80 

T 

Taxable  Paris 

2.074.08 

11.4 

48.00 

000 

0.00 

547.30 

T 

Sales  Tax  4f  8  1 88% 

169  A3 

4.0 

75,00 

000 

0.00 

300.00 

T 

Total  Replacement  Part*  Amount 

2.243,91 

Toxobfe  Labor 

1,356.00 

Labor  Toil 

e  8J80% 

111.03 

Lobar  Summary  260 


i  ,467.03 


UL  Additional  Costs 

Amount 

IV,  Adfustments 

Taxable  Costs 

Soles  Tax  «  8,188% 

425.90 

34.87 

Customer  Responsibility 

Total  Additional  Costs 

460.77 

Paint  MofertaJ  Method;  Rates 

init  Rale  =  32.00  ,  toll  Max  Hours  *  99.9,  Addi  Rate  *  0.00 

Amount 

0,00 


1, 

Total  Labor 

1,467.03 

H, 

Total  Reptocecneni  Parts: 

2,243.91 

UL 

Total  Additional  Costs: 

440.77 

Gross  Total: 

4.171  71 

IV. 

Total  Adjustments; 

0.00 

Met  Total 

4.171,71 

Ttili  Is  a  preliminary  eitimote. 

Additional  changes  to  the  estimate  mqy  be  required  tor  the  actual  repg|r, 


ESTIMATE  RECALl  NUMBER:  07/06/2013  12:35:51  10860 

1(b)(6)  I  Version:  OEM:  MAY  13,  V  „  ,  „ 
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FS  Vehicle  5879  accident  description 

Attache  ment  for  accident  report  Section  IV-  Item  #52. 


Accident  Statement: 

I  was  in  the  yield  lane  turning  from  Airport  Road  onto  SH599  bypass  heading  north.  A  white  sedan  was 
2-3  car  lengths  ahead  doing  the  same.  When  I  entered  the  yield  lane  I  took  my  foot  off  the  gas  and 
lightly  pressed  on  the  brake  to  slow  to  a  safe  speed  in  preparation  to  merge  onto  SK599.  I  looked  ahead 
&  saw  no  brake  lights  &  assumed  the  white  car  ahead  of  me  was  preparing  to  merge  since  It  was  at  the 
end  of  the  yield  lane.  I  then  looked  over  my  left  shoulder  to  check  for  traffic  on  SH599.  I  saw  an 
oncoming  car  and  prepared  to  brake.  When  I  looked  forward  I  saw  the  white  car  had  stopped  and  that  I 
had  less  than  K  car  length  to  stop.  I  slammed  the  brakes  but  still  hit  the  rear  of  the  white  car.  My  car 
came  to  an  Immediate  stop,  the  white  car  did  not  move.  Both  vehicles  (under  their  own  power)  then 
drove  out  of  the  yield  lane  onto  the  shoulder  of  SH599  where  I  parked  behind  the  white  car.  I  put  on 
my  flashers  to  warn  other  traffic  and  got  out  to  see  if  the  other  driver  was  okay.  The  other  driver  got 
out  to  survey  the  damage  to  his  car.  As  he  looked  at  the  damage  to  his  car  he  stated  *Wow,  I  thought 
you  barely  hit  my  bumper;  the  amount  of  damage  is  surprising.  I  barety  felt  the  impact.*  He  then  stated 
he  was  alright.  Both  he  and  t  took  photos  of  the  damage  on  our  celi  phones  and  exchanged  contact 
information. 

I  then  called  the  Santa  Fe  Police  Department  to  advise  of  the  accident  and  thatl  negded-airagckient 
report  It  took  30  to  45  minutes  for  a  Santa  Fe  Police  Officerl  -  '  |to  arrive.  We  each 


gave  driver's  lleense/contact  information  to  the  Officer.  The  Officer  took  respective  statements,  went  to 
his  vehide  to  write  a  report,  came  back  after  10  minutes  and  then  handed  me  back  my  Driver's  license 
and  stated  he  had  to  go  on  another  emergency  call,  that  he  would  submit  a  report  later  and  that  the 
report  should  be  ready  within  7  days.  The  Officer  then  handed  other  paperwork  (pink  and  yellow  pre¬ 
printed  forms)  to  the  other  driver  which  I  did  not  receive.  I  did  not  receive  a  ticket  for  the  accident.  I 
and  the  other  driver  then  left  the  scene  of  the  accident  for  our  respective  destinations. 


HQTEfcli 

•  There  are  no  known  witnesses  to  this  accident. 

•  To  date  (05/20/2013)  I  have  not  received  any  notice  of  a  traffic  violation  for  this  accident. 

•  I  have  called  Santa  Fed  Police  Dept  'Records’  section  (575)955-5751  on  the  following  dates  and  still 
have  not  been  able  to  retain  a  copy  of  the  police  report. 

o  04/29:  Clerk  stated  report  had  not  been  filed  by  the  officer  yet.  The  derk  stated  the  city  case 
number  for  this  accident  is  #0113005494. 

o  05/15:  Clerk  stated  report  had  not  been  filed  by  the  officer  yet  Clerk  gave  me  the  Officer's  ph 
and  told  me  to  tv  ph  msg  for  officer  requesting  he  complete  the  report  of  the  accident.  I  did  so 
on  this  date. 


o  05/20:  Accident  has  not  been  reported  to  records.  Clerk  (Christine)  stated  the  officer  gave  a 
'Crash  Report*  to  the  other  party  which  is  typical  for  accidents  and  may  explain  why  there  is  no 
formal  accident  report  on  file.  This  Information  is  given  by  the  officer  to  folks  in  crashes  so  they 


can  forward  a  copy  to  make  insurance  claims.  Clerk  stated  she  would  send  email  to 

(b)(6);(b)(7)(C) 

(b)<G);{b)(0(C) 

to  find  out  status  of  formal  report.  1  will  call  tomorrow  to  find  out  response.  Christine  is 
a  supervisor  in  the  "Records  Office’  at  (505)955-5759. 
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11.  Monitor  vehicle  performance  when  driving.  Inspect  a  vehicle  after  use. 
Correct  or  report  problems  before  a  vehicle  is  used  again. 

12.34  -  While  Driving. 

1.  Always  wear  your  safety  belt(s).  The  vehicle  operator  shall  ensure 
passengers  also  wear  safety  belts.  If  two  types  of  restraint  are  available,  use  both. 

2.  Honor  the  right-of-way  of  pedestrians. 

3.  To  prevent  accidents,  make  concessions  to  other  drivers  who  tire 
thoughtless,  unskilled,  or  ignorant  of  the  hazards  they  create.  Drive 
defensively  and  yield  the  right-of-way  even  when  by  all  rules  of  the  road  it  is 
yours. 


4.  Be  aware  of  traffic  situations  developing  far  ahead  of  the  vehicle.  Use  the 
rearview  and  sideview  mirrors  often  and  keep  your  eyes  moving  to  enlarge  the  "big 
picture." 

5.  Drive  to  avoid  accident  situations  created  by  the  mistakes  of  others 
or  by  weather  and  road  conditions. 

6.  Do  not  compromise  your  safety,  the  safety  of  your  passengers,  or  public 
safety  when  driving.  The  following  are  prohibited: 

a.  Engaging  in  distracting  conversation  or  activities. 

b.  Eating  or  drinking. 

c.  Using  a  two-way  radio. 

d.  Using  a  hand-held  cellular  telephone. 

e.  Using  radio/stereo  headphones. 

f.  Taking  prescription  drugs  that  may  cause  dizziness  or  lack  of 

concentration  or  reduce  response  time. 

g.  Reading  maps,  instructions,  or  other  material. 

h.  Transporting  pets.  Transporting  pets  in  Government  vehicles 

generally  is  not  allowed.  Transporting  pets  shall  be  addressed  on  a 

case-by-case  basis  and  documented  in  the  job  hazard  analysis. 


WO  AMENDMENT  6709.11-99-1 
EFFECTIVE  12/01/1999 
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reliance  on  the  contents  of  this  transmits  ion. 
without  the  express  written  consent  of  State 
Farm®,  is  STRICT LY  PROHIBITED  If  you  have 
received  this  transmission  m  error,  please  notify 
the  sender  immediately  by  telephone,  so  (ha 
return  of  this  material  can  be  arranged  at  no 
cost  to  you. 

Ams  Confident:  id  de  la  la 

(b)(6) 

iprete 

La  infonnaci6n  ems  $b  encuentre  an  el  menseia 
de  este  lacslmil  y  cualquier  doc  um  in  to 
adjuntn  contiena  material  coelidaeciai  de  la 
•repress  para  yso  exclusive  de  let  si  pa  non  a  (a) 
nombradafsl  ameriormama.  Si  usted  no  es  el 
desnnaiarro  mercionedo  enteriormenta,  o  un 
empleado  o  same  de  dicho  destmatario  qua  se  a 
respontable  de  entregar  este  material  al  mitmo, 
por  la  presents  se  le  notrtica  qua  cualquier 
divuJgacidn,  duplicacifin,  distribucidn,  u  Giro 

uso  de  este  informs  c  ibrt,  o  cuatquiar  madid  a 
que  se  tome  basadi  en  el  contenido  de  este 
i/eflamiiiAft.  tin  tl  Bxpmo  consent imienio  por 
•acme  da  SMeFarm*  est*  ESTRIGTAMENTE 
PROHiBJDA  Si  lilted  racibid  este  tranamisidn 
per  tquhrocicidn.  per  favor  notifiquenos 
mmedietameme  por  told  to  no  para  que  podamoi 
hacer  las  err  eg  Ins  neceiarioi  para  qua  nos 
devuelva  este  materiel  sin  costo  alguno  pare 
usted. 

From  i  Do 


Office/Ado  r  a  li/Loc  a  lion  /  Dheini/Direcckm/Lugor 


Telephone  number  /  ftumtro  do  teldfono  Fai  numb&r  /  Numero  de  fax 


(b)(6) 


Message  /  Mansaie 


TrofP1 

TXtj  "ponci  riparl" 


SubjictT^W 


’so-esao*#  Primed  tr  US  A.  Rev  12-03-2004 


P 
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Gurule,  Patricia  M  -FS 


(bxe)  From: 

- - - —  » 

Sent: 

Thursday,  July  25, 2013  2:43  PM 

To: 

Gurule,  Patricia  M  -FS 

Subject: 

RE:  Information  on  Damage  to  your  POV 

Hi  Pat, 

From:  pgurute@fs.fed.us 


(b)(6)  To; 

CC: pgu 

rule@fs.fed.  us 

Subject:  RE:  Information  on  Damage  to  your  POV 
Date:  Thu,  25  Jul  2013  19:31:15  +0000 


Can  you  give  me  the  phone  number  to  your  insurance  agent  so  I  can  get  them  to  send  me  a  copy  of  the 
t.  I  have  everything  ready  to  go  to  our  attorney,  except  for  the  police  report.  Appreciate  it.  Thanks.  Pat 


(bK6)  Hello 
police  n 


ejpoi 


dotucia  Su wHi 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341*1541 
pgurule@fs.fed.us 


(b)(6)  From: 


tmm 


Sent:  Wednesday,  July  24/^uiJ  PM 


To:  Gurule,  Patricia  M  -FS 

Subject:  RE:  Information  on  Damage  to  your  POV 

Hi  Pat, 

I  have  included  the  paperwork  requested,  please  let  me  know  if  anything  else  Is  needed. 
Thank  you, 


(b)(6)  j 

s  Crnnt 1 

Dgurule@fs.fed. us 

**  r  i  vt  1 1  ■ 

<bM6>  >To: 

- >  CC:  Pi 

:urule@fs.fed.us 

>  Subject:  Information  on  Damage  to  your  POV 


l 
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(bX6) 


>  Date:  Mon,  1  Jut  2013  18:02:57  +0000 

> 

>  Hi _ ^ _ Here  is  the  letter  that  was  mailed  to  you  on  6/18/13. 1  have  included  a 

that  you  need  to  complete  Block  12d.  If  you  have  any  other  questions,  please  call 


Thank  you!)  Pat 
> 

>  Patricia  Gurul£ 

>Team  Lead/Claims  Specialist 

>  ASC-Claims  Management 

>  101  B  Sun  Avenue,  NE 

>  Albuquerque,  NM  87109 

>  Ph:  505-563-7324 

>  Fax:  866-341-1541 

>  pgurule@fs.fed.us 

> 

> 

> 

> 


copy  of  the  tort  claim  form 
me  or  reply  to  this  email. 


> 

> 

>  This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended  recipients.  Any 
unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains  may  violate 
the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you  have  received  this  message  in 
error,  please  notify  the  sender  and  delete  the  email  immediately. 


f 


2 
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Gurule,  Patricia  M  -FS 


Gurule,  Patricia  M  -FS 
Monday.  July  01.  2013  12:03  PM 


From: 

Sent: 

(bX6)  jo: 

Cc 

Subject: 

Attachments: 


Gurule,  Patricia  M  -FS 

Information  on  Damage  to  your  POV 

Scan.PDF 


Here  is  the  letter  that  was  mailed  to  you  on  6/18/13.  I  have  included  a  copy  of  the  tort  claim  form  that  you 
complete  Block  1 2d.  If  you  have  any  other  questions,  please  call  me  or  reply  to  this  email.  Thank  you!!  Pat 

Patricia  Guru  14 
Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101 B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pgurule@fs.fed  .us 


(b)(6)  HI 


need  t< 


l 
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Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


United  States 
Department  of 
Agriculture 


[bK6] , 

(b)(6) 

Dear 


I 


lnTB  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-724* 


File  Code:  6570 
Date: 

CERTIFIED  MAIL  JUN  1  8  2013 
RETURN  RECEIPT  REQUESTED 


We  are  in  receipt  of  your  Standard  Form  95,  Claim  for  Damage,  Injury,  or  Death,  dated  June  14,  2013. 

As  an  agency,  the  Forest  Service  does  not  have  authority  to  settle  tort  claims  and  is  required  to  refer  them 
to  the  USDA  Office  of  the  General  Counsel  (OGC)  for  determination.  It  is  our  responsibility  to  process 
claims  for  transmittal  to  the  OGC.  However,  before  we  can  do  so  in  this  case,  we  arc  requesting  the 
following  additional  documentation  and/or  information: 

1 .  As  you  will  see  in  the  Instructions  on  the  reverse  side  of  the  Standard  Form  95,  failure  to  specify 
claimed  money  damages  in  a  sum  certain  will  result  in  an  invalid  presentation  of  your  claim  and 
may  result  in  forfeiture  of  your  rights.  Please  complete  Block  1 2a -d  on  the  front  of  the  form  by 
indicating  the  exact  and  total  dollar  amount  you  are  claiming. 

2.  A  claim  for  property  damage  or  loss  may  be  presented  by  the  owner  of  the  property  ,  a  duly 
authorized  agent,  or  legal  representative.  Please  provide  proof  of  ownership  for  the  damaged 
vehicle,  i.e.  title  or  registration.  Also,  each  individual  listed  on  the  title  or  registration  must  sign 
the  claim  form  as  well. 

3.  The  Federal  Torts  Claims  Act  (FTCA)  requires  that  an  agency  receive  “proper  notification1'  of  a 
claim  to  include  a  description  of  the  incident  giving  rise  to  the  claim  in  sufficient  detail  to  allow 
the  agency  to  identify  and  investigate  it.  Please  provide  the  name  of  the  FS  driver  involved  in 
this  incident  if  known. 

4.  Color  copies  of  any  photos  of  the  damage  and  two  separate  repair  estimates  to  support  any  claim 
for  property  damage. 

5.  Any  other  evidence  or  information  which  may  have  a  bearing  on  either  the  responsibility  of  the 
United  States  or  the  damages  claimed  to  include  any  investigative  reports  prepared  surrounding 
the  incident. 

Upon  receipt  of  the  requested  documentation,  your  claim  will  be  processed  and  transmitted  to  the  OGC 
for  review  and  determination.  Please  be  advised  that  the  OGC  cannot  approve  payment  for  claimed 
damages  that  are  insufficiently  documented.  Please  be  further  advised  your  submission  does  not  meet  the 
requirements  for  filing  a  claim  under  the  FTCA,  and  the  two->ear  statute  of  limitations  will  continue  to 
run  until  the  defects  identified  above  are  corrected. 

Please  send  the  requested  information  to  the  attention  of  Steven  Casey  at  the  address  listed  above. 


lie  Land  and  Serving  People 
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G 


King,  Charles  -FS 


(bK6)  From: 

Sent: 

Friday,  June  14,  2013  2:01  PM 

To;  King,  Charles  -FS 


Subject 

h 

RE:  PeopleSof 

t  Call  ’Claim  Against’ 
pdf 

(b)(6)  Attach! 

nents: 

i  have  attached  the  completed  form.  Please  let  me  know  if  you  received  this. 
Thanks, 


(b)(6) 

/ 

(b)(6)  jo: 

— - 

Subjed 

t:  FW:  PeopleSoft  Call  " 

Date:  Fri,  14  Jun  2013  18:45:07  +0000 


PeopleSoft  Call  "Claim  Against" 

Hello,  attached  is  the  Standard  Form  95  (SF-95)  which  allows  you  to  file  a  Claim  under  the  Federal  Tort  Claims 
Act  or  l'FTCA,‘.  If  this  Claim  entails  a  Motor  Vehicle  Accident,  please  provide  the  additional  supporting 
documentation  listed  below.  On  the  SF-95  please  make  sure  your  form  is  signed,  dated,  and  sum  certain 
(Total  amount)  is  annotated  appropriately. 

Motor  Vehicle  Accident 


•  Two  Repair  Estimates 

*  Proof  Of  Ownership  (i.e.  Motor  Vehicle  Registration) 
Documentation  to  Consider 


•  Photos 

•  Itemized  bills 

•  Proof  of  Insurance 


Return  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center  (Claims  Branch) 

Attention:  Charles  King 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 

1 
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This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended  recipients.  Any 
unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains  may  violate 
the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you  have  received  this  message  in 
error,  please  notify  the  sender  and  delete  the  email  immediately. 
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King,  Charles  -FS 


From: 

Sent: 

To: 

Subject: 


King,  Charles  -FS 

Monday,  June  17,  2013  8:S0  AM 

Schultz,  Dianna  E  -FS 

Unit  Claims  Liaison  Notification  AGAINST  the  Government 


Unit  Claims  Liaison  Notification  AGAINST  the  Government 

This  is  to  notify  you  that  we  have  received  a  claim  against  the  government  at  the  Albuquerque  Service  Center  Claims 
Branch.  Once  the  case  has  been  assigned,  a  claims  specialist  will  contact  you. 

Should  you  have  information  relating  to  this  incident,  please  reference  the  following  when  you  submit  your 
documentation  to  The  Albuquerque  Service  Center  Claims  Branch. 

Please  reference  "Claims  Number"  which  is  "10"  digits  in  length  XXXXXXXXXX-OOl 

Returning  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center  (Claims  Branch) 

Attention:  Charles  King 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 


Summary  of  Claim 

GOV  STRUCK  POV.  ACCIDENT  OCCURRED  ON  AIRPORT  ROAD  SANTA  FE,  NM. 


(b)(6) 

2013030065-001 

- PROPERTY  DAMAGE 

R0310 

AGAINST  DOI.  4/25/2013 


v/r, 

Charles  King 

Legal  Administrative  Assistant 

ASC  Claims 

101  8  Sun  Avenue  NE 

ABQ,  NM  87109 

Toll  Frte  *  1-877  372  724*  -  fox  # 

What  Is  Claims  Management? 

httn://fswebaic.fs.fed.ui/bfm/profirams/flnantiat-0Dcratii}iu/dQim3/ 


1 
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Monday,  June  17,  2013 


®  Claim  Record  ^ 


Page  1  of  1 


P5) 
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(b)(6) 


CLAIMANT/DEM  OR 


CIS  CONTROL  NUMBER 


■&I  3  Cg  006^=00/ 


CLAIMS  SPECIALIST 


Date 

Initials 

Notes 

£•/?•/? 

Potential  Notification  received  at  ASC  Claims  d  FOR  S^GAINST 

Received  SF-95  /  AD-382  Complete/Incomplete 

■ - 3 

Entered  into  CIS 

UCL  notification 

Claim  Assigned  to:  Under  25k  group  □  Over  25k  group 

Claims  Specialist: 

Requested:  □  BOCTR  □  RRUU  TR 

]  Summary  Report 

Received:  □  BOC  TR  □  RRUU  TR 

□  Summary  Report 

PM  Exclusion  sheet:  O  Yes  (Pi«ai«  itgn)  □  No 
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From: 

Sent: 


Scoville,  Julia  A  -FS 

20  Oct  2015  19:54:05  +0000 


!  received  your  message  that  you  are  inquiring  about  your  claim  against  the 
government.  At  this  time  your  claim  is  being  held  in  abeyance.  I  have  attached  a 
letter  that  I  sent  top®  lof  Progressive  on  May  7,  2015.  We  have  to  hold 


your  claim  open  until  all  claims  for  this  incident  have  been  received  and  can  be 
reviewed  by  the  Office  of  General  Counsel  (OGC)  together  as  one  incident.  In 
your  incident  there  were  two  vehicles  involved,  we  must  keep  the  claim  open 
until  we  receive  all  claims  related  to  this  incident  or  until  the  statute  of  limitations 
has  expired,  whichever  comes  first. 


I  have  cc'd 


(b)(6) 


on  this  email  as  he  is  my  contact  from  Progressive.  If  I  may 


be  of  further  assistance  please  don't  hesitate  to  let  me  know.  Please  reference 
claim  number  2015030041-001  when  inquiring  about  your  claim. 


Thank  you 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f;  866-341-1541 

iuliaascQville@fs2fed.us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

12a#  n 

Caring  for  the  land  and  serving  people 
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USDA 


United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Branch  Albuquerque,  NM  87109 

1-877-372-7248 


File  Code:  6570 
Date: 


Progressive  Direct  Insurance  Co. 
Attn:  |W 
P.  O.  Box  512929 
Los  Angeles,  CA  9005 1 


CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


(b)(6) 

Insured: 

Claim  #: 

1 5-1704840 

Amount: 

$1,656.98 

Loss  Date: 

01/31/2015 

Deal™6) 


The  Albuquerque  Service  Center  is  in  receipt  of  your  subrogated  claim  for  damages  that  allegedly  resulted 

Ter  vehicle  an 


a  Forest  ScrvicB?^ 


from  a  motor  vehicle  accident  involving  your  insured, 

(FS)  vehicle,  at  905  West  Alameda  Street  in  Santa  Fe,  New  Mexico  (NM).  Your  claim  included  your 
insured’s  $  100.00  deductible  expense. 


We  have  been  advised  by  our  Office  of  the  General  Counsel  (OGC)  that  insurance  companies  may  only 
claim  expenses  they  have  actually  incurred.  Therefore,  your  insured  must  submit  a  separate  claim  for  any 
out  of  pocket  expenses  and/or  deductible  expenses  they  incurred. 


Before  OGC  can  consider  reimbursing  your  insured  or  any  other  party  their  out  of  pocket  and/or  deductible 
expenses  they  have  incurred  as  a  result  of  the  aforementioned  accident,  they  must  complete  and  return  the 
enclosed  SF-95,  Claim  for  Damage ,  Injury ,  or  Death ,  to  the  letterhead  address  shown  above.  Your  claim, 
along  with  your  insured’s  claim,  will  be  processed  under  the  Federal  Tort  Claims  Act  (FTC A). 

Additionally,  Departmental  policy  requires  that  all  claims  arising  from  a  single  occurrence  be  held  in 
abeyance  until  the  full  extent  of  the  claims  is  known  before  adjudicating.  The  Forest  Service  anticipates 
receipt  of  more  claims  prior  to  the  expiration  of  the  two  year  statute  of  limitations  under  FTCA.  Therefore, 
your  claim  may  be  held  in  abeyance  until  such  time  that  the  full  extent  of  the  claims  arising  from  this 
incident  becomes  known. 

Should  you  have  questions  about  the  claims  process,  do  not  hesitate  to  contact  Claims  Specialist  Julia 
Scovillc  at  iuliaascovillc@fs.fcd.us  or  505-563-73 15. 


Sincerely, 


A.  LISA  LUX 

Branch  Chief,  Claims/Claims  Officer 
Enclosure:  SF-95 


Caring  for  the  Land  and  Serving  People 
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Printed  on  Recycled  Paper 


Scoville,  Julia  A  -FS 
20  May  2015  15:27:47  +0000 
-FS 


Vigil,  Clarence  W  -FS;Montoya,  Angelo  -FS;Mondragon,  Anita  R  -FS 

2015030041-001 


Claim  agains 

pdfrSP-9-1 


pdf,  SF-94  witness  statement, pdf 


Good  Moring, 


I  am  the  claims  examiner  working  on  the  claim  against  the  government.  I  wil  require  more 
information  before  I  am  able  to  process  this  claim  for 


1.  I  had  attached  2  SF-91's,  one  for  each  vehicle  that  was  hit.  On 
to  know  from  the  driver/supervtsor  was 
accident  happened? 


ach  SF-91,  i  need 
within  the  scope  of  duty  when  the 


2.  The  attached  witness  statement  doesn't  say  who  the  witness  was,  please  elaborate. 

witnessed  the  accident,  we  will  need  a  statement 

We  need  more  information  on  whether!  _ was  within  the  scope  of  his  duty  since  he  was 

in  a  parking  lot  of  a  shopping  center. 


USDA 

n 


Julia  Scoville 

Legal  Administrative  Specialist 
ASC  Budget  &  Finance 

office:  505-563-7315 
Fax:  866-341-1541 

iuiiaasco\/iiie(S>f$.  fed,  us 

101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

America's  Working  Forests-Caring  Every  Day  in  Every  Way 
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MOTOR  VEHICLE 
ACCIDENT  REPORT 


Please  read  ■  INSTRUCTIONS:  Sections  t  thru  ix  are  tmeo  ov  mo  «o. „ _ ...  , 

Privacy  Act  St*  |  thru  02c  are  flllod  out  by  the  operator's  super.  -Sections  XI  thru  XIII  are  (itled  out  by  an 
moot  on  Page  3.  |  acddent  Investigator  for  bodily  Injury,  fatality,  and/or  damage  exceeding  $500. 


SECTION  I- FEDERAL  VEHICLE  DATA 


1(5X6)  1.UWVeWBNM=^ _ _ _  _ * - 

I - ^OtDSPAfItMENT/FEDERACJUIENCV  PERMWJbN  I  UKHLb  MJUriKiia 


naivra-fi  i  iflPNSC  wo  /fiTATC^iiuMTAnftws  |j  a.fwc  pc  | 

- ibMrl - 1 


4D,  WORK  TELEPHONE 

)  7W/  Mg^ 


8.  TAG  on  IQFNTIFICATIfl 

Tb)(6);(b)(7)(C 

N  NUMBER 

6.  EST.  REPAIR  COST 
$ 

7.YEAROF  VEHICUE 

aob<b 

9*  MODEL  j  10.  SEAT  BELTS  USED 

Vior wIV-  10  *es  □  no 

11.  DESCRIBE  VEHICLE  DAMAGE 

SW\  ^e4 ' 

(b)(6)  iMffl 


\2*  DRIVT 


'E^WOflKAUUHfeSS 


-Jmiirrta'O  i 


Jwa£a^ATE4JMnXnQNS_ 


(b)(6) 


15a.  DF 


AkiL 


ie.  descwbi;  vlhhjle  damau 


1«.Y6AR  OF  VEHICLE 


\  - X — — 

gw  \kM 


20.  MOOI-L  OF  VEHICLE 

%St( 


23,  VEHICLE  1$ 

p8)  □  (XXJWW- 


ER'S  INSURANCE  COMPANY  NAM S  AND  ADDRESS  \ 

?«3d|CSiV^  Xw>vfaA-c.Co 

\ci  feci  "Wax  .ft 


(b)(6) 


T«7WbRK  TELEPHONE  NUMBER 

(  ? 


— ' — ■  ■■■  **  mur,  im  »inrn 

^^](bK6) 

it.  estimated  repair  cp^~ 


21*  TAG  NUMBER  AND  STATE 


(b)(6) 


□ 


Shwwl _ _ 

C^I  PRIVATELY  OWNED 


Wu,  OWNER’S  NAME(S)  (Ud,  Un7,  nW&a) 


IERTS  ADDRESS  (ES) 


2?.Q.  TELEPHONE  NUMBER  * 


24U,  TELEPHONE  NUMBER 


(b)(6) 


“I 

J 


SECTION  Ui  -  KILLED  OR  ICjJttfjgD  (Vs*  Section  VUi  If  additional  sp&co  h  nooded.) 


2B,  NAME  {last  first,  middle} 


27*  SEX 


2&  DATE  OF  BIRTH 


30.  ADDRESS 


30,  MARK  'X*  IN  TWO  APPROPRIATE  BOXES 

31.  IN  WHICH  VEHICLE 

32.  LOCATION  IN  V&dCU- 

33,  FIRST  AID  GIVEN  BY 

Q  KILLED 

r~l  DRIVER  0  PASSENGER 

Qfed 

□  injured 

D  HELPER  0  PEDESTRIAN 

LJ  OTHERS) 

34,  TRANSPORTED  BY 


36.  TRANSPORTED  TO 


3C,  NAME  (Last  (Hi  tntddk}) 


37.  SEX 


30.  DATE  OF  BIRTH 


39,  ADDRESS 


40*  MARK  V  IN  TWO  APPROPRIATE  BOXES 

41.  IN  WHICH  VEHICLE 

42,  LOCATION  IN  VEHICLE 

43*  RRSTAlQ  GIVEN  BY 

□  KILLED 

O  DRNER  n  PASSENGER 

□  fed 

J  INJURED 

fl  HELPER  Q  PEDESTRIAN 

0  OTHER  (2) 

44*  TRANSPORTED  BY 


45.  TRANSPORTED  TO 


46,  Pedes¬ 
trian 


a.  name  of  street  or  highway 


b.  DIRECTION  OF  PEDESTRIAN  (SW  Comer  to  WE  edmor,  mz} 


FROM 


TO 


c.  DESCRIBE  WHAT  PEDESTRIAN  WAS  DCHNO  AT  TIME  OF  ACCIDENT  (Crewslng  Intersection  wdh  ogoM  algnol,  mogenefly:  In  roadway ptsyfng,  m Kfofc 

flftchhtkfng,  etc,} 


NSW  704D-00-43+-4IH1 
pmvkHia  ootikiA  nai  utebta 


USPLVN 


W- 


01*110 
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StfC99SiS4S:  MrSUtC998L6:oj. 


:u,0Jd-  G£ :  9 1  -Sl-SO-CO 


Page  0124  of  1502 


e 


c 


SECTION  IV  -  ACCIDENT  TIME  AND  LOCATION  (Use  Section  Vltf  if  additional  space  Is  needed,) 


62,  DE&CFUBE  WHAT  HAPPENED  (Rotor  to  votitdao  09  "FqcT,  *2*  TT  Me.  Plaoao  fnctiido  information  on  posted  Spoad  Umtt<  approximate  speed  of  Iho  vohtdas,  road  conditions, 
weather  conditions.  driver  visibility,  condition  of  accident  whtdoa,  mtftO  Controls  (warning  tight  Stop  $tgnat,  etc.)  condition  of  tight  (daylfght,  dusk,  night,  dawn  artificial  tight, 
etd}r  and  driver  actions  (making  U-tvm,  pqi&ofl,  stopped  in  duffle,  Ofo),  \  i  { 

VeN^V  \ro\Wk  VVo  -\w>  VtVvtU)  WV\V(^  ^lcel  V 


SECTION  V  -  WITNESS/PASSENGER  (Winoss  mustMi  ml  SF94,  Statement  of  Witness)  (Continue  In  Section  Vi!!,) 


165.  HOME  TELEPHONE-NUMBER  kb)(6) 

j)  \ 

(bX6j 

A 

p  hum  ^ 

- _ _ . _ 

**|F  tit 

■  A  IUITI, 

8 

£0.  NAME  (Loci,  first  mkkMo) 

60,  WORK  TELEPHONE  NUMBER 

1  l 

00,  HOME  TELEPHONE  NUMBER 

1 ) 

01 .  BU  SINESS  AD  DP  ESS 

B2.  HOME  ADDRESS 

SECTION  VI  -  PROPERTY  DAMAGE  (Use  Sectlor 

i  Vi  If  If  additions!!  space  Is  needed,) 

&3tt.  NAME  OF  OWNER 

036.  OFFICE  TELEPHONE  NUMBER 

i  1 

03c.  HOME  TELEPHONE  NUMBER 

1  J  1 

03d.  BUSINESS  ADDRESS 

63a.  HOME  ADDRESS 

64 a.  NAME  OF  *N$URANCE  COMPANY 

MO.  TELEPHONE  NUMBER 

( 1 

640.  POLICY  NUMBER 

05.  ITEM  DAMAGED 

0B.  LOCATION  OF  DAMAGED  ITEM 

E7.  ESTIMATED  COST 
l* 

SECTION  VII  *  POLICE  INFORMATION 


u  /g  #  StZ98S£S£S:  1*511*899816:01  :ujojj:  EG :9l -9 V-50-CO 
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SECTION  Vtn  EXTRA  OETAILS  ■— 

SPACE  FOR  DETAILED  ANSWERS.  INDICATE  SECTION  AND  ITEM  NUMBER  FOR  EACH  ANSWER.  IF  MORE  SPACE  IS  NEEDED,  CONTINUE  ITEMS  QH  PLAIN  BOND  PAPER. 


SECTION  IX  -  FEDERAL  DRIVER  CERTIFICATION 


In  compliance  with  the  Privacy  Act  of  1974,  solicitation  of  lha  information  requested  on  this  form  Is  authorized  by  Title  4Q  U.S.C.  Section 
491.  Disclosure  of  the  Information  by  a  Federal  employee  Is  mandatory  as  the  first  step  In  the  Government's  Investigation  of  a  motor 
vehicle  acddonL  The  principal  puroosea  for  using  this  Information  Is  to  provide  necessary  data  for  legal  counsel  in  legal  actions  resulting 
from  the  accident  and  to  provide  aeddent  Intonnation/atfltiBtlcs  In  analyzing  accident  causes  and  developing  methods  of  reducing 
accidents.  Routine  use  of  Information  may  be  by  Federal,  State  or  local  governments,  or  agencies,  when  relevant  to  civil,  criminal,  or 
regulatory  Investigations  or  prosecutions.  An  employe©  of  a  Federal  agency  who  falls  to  report  accurately  a  motor  vshide  accident 
Involving  a  Federal  vehicle  or  who  refuses  to  cooperate  In  the  Investigation  of  m  accident  may  be  subtoct  to  administrative  sarratlonp. 


I  certify  that  the  Information  on  this  form  (Sections  /  thru  VIU)  is  correct  to  the  best  of  my  knowledge  end  belief. 


(b)  [6) 


Tlffl.  NAME  AND  TITLE  Qf  DRIVER 


SECTION  X  l DETAILS  OP  TRIP  DU 


m 


VU/sl 


b){6) 


73.  DESTINATION 

MLw  ^ 

P  f  |  a 

nJAv  4-M  Yuli's..  aJ  CL  -CVtWi. 

DATE  y*  '  Xim  (Ctfcte  DfMJ)  

Wil/cr  i«o  ® 

76,  ACCIDENT 
OCCURRED 

DATE 

IWS 

72.  ORIGIN 


74,  EXACT  PURPOSE  OF  TRIP 


75.  TRIP  BEGAN 


TIME  (Ct{&0  one) 


a.m. 

p) 


-Qz 


□  ORALLY  IN  WRITING  (£xpim) 


:  with  i  w  psttao  I  Kwi=r>  wnfiwrwri  Mruittft  — ^  v 


E^no  O  yes  {Btfum} 


7B*  WAS  THE  TRIP  My£  WITHIN  ESTABLISHED  WORKING  HOURS 
n  YES  EH  NO  (Expiate) 


BO.  DID  THE  OPERATOR,  WHILE  ENROUTE.  ENGAGE  UN  ANY  ACTIVITY  OTHER  THAN 
THAT  FOR  WHICH  THE  TRIP  WAS  AUTHORIZED. 


LJ  YES  DU  NO  {Expiate) 

a.  DIO  TWIS  ACCIDENT  OCCUR  WITHIN  THE  EMPLOYEE’S  SCOPE  OF  DUTY 


,  NO  □  Y6$  { explain) 


81.  COMPLETED  8Y 
DRIVER'S 
SUPERVISOR 


□  ves 

n  n° 


b.  COMMENTS 


ago.  NAME  AND  TITLE  OF  SUPERVISOR 


(b)(6) 


aa.  supervisors  siGNypj/iEyio  date 


(b)(6) 


2-lij.  l£. 


8Zc.  TELEPHONE  NUMBER 


IfTT)  {J3-O.J&7 


STANDARD  FORM  91  PAQE  3  {REV,  2-fl3) 


U  /L  # 
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02-05-15; 16:33  ;From; 


#  11/  11 


C 


To: 91 866341 1 541 


15757586245 


STATEMENT  OF  WITNESS 

{Atfath  Additional  ihittf  if  necessity) 


I.  010  YOU  $E£  THE 
ACCIDENTS 

rs 


WHERE  OIO  THE  ACCIDENT  HAPPEN*  [GlvfTtttrt  UtMbn  dad  tify) 

_ _ rAg-A-  ^cZ-ScaM- 

A.  TCU  IN  YOUR  OWN  WAY  HOW  THE  ACCIDENT  HAPPENED 


2.  WHEN  DID  TH£  ACCIDENT  HAPPEN? 

a.  TIME  dpiiip 

1 2-  Mdd'fJr.m. 

*i 

date 

L  /  5  1 

i  •  i 

!5 

FORM  APPROVED 
G.M.O.  NUMBER 
3090-01 Jfl 


^  ( 


W  HOW  THE  AC  Cl  0£  NT  HAPPENED  4  * 

"b^lFr^D  2 o'  <*T 


S.  WHERE  WERE  YOU  WHEN  THE  ACCIDENT  OCCURRED? 

PtUri4.it/-t 

Lot 

* 

6,  WAS  ANYONE  INJURED.  AND  IF  $Qr  GXTENY  OF  INJURY  TWtt 

IOWN7 

KJ~0 

7,  DESCRIBE  THE  APPARENT  DAMAGE  TO  PRIVATE  PROPERTY 

:pryAX 

8.  DESCRIBE  THE  APPARENT  DAMAGE  TO  GOVERNMENT  PROPERTY  \j 

(VjdjM'lr 

9.  if  traffic  Case, 

Give  APPROXIMATE 

SPEED  OF: 

=*,  GOVERNMENT  VEHICLE 
MJUi 
p/r  Hr. 

b.  OTHER  VEHICLE 

pft  hr. 

10*  GJVE  THE  NAMES  AND  ADDRESSES  OF  ANY  OTHER  WITNESSES  TO  THE  ACCIDENT  Vf 


*,  NAMES 

b-  ADDRESSES  (MrVf  ZVP  Corf*) 

witness 

COM* 

PLCT1NG 

THIS 

FORM 

11*  HOME  ADDRESS  Z/P  CdrfO 

12.  WITNESS  (Pfkrt  N&mn) 

a.  HOME  TELEPHONE  NO. 

l'.\:  - 

b.  Todays  date 

13.  BUSINESS  ADDRESS  (^W/  ZfP  Col*) 

TELEPHONE  NO. 

J4,  INDICATE  ON  THE  DIAGRAM  BELOW  WHAT  HAPPENED: 


hSK7S4A^rM^-ifWF, 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the 
reverse  side  and  supply  information  requested  on  both  sides  of  this 
form.  Use  additional  sheet(s)  if  necessary.  See  reverse  side  for 
additional  instructions. 


FORM  APPROVED 
OMS  NO.  1 105-0008 


1.  Submit  to  Appropriate  Federal  Agency: 

United  States  Department  of  Agriculture,  United  States  Forest 


Service 

Box  70,  Cochiti  Pueblo,  New  Mexico,  87072,  by  its  counsel: 
Thomas  Tosdal,  Tosdal  Law  Firm,  777  Highway  101,  Ste. 
215,  Solana  Beach,  CA  92075 

3.  TYPE  OF  EMPLOYMENT 

Q  MILITARY  Q  CIVILIAN 

4,  DATE  OF  BIRTH 

5  MARfTAL  STATUS 

6  DATE  AND  DAY  OF  ACCIDENT 

06/26/2011 

7.  TIME  (A  M  OR  PM) 

approx.  1:00  p.m. 

2.  Name,  address  of  claimant,  and  claimant's  personal  representative  if  any 
(See  instructions  on  reverse).  Number.  Street  City,  State  and  Zip  code. 

Cochiti  Community  Development  Corporation,  Inc.,  P.O. 


9.  BASIS  OF  CLAIM  (State  in  detail  the  known  facts  and  circumstances  attending  the  damage,  injury,  or  death,  identifying  persons  and  property  involved,  the  place  of  occurrence  and 
the  cause  thereof  Use  additional  pages  if  necessary). 

See  Attachment  One 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number*  Street.  City,  State,  and  Zip  Code). 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  QE  INSPECTED 
(See  Instructions  on  reverse  side). 

Fife  damage,  flooding  and  erosion,  business  loss 


10. 


PERSONAL  INJURY/WRONGFUL  DEATH 


STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  Of  THE  CLAIM  IF  OTHER  THAN  CLAIMANT,  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT. 


WITNESSES 


NAME 


ADDRESS  (Number,  Street,  City,  State,  and  Zip  Code] 


12.  (See  Instructiorti  on  reverse). 


AMOUNT  OF  CLAIM  (In  dollars) 


12a,  PROPERTY  DAMAGE 

$15,000,000 


12b  PERSONAL  INJURY 


12c.  WRONGFUL  DEATH 


12d.  TOTAL  (Failure  to  specify  may  causa 
forfeiture  of  your  rights) 

$15,000,000 


1  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  W 
FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


(b)(6) 


i  reverse  side). 


CIVIL  PENALTY  FOR  PRESENTING 
FRAUDULENT  CLAIM 

The  claimant  Is  liable  to  the  United  States  Government  for  a  civil  penalty  of  not  less  than 
$5,000  and  not  more  than  $10,000,  plus  3  times  the  amount  of  damages  sustained 
by  the  Government  (See  31  U  5  C  3723). 


13b.  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 


(b)(6) 


14.  DATE  OF  SIGNATURE 

6-  //-  S 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  imprisonment,  or  both.  (See  IB  US  C  287. 1001.) 


Authorized  for  Local  Reproduction 
Previous  Edition  Is  not  Usable 

95-109 
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STANDARD  FORM  95  (REV.  2/2007) 
PRESCRIBED  BY  DEPT.  OF  JUSTICE 
28  CFR  14,2 


INSURANCE  COVERAGE 


in  orOer  mat  subrogation  daims  may  be  adjudicated,  it  it  essential  that  the  claimant  provide  the  lotowing  information  regarding  the  insurance  coverage  of  the  vehicle  or  property 


IS.  Do  you  carry  accident  Insurance?  [x]  Vet  if  yes,  give  name  and  address  of  insurance  company  (Number,  Street  City.  State,  and  Zip  Code)  and  policy  number.  Q  No 

Tribal  First  Alliant/Lexington  Insurance  Co. 

701  B  Street,  Sixth  Floor 


San  Diego,  CA  92101 


Policy  number: 


(b)(6) 


IS.  Have  you  filed  a  claim  with  your  insurance  carrier  in  this  instance,  and  if  so.  is  it  full  coverage  or  deductible?  [x]  Yes  []  No  1 7.  If  deductible,  state  amount. 


The  amount  of  deductible  is  being  researched  and  will  be  provided. 


18.  If  a  daim  has  been  filed  with  your  earner,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  claim?  (It  is  necessary  that  you  ascertain  these  facts) 

The  insurer  has  partially  paid  on  the  claim,  in  the  approximate  amount  of  $60,000.  The  remainder  of  the  claim  is  being 
processed. 


10.  Do  you  carry  public  liability  arid  property  damage  insurance?  [x|  Yes  If  yes.  give  name  and  address  of  insurance  carrier  (Number.  Street,  City,  State,  and  Zip  Code).  No 

See  above. 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employee(s)  was  Involved  In  the  incident  If  the  Incident  involves  more  than  one  claimant  each  claimant  should  submit  a  separate 
claim  form. 

Complete  all  Items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  this  form  or  to  supply  the  requested  material  wfthln 
two  years  from  the  data  the  claim  accrued  may  render  your  claim  Invalid,  A  claim 
Is  deemed  presented  when  It  Is  received  by  the  appropriate  agency,  not  when  It  Is 
mailed. 


If  instruction  is  needed  In  completing  this  form,  the  agency  listed  in  item  01  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Title  28,  Code  of  Federal  Regulations,  Part  14. 
Many  agencies  have  published  supplementing  regulations.  If  more  than  one  agency  is 
involved,  please  state  each  agency 

The  daim  may  be  filled  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  ad  for  the  daimant  A  daim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  daimant  If  the  daim  is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  arid  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  daim  on  behalf  of  the  daimant 
as  agent,  executor,  administrator,  parent,  guardian  or  other  representative. 

If  daimant  intends  to  Be  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  number  12  of  this  form, 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  8Y  REASON  OF  THE  INCIDENT, 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  follows: 

(8)  In  support  of  the  daim  for  personal  injury  or  death,  the  daimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permanent  disability  ,  if  any,  the  prognosis, 
and  the  period  of  hospital Lzation.  or  incapacitation .  attaching  itemized  biHs  for  medical, 
hospital,  or  burial  expenses  actually  incurred. 

(b)  In  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  claimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or,  If  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment. 

(C)  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  lost  or  destroyed,  the  claimant  should  submit  statements  as  to  tee  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  tee  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  famrttef  with  the  type  of  property  damaged,  of  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  Just  and  correct. 

(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  Invalid  and  may  reault  in 
forfeiture  of  your  rights. 


PRIVACY  ACT  NOTICE 


This  Notice  is  provided  in  accordance  with  the  Privacy  Act  5  USC.  552a(eX3}.  and 
concerns  the  information  requested  in  the  letter  to  which  this  Notice  is  attached 

A  Authority  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following  5  U.S.C.  301,  28  U  S  C.  501  et  seq  ,  20  USC  2671  etseq  ,  28  C  F  R, 
Part  14 


B  Principal  Purpose:  The  information  requested  is  to  be  used  in  evaluating  claims 
C  Routine  Use  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you  are 
submitting  this  form  for  this  information 

D  Effect  of  Failure  to  Respond  Disci  os  ure  is  vol  unte  ry  However,  fail  ure  to  supply  t  he 
requested  information  or  to  execute  the  form  may  render  your  claim  'invahd  * 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  notice  is  solely  forth©  purpose  of  the  Paperwork  Reduction  Act  44  USC  3501.  Public  reporting  burden  ter  this  collection  oT  informaEonls  estimated  to  average  6  hours  per 
response,  including  the  time  for  reviewing  instructions,  searching  existing  date  sources,  gathenng  and  maintaining  the  date  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  indu^|4hJg!le*oi4fttOeducing  this  burden,  to  the  Director,  Torts 
Branch,  Attention  Paperwork  Reduction  Staff,  Civil  Division,  U,S  Department  of  Justice,,  Washington,  DC  20530  or  ft)  We  OflftsWf  Maribgement  and  Budget  Do  not  mail  completed 
fonm(s)  to  these  addresses. 

- laawra®,,  F0R„  9S  REV  —  BACK 
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Attachment  One  to  Federal  Tort  Claim 

On  June  26,  201 1,  a  visibly  diseased  and  dying  aspen  tree  about  60  feet  in  height  fell 
from  private  land  onto  high  power  electrical  lines  located  in  a  right  of  way  through  the  Santa  Fe 
National  Forest.  The  energized  lines  broke  under  the  force  of  the  falling  tree  and  fell  to  the 
ground,  igniting  the  surface  vegetation  and  causing  the  Las  Conchas  Fire.  This  high  severity  fire 
burned  approximately  156,000  acres  of  public  and  private  land  and  took  five  weeks  to 
extinguish. 

The  right  of  way  through  the  forest  was  granted  in  1 995  by  the  U.S.  Department  of 
Agriculture,  United  States  Forest  Service  (USDA/USFS)  to  the  Jemez  Mountains  Electric 
Cooperative,  Inc.  (JMEC).  Then,  and  at  the  time  of  the  fire,  the  trees  in  the  forest  adjacent  to  the 
right  of  way  were  sixty  or  more  feet  high.  Contact  between  falling  trees  and  limbs  and  energized 
overhead  wires  was  then  and  is  now  a  well  known  cause  of  fire.  According  to  sworn  discovery 
responses  by  JMEC  in  a  state  action  about  the  Las  Conchas  Fire,  the  USDA/USFS  nonetheless 
determined  and  limited  the  right  of  way  to  an  inadequate  total  width  of  20  feet,  leaving  only  ten 
feet  separating  power  poles  in  the  very  center  of  the  right  of  way  from  the  much  taller  trees 
adjacent  to  and  near  the  right  of  way.  Further,  the  USDA/USFS’  permit  specified  vegetation 
management  standards  which  were  too  limited  and  inappropriate  for  the  circumstances. 

By  doing  these  acts  and  omissions  the  USDA/USFS  committed  the  torts  of  negligence, 
negligence  per  se,  trespass,  and  nuisance.  These  acts  and  omissions  of  the  USDA/USFS  also 
violated  7  C.F.R.  section  1 728.20(a),  applicable  Rural  Utilities  Service  (REA)  specifications  and 
drawings,  and  paragraph  D1 8  of  the  subject  permit  and  its  underlying  authority,  which  require 
the  clearing  width  to  be  “that  necessary  for  safe  transmission.” 
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Together  with  the  acts  and  omissions  of  JMEC  and  others,  these  acts  and  omissions  by 
the  USDA/USFS  were  one  cause,  but  not  all  causes,  of  the  harm  suffered  by  claimant.  The  harm 
suffered  by  claimant  includes  but  is  not  limited  to  destruction  and  damage  to  real  and  personal 
property,  tree  and  timber  loss,  erosion  and  flooding  damage,  habitat  and  environmental  loss, 
business  loss,  and  other  related  loss. 

After  the  Las  Conchas  Fire  was  extinguished  or  burned  out,  the  USDA/USFS  engaged  in 
the  activities  of  seeding,  mulching,  and  other  activities  to  prevent  flooding  and  erosion  of  some 
national  forest  land.  However,  the  USDA/USFS  unreasonably  failed  to  engage  in  such  activities 
and/or  unreasonably  engaged  in  inadequate  and  untimely  efforts  in  national  forest  watersheds 
above  the  claimant’s  land,  with  the  direct,  natural,  probable,  likely  and  foreseeable  result  of 
periodic  severe  flooding  and  erosion  of  claimant’s  land,  causing  permanent  damage  to  its  land. 

By  doing  these  acts  and  omissions  the  USDA/USFS  committed  the  torts  of  negligence, 
negligence  per  se,  trespass  and  nuisance.  Alternatively,  these  acts  and  omissions  constituted  a 
taking  of  claimant’s  land  in  violation  of  the  Fifth  Amendment  to  the  Constitution  of  the  United 
States. 

Together  with  the  acts  and  omissions  of  JMEC  and  others,  the  acts  and  omissions  by  the 
USDA/USFS  were  one  cause,  but  not  all  causes,  of  the  harm  suffered  by  claimant.  The  harm 
suffered  by  claimant  includes  but  is  not  limited  to  destruction  and  damage  to  real  and  personal 
property,  tree  and  timber  loss,  erosion  and  flooding  damage,  habitat  and  environmental  loss, 
business  loss,  and  other  related  loss. 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the 
reverse  side  and  supply  information  requested  on  both  sides  of  this 
form.  Use  additional  sheel(s)  if  necessary.  See  reverse  side  for 
additional  instructions. 


FORM  APPROVED 

OMB  no.  nos-oooe 


1  Submit  to  Appropriate  Federal  Agency 

United  States  Department  of  Agriculture,  United  States  Forest 
Service 


3.  TYPE  OF  EMPLOYMENT 

4.  DATE  OF  BfRTH 

5  MARITAL  STATUS 

e  DATE  AND  GAY  OF  ACCIDENT 

7.  TIME  (AM.  OR  P.M.) 

0  military  Q  Civilian 

06/26/201 1 

approx.  1:00  p.m. 

2.  Name,  address  of  claimant,  and  claimants  personal  representative  if  any. 

(See  Instructions  on  reverse),  Number.  Street.  City,  State  and  Zip  code. 

Pueblo  De  Cochiti,  P.O,  Box  70,  Cochiti  Pueblo,  New 
Mexico,  87072,  by  its  counsel: 

Thomas  Tosdal,  Tosdal  Law  Firm,  777  Highway  101,  Ste. 
215,  Solana  Beach,  CA  92075 


B.  BASTS  OF  CLAIM  (Stale  In  detail  the  known  facta  and  circumstance*  attending  the  damage.  Injury,  or  death,  identifying  persons  and  properly  involved,  the  place  of  occurrence  and 
the  cause  thereof  Use  additional  pages  if  necessary) 

See  Attachment  One 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OVATE  ft  r  IF  OTHER  THAN  CLAIMANT  (Number.  Street,  City.  State,  and  Zjp  Code) 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED. 
(See  instructions  on  reverse  side). 


Fire  damage,  flooding  and  erosion,  business  loss 


10. 


PERSONAL  JNJURY1WRONGFUL  DEATH 


STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH.  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM,  IF  OTHER  THAN  CLAIMANT,  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT. 


11 


WITNESSES 


NAME 


ADDRESS  (Number,  Street,  City,  Slate,  and  Zip  Code) 


(b)(6) 


12  (See  Instruction*  on  rewse) 


AMOUNT  OF  CLAIM  (in  dollars) 


12a.  PROPERTY  DAMAGE 

$15,000,000 


12b  PERSONAL  INJURY 


12c.  VWONGFUL  DEATH 


1 2d  TOTAL  (Failure  to  specify  may  cause 
forfeiture  of  your  ngtits). 

$15,000,000 


1  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  tN 
FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


13  a  F 

J  ft  NATURE  Df  CLAIMANT  ffi* i  lnrini**kwawt  rmut 

pree  side). 

13b.  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 

14  DATE  OF  SIGNATURE 

(b)(6) 

(c>'  l /*  t3 

(b)(6) 

CIVIL  penalty  for  PRESENTING 
FRAUDULENT  CLAIM 

The  claimant  is  liable  to  (he  United  States  Government  for  a  civil  penalty  of  not  less  t 
$5,000  and  not  more  than  £10.000,  plus  0  times  the  amount  of  damages  sustained 
by  the  Government  (See  31  U.S.C.  3729). 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  imprisonment  or  both.  (See  IB  U.S.C  2B7, 1001 } 
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INSURANCE  COVERAGE 


In  order  that  subrogationi  daims  may  be  adjudicated,  ft  is  essential  that  the  claimant  provide  the  following  information  regarding  the  insurance  coverage  of  the  vehicle  or  property 


1 5.  Do  you  cany  accident  Insurance?  [x]  Ye*  tf  yes,  give  name  and  address  of  insurance  company  (Number,  Street,  City,  State,  and  Zip  Code)  and  policy  number.  Q  No 

Property  and  casualty:  Lexington  Insurance  Co,,  701  B  Street,  Sixth  Floor,  San  Diego,  CA  92101 


(b)(6) 


IS  Hava  you  filed  a  dalm  with  your  insurance  earner  In  this  instance,  and  If  so,  is  it  fuH  coverage  or  deductible?  Q  Yes  [x]  No  1 7.  If  deductible,  stale  amount, 


1 B.  If  a  daim  has  been  Tied  with  your  earner,  what  action  has  your  insurer  taken  oc  proposed  to  taka  with  reference  to  your  d*im?  (H  is  necessary  that  you  ascertain  these  facts). 

Not  applicable 


19.  Do  you  carry  public  liability  and  property  damage  Insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  carrier  (Number,  Street,  City.  State,  and  Zip  Code).  Q  No 

See  property  and  casualty  insurance  in  15  above 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  ’'appropriate  Federal  agency"  whose 
employee(s)  was  Involved  in  the  Incident  If  the  incident  involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form. 

Complete  all  Items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  this  form  or  to  supply  the  requested  material  within 
two  years  from  the  date  the  claim  accrued  may  render  your  claim  Invalid.  A  claim 
Is  deemed  presented  when  It  Is  received  by  the  appropriate  agency,  not  when  ft  Is 
mailed. 


If  instruction  is  needed  in  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  daims  asserted  under  the 
Federal  Tort  Claims  Ad  can  be  found  in  Title  ZB,  Code  of  Federal  Regulations,  Part  14. 
Many  agencies  have  published  supplementing  regulations.  If  more  than  one  agency  is 
Involved,  please  state  each  agency. 

The  daim  may  be  filled  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  daimant,  A  daim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  claimant  tf  the  daim  Is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  daim  on  behalf  of  the  daimant 
as  agent,  executor,  administrator,  parent,  guardian  or  other  representative. 

If  daimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  ter 
each  must  be  shown  in  item  number  1 2  of  this  form. 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY.  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
IWQJfEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  daimed  should  be  substantiated  by  competent  evidence  as  follows; 

(a)  In  support  of  the  daim  for  persona*  injury  or  death,  the  claimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  end  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permanent  di&abdity,  if  any,  the  prognosis, 
and  the  penod  of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  incurred. 

(h)  In  support  of  daims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  daimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or,  if  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment 

(C)  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  lost  or  destroyed,  the  daimant  should  submit  statements  as  to  the  engine! 
cost  of  the  property,  the  dale  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  corned 

(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  Invalid  and  may  result  In 
forfeiture  of  your  rights. 


PRIVACY  ACT  NOTICE 


This  Notice  Is  provided  in  accordance  with  the  Privacy  Act  5  U  S  C  552a(e)(3),  and 
concerns  the  Information  requested  in  the  letter  to  which  this  Notice  is  attached 

A,  Authority:  The  requested  information  is  solicited  pursuant  to  one  or  mono  of  toe 
following  5  U.S.C.  301,  28  U.S.C.  501  et  seq  .  28  U.S.C.  2671  at  seq  ,  20  C.F  R 
Pert  14. 


B.  Principal  Purpose:  The  information  requested  is  to  be  used  in  evaluating  daims. 

G  Routine  Use.  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you  are 
submitting  this  form  for  this  information. 

D.  Effect  of  Failure  fo  Respond.  Disclosure  is  voluntary  However,  failure  to  supply  the 
requested  information  or  to  execute  the  form  may  render  your  claim  "invalid,* 


PAPERWORK  REDUCTION  ACT  NOTICE 


This  notice  is  fiOlaty  for  the  purpose  of  the  Paperwork  Reduction  Act.  44  U.S.C.  3501.  Public  reporting  burden  tor  this  collection  of  information  is  estimated  to  average  6  hour*  per 
response.  Including  the  time  for  reviewing  instructions,  searching  existing  daarapwy^  pttyj  rip ^nafrgginte in ing  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  other  afeUt^l^a  fen  jfctfi  PH flarna  ho  n .  including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts 
Branch,  Attention:  Paperwork  Reduction  Staff,  Civil  Division,  US  Department  of  Justice,  VtoshingtonTDC  20530  or  to  the  Office  of  Management  and  Budget.  Do  not  mail  completed 
form(s)  to  these  addresses. 

- Jim  8  2013 - 
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Tosdal  Law  Firm 

111  South  Pacific  Highway,  Ste,  215 
Solana  Beach,  CA  92075 


Thomas  L.  Tosdal 

Ty  Tosdal  Telephone:  (858)  704-4709 

Facsimile:  (888)  740-3859 
Emai  l :  lorn @tosdal  law .  co  m 


March  17,  2015 

(By  Electronic  Maii) 

Diane  Connolly 

USDA  Office  of  General  Counsel 
Mountain  Region 
740  Simms  Street,  Ste.  309 
Golden  CO  80401 


Re:  Withdrawal  of  Tort  Claims 
Dear  Ms.  Connolly: 


Please  be  advised  the  following  claimants  withdraw  the  tort  claims  filed  in  June  2013  with 
the  USDA  regarding  damages  caused  by  the  Las  Conchas  Fire:  Pueblo  De  Cochiti.  Cochiti 
Community  Development  Corporation,  BJD  Realty  Company, 
individually  and  as  trustee  of  the  designated  trust, 
individually  and  as  trustee  of  the  designated  trust. 


The  reason  for  the  withdrawal  of  the  claims  is  simple.  Since  the  filing  of  the  tort  claims,  the 
above  persons  and  entities  have  pursued  a  case  for  damages  caused  by  the  Las  Conchas  Fire  in  New 
Mexico  state  court  against  Jemez  Mountains  Electric  Cooperative,  Inc.,  and  Tri-State  Generation  and 
Transmission  Association,  Inc.  Extensive  pre-trial  discovery  has  revealed  these  defendants,  and  not 
the  USDA,  are  liable  in  tort  for  the  fire.  Accordingly,  the  claims  are  withdrawn. 


Sincerely  yours. 


Thomas  Tosdal 
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Tosdal  Law  Firm 

777  Soutti  Pacific  Highway,  Ste,  2 !  5 
Solana  Beach,  CA  92075 


Thomas  L.  Tosdal 

Ty  Tosdal  Telephone:  (858)  704-4709 

Facsimile:  (888)  740-3859 
Email:  tom@tosdallaw.com 


April  20,  2015 

(By  Electronic  Mail) 

Diane  Connolly 

USD  A  Office  of  General  Counsel 
Mountain  Region 
740  Simms  Street,  Ste.  309 
Golden  CO  80401 


Re:  Withdrawal  of  Tart  Claim  By  Jemez  Pueblo 


Dear  Ms.  Connolly: 

Please  be  advised  the  Jemez  Pueblo  withdraws  the  tort  claim  filed  in  June  2013  with  the 
US  DA  regarding  damages  caused  by  the  Las  Conchas  Fire. 

The  reason  for  the  withdrawal  of  the  claim  is  simple.  Since  the  filing  of  the  tort  claim,  the 
Jemez  Pueblo  and  other  persons  and  entities  have  pursued  a  case  for  damages  caused  by  the  Las 
Conchas  Fire  in  New'  Mexico  state  court  against  Jemez  Mountains  Electric  Cooperative,  Inc.,  and 
Tri-State  Generation  and  Transmission  Association,  Inc.  Extensive  pre-trial  discovery  has  revealed 
these  defendants,  and  not  the  USD  A,  are  liable  in  tort  for  the  fire.  Accordingly,  the  claim  is 
withdrawn. 


Sincerely  yours. 


Thomas  Tosdal 
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Santa  Fe  National  Forest 
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LAND  OWNERSHIP 
BOUNDARY 


MODERATE 


r“~l  Barley  Seed  Treatment 
- 1  (proposed):  740  ac 


HIGH 


Map  updaledad  by  Oikro  BAER  Ql$  20140723 

Disclaimer  The  US  DA  Fores!  Service  makes  no  warranty,  espressed  or 
implied  regarding  the  data  displayed  on  this  map,  and  reserves  the  right 
to  correct,  update,  modify,  or  replace  this  information  without  notification 
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US  DA 


United  States 
Department  or 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Branch  Albuquerque,  N\1  87109 

1-877-372-7248 


File  Code:  6570 

Date:  October  28,  2014 


(b)(6) 

This  letter  acknowledges  receipt  of  your  claim  for  property  damage  relating  to  the  2014  Diego  Fire  that 
occurred  on  the  Santa  Fe  National  Forest. 

Claims  asserting  negligence  on  the  part  of  the  government  fall  under  the  Federal  Tort  Claims  Act 
(FTCA),  a  law  authorizing  the  government  to  compensate  private  citizens  for  personal  injuries  and 
property  damage.  The  Act  authorizes  federal  agencies  to  pay  private  citizens  for  these  types  of  damages, 
if,  the  damages  were  caused  by  the  negligence  of  federal  employees  while  carrying  out  their  government 
duties. 

As  an  agency,  the  Forest  Service  (FS)  does  not  have  the  authority  to  settle  tort  claims  and  is  required  to 
refer  them  to  the  U.S.  Department  of  Agriculture,  Office  of  the  General  Counsel  (OGC)  for 
determination.  However,  before  we  can  do  so  in  this  case,  evidence  to  support  the  claim,  including 
documentation  that  you  owned  the  property  is  required.  The  documentary  evidence  submitted  must  be  in 
accordance  with  the  provisions  of  28  C.F.R.  Part  14.  Please  send  this  documentation  to  the  address 
indicated  on  the  letterhead,  ATTN:  Loredia  Brooks 

Departmental  policy  requires  that  all  claims  arising  from  a  single  occurrence  be  held  in  abeyance  until  the 
full  extent  of  the  claims  is  known  before  adjudicating.  The  FS  anticipates  receipt  of  more  claims  prior  to 
the  expiration  of  the  two-year  statute  of  limitation  under  FTCA. 

Once  we  have  received  and  reviewed  all  the  claims  associated  with  the  Diego  Fire;  gathered  agency 
regulations,  policy,  and  procedure  applicable  to  the  incident;  and  documented  the  agency’s  actions  in  the 
matter;  we  will  submit  the  claims  to  OGC  for  determination. 

When  the  OGC  attorney  assigned  to  the  claims  ultimately  determines  what,  if  any  liability  the  FS  has  in 
the  claims,  he  or  she  will  issue  either  denial  letters  or  offers  of  settlement.  If  the  recommended 
settlements  exceed  $100,000.00,  the  Department  of  Justice  must  approve  the  settlements  before  payment 
is  made. 

We  hope  this  infonnation  is  helpful  to  you.  Should  you  have  further  questions  regarding  this  claim, 
contact  Loredia  Brooks  at  (505)  563-7192  or  via  email  at  ibrooks01@fs.fed.us. 


Branch  Chief,  Claims/Claims  Officer 


Caring  for  the  Laud  and  Serving  People 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SOLICITOR 
Southwest  Regional  Office 
505  Marquette  Avenue  NW 
Suite  1800 

Albuquerque,  NM  S7I02 


July  24,  2014 


CERTIFIED  MAIL  -  RETURN  RECEIPT  REQUESTED 


USDA 

Forest  Service  Albuquerque  Service  Center 
ATTN:  Claims  Management 
10  IB  Sun  Avenue  NE 
Albuquerque,  NM  87109 


T-A-14-027(A)  and  (B) 


Administrative  Tort  Claim  against  the  United  States 


To  whom  it  may  concern: 

The  United  States  Department  of  the  Interior,  Southwest  Region,  Solicitor’s  Office  received 
Standard  Forms  95  from1  ~  _  [and] — —  |on  July  21,  2014.  Both  claims  arise 

fjrom  the  same  set  of  facts.  The  claims  indicate  that  the  accident  occurred  on  National  Forest 
Service  land.  Accordingly,  pursuant  to  28  C.F.R.  §  14.2  we  are  forwarding  both  claims  to  you 
for  appropriate  action. 


If  you  have  any  questions  about  this  letter,  please  contact 


(b)(6) 


_ Sincerely. 

(b)(6) 


Regional  Solicitor 
Southwest  Regional  Office 


cc:  Nancy  L.  Simmons,  Esq.,  120  Girard  SE,  Albuquerque,  NM  87106  RECEIVED 

1  JUL  2  5  2014 

CLAIMS  MANAGEMENT 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SOLICITOR 
Southwest  Regional  Office 
505  Marquette  Avenue  NW 
Suite  1800 

Albuquerque,  NM  87102 


July  24,2014 


1B5W 


(b)(6) 


CERTIFIED  MAIL  -  RETURN  RECEIPT  REQUESTED 

Nancy  L.  Simmons,  Esq., 

Law  Offices  of  Nancy  L.  Simmons,  PC 
120  Girard  SE 
Albuquerque,  NM  87 1 06 


Re: 


and 


T-A-14-027(A)  and  (B) 
Dear  Ms.  Simmons: 


Administrative  Tort  Claim  against  the  United  States 


fbpT 


1 


The  LJnited~States  Department  of  the  Interior.  Southwest  Region,_Solieitorrs  Office  received 

Standard  Forms  95  fromj  _ _jand  |  on  July  21,  2014.  Both  claims  arise 

from  the  same  set  of  facts.  The  claims  indicate  that  the  accident  occurred  on  National  Forest 
Service  land.  Accordingly,  pursuant  to  28  C.F.R.  §  14.2  we  are  forwarding  both  claims  to  the 
U.S.  Department  of  Agriculture,  U.S.  Forest  Service.  This  letter  is  notification  as  required  by  28 
C.F.R.  §  14.2. 


If  you  have  any  questions  about  this  letter,  please  contact . 


(b)(6) 


Regional  Solicij<4r 
Southwest  Regional  Office 


cc:  Forest  Service  Albuquerque  Forest  Center,  ATTN:  Claims  Management,  101B  Sun  Avenue 
NE,  Albuquerque,  NM  87109 

1 
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iq,  6  TPiLb) 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the 
reverse  side  and  supply  information  requested  on  both  sides  of  this 
form  Use  additional  sheet(s)  if  necessary.  See  reverse  side  for 
additional  instructions. 


FORM  APPROVED 
QM8  NO.  1 1 05-0008 


b){6) 


1,  Submit  lo  Appropriate  Federal  Agency  ; 

US  Department  of  the  Interior,  Office  of  the  Solicitor 
Southwest  Regional  Office 

505  Marquette  NW  Suite  1800,  Albuquerque,  NM  87102 


2.  Name,  address  of 
(See  instructions  on 


and  claimant's  personal  representative  if  any 
i}  Number,  Street,  City,  State  and  Zip  code 


Law  Offices  of  Nancy  L.  Simmons,  PC 
120  Girard  SE 
Albuquerque,  NM  87106 


(b)(6) 


3.  TYPE  OF  EMPLOYMENT  [4 

T  ~  I 


DATE  OF  BIRTH 


0  MILITARY  [g  CIVILIAN 


S.  MARITAL  STATUS 

Single 


e  DATE  AND  DAY  OF  ACCIDENT 

07/21/2012  Saturday 


7  TIME  (A  M  OR  PM) 


- QF  CLAIM  (Stale  in  detail  the  Known  Tacts  and  circumstances  attending  the  damage,  injury,  or  death,  identifying  persons  and  property  involved,  the  piace  of  occurrence  and 

the  cause  thereof  Use  additional  pages  rf  necessary). 


was  traveling  as  a  passenger  in  a  truck  traveling  on  the  main  road  through  and  from  Truchas,  New 


On  July  21,2012, 

Mexico,  that  continues  on  into  the  national  forest  and  beyond  to  the  land  grant  known  as  Nuestra  Senora  del  Rosario,  San 
Fernando  y  Santiago  Grant  She  suffered  bodily  injuries  when  the  truck  overturned  as  a  result  of  the  poor  constructs 
maintenance  of  the  road.  The  injuries  suffered  required  medical  care  and  caused 
distress,  lost  wages,  lost  enjoyment  of  life,  and  continuing  physical  impairment. 

K-!M/ 


9. 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  Slreel.  City.  State,  and  Zip  Code). 

Owner  of  truck  is  unknown  at  this  time. 


JUL  2  1 2014 

- — i 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY 
(See  instructions  on  reverse  side) 


PCITOR 

Albuquerque,  New  Mo* * r c  * 


Miscellaneous  personal  property. 


10. 


PERSONAL  IH JURY/WRONGFUL  DEATH 


STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH.  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM  JF  OTHER  THAN  CLAIMANT.  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT 

As  a  result  of  the  accident,  claimant  suffered  head  trauma  and  injury  to  her  back,  shoulders,  and  legs,  which  necessitated 
hospitalization  and  ongoing  impairment  and  rehab.  Claimant  was  forced  to  forfeit  money  already  paid  for  plane  tickets  and 
hotel  rooms  as  her  hospitalization  made  it  impossible  to  travel;  thus  claimant  could  not  go  on  her  pre-planned  trip.  Claimant 
missed  approximately  2  weeks  of  work  and  suffered  lost  wages.  She  suffered  emotional  distress  as  a  result  of  the  accident. 


11. 


WITNESSES 


NAME 


ADDRESS  (Number,  Street,  City,  Slate,  and  Zip  Code) 


w 


12.  (See  instructions  on  reverse) 


AMOUNT  OF  C LA IM  (in  dollars) 


12a.  PROPERTY  DAMAGE 

12b  PERSONAL  INJURY 

12c.  WRONGFUL  DEATH 

12d  TOTAL  (Failure  to  specify  may  cause 

forfeiture  of  your  rights) 

750.000.00 

750,000.00 

CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 
FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


13 

(b)(6) 

v» 
_ ^ 

13b  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 

14  DATE  OF  SIGNATURE 

_ 

(b)(6) 

07/16/2014 

CRIMINAL 

.  PENALTY  FOR  PRESENTING  FRAUDULENT 

FRAUDULENT  CLAIM 

The  claimant  is  liable  to  the  United  Stales  Government  for  a  dvil  penalty  of  rot  less  than 
$5,000  and  nert  more  than  $10,000,  plus  3  times  the  amount  of  damages  sustained 
by  the  Government,  {See  31  D  S  C.  3723) 


CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  imprisonment  or  both.  (See  IS  U.S.C.  2S7,  1001.) 


Authorized  for  Local  Reproduction 
Previous  Edition  is  not  Usable 
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STANDARD  FORM  35  (REV,  2/2007) 
PRESCRIBED  BY  DEPT,  OF  JUSTICE 
28  CFR  14  2 


c 


INSURANCE  COVERAGE 


In  order  that  subrogation  daims  may  be  adjudicated,  it  is  essential  that  the  daimant  provide  the  following  information  regarding  the  insurance  coverage  of  the  vehicle  or  property 
1 S,  Do  you  carry  accident  Insurance?  (~|  Yes  If  yes,  give  name  and  address  of  insurance  company  (Number,  Street,  City,  State,  and  Zip  Code)  and  policy  nimber  Q  No 


16.  Have  you  fHed  a  daim  with  your  insurance  earner  in  this  instance,  and  if  so,  is  it  fun  coverage  or  deductible? 


□  m 


[X}No 


17  If  deductible,  state  amount 


1 6  If  a  daim  has  been  filed  with  your  carrier,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  daim?  (It  is  necessary  that  you  ascertain  these  facts). 


1 9.  Do  you  cairy  public  liability  and  property  damage  insurance?  [^]  Yes  If  yes,  give  name  and  address  of  insurance  carrier  (Number,  Street,  City,  State,  and  Zip  Code),  jx]  No 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employee^)  was  involved  in  the  incident  If  the  incident  involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form. 


Complete  all  items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  SEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT.  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM.  96  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  this  form  or  to  supply  the  requested  material  wlthFn 
two  years  from  the  date  the  claim  accrued  may  render  your  claim  invalid.  A  claim 
Is  deemed  presented  when  rt  is  received  by  the  appropriate  agency,  not  when  It  Is 
mailed. 


If  instruction  is  needed  in  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  lo  daims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Trlle  26,  Code  of  Federal  Regulations,  Part  14 
Many  agencies  have  published  supplementing  regulations,  If  more  than  one  agency  is 
involved,  please  state  each  agency 

The  daim  may  be  fiHed  by  a  duty  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  Is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  claimant  A  daim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  claimant.  If  the  daim  is  signed  by  the  agent  or 
legal  representative,  Jl  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  daim  on  behalf  of  the  daimant 
as  agent,  executor,  administrator,  parent,  guardian  or  other  representative. 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY.  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIf 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES 

The  amount  daimed  should  be  substantiated  by  competent  evidence  as  follows: 

(a)  In  support  of  the  daim  for  personal  injury  or  death,  the  daimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permanent  disability,  if  any.  the  prognosis, 
and  the  period  of  hospnaization.  or  incapacitation,  attaching  itemized  bttls  for  medical, 
hospital,  or  burial  expenses  actually  incurred. 

(b)  in  support  of  daims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  daimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or.  if  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  pay  ment 

(c)  In  support  of  daims  for  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  lost  or  desi rayed,  the  daimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  Ihe  dal©  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  famiar  with  the  type  of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct. 

(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  invalid  and  may  result  In 
forfeiture  Of  your  rights. 


If  daimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  tor 
each  must  be  shown  in  item  number  1 2  of  this  form. 


PRIVACY  ACT  NOTICE 


This  Notice  is  provided  in  accordance  with  trie  Privacy  Act,  5  U  S. C.  552a(e)(3),  and 
ccnoems  the  information  requested  in  the  tetter  to  which  this  Notice  is  attached 

A,  Authority  The  requested  information  Is  etfititod  pursuant  to  one  or  more  of  the 
following  SU, SC  301,26  UJ.C.  SOI  el  seq..  20  U  S  C  26?1  et  seq  ,  26  C.F  R. 
Part  14, 


B.  Principal  Purpose.  The  ^formation  requested  is  lo  be  used  in  evaluating  claims. 

C  Routine  Use  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you  are 
submitting  this  form  for  this  Information 

D  Effect  of  Farfure  to  Respond  Disclosure  is  voluntary.  However,  failure  to  supply  the 
requested  information  or  to  execute  the  form  may  render  your  daim  'invalid 


PAPERWORK  REDUCTION  ACT  NOTICE 


This  notice  is  solMlf  for  the  purpose  of  the  Paperwork  Reduction  Act,  44  U.S.C.  3501  Public  reporting  burden  for  tNs  collection  of  information  is  estimated  to  average  6  hours  per 
response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
informrtion.  Send  comments  regarding  this  burden  estimate  Of  any  other  aspect  of  this  collection  of  information,  induding  suggestions  for  reducing  this  burden,  to  the  Director,  Torts 
Branch,  Attention:  Paperwork  Reduction  Staff,  Civil  Division,  U  S.  Department  of  Justice,  Washington,  DC  20530  or  to  the  Office  of  Management  and  Budget.  Do  not  mail  completed 
form(s)  to  these  addresses, 


STANDARD  FORM  95  REV.  (2/2G07)  SACK 
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~TA\^dt^CA') 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the 
reverse  side  and  supply  information  requested  on  both  sides  of  this 
form.  Use  additional  sheet(s)  if  necessary.  See  reverse  side  for 
additional  instructions. 


FORM  APPROVED 
OMB  NO.  1105-0008 


1  Submit  to  Appropriate  Federal  Agency 

US  Department  of  the  Interior,  Office  of  the  Solicitor 
ithwest  Regional  Office 
505  Marquette  NW  Suite  1800,  Albuquerque,  NM  87102 


2  Name,  address  of  claimant,  and  claimant's  personal  representative  if  any 
(See  instructions  on  reverse)  Number,  Street.  City.  Stats  and  Zip  code 


— - - 

r— - - - 

(b)(6) 

Law  Offices  of  Nancy  L.  Simmons,  PC 

Albuquerque,  NM  87106 


3,  TYPE  OF  E  MPLQY  MBNT-___ 

□  MILITARY  [x]  CIVILIAN  J 


4  DATE  OF  BIRTH 


5  MARITAL  STATUS 


(b)(6) 


6  DATE  AND  DAY  OF  ACCIDENT 

07/21/2012_ Saturday 


7.  TIME  (A  M.  OR  PM) 


3  BASIS  OF  CLAIM  (State  in  detaH  the  known  facts  and  circumstances  attending  the  damage,  injury,  or  death,  identifying  persons  and  property  involved,  the  place  of  occurrence  and 
the  cause  thereof  Use  additional  pages  if  necessary) 


Please  see  attachment. 


iKgilWI© 

JUL  2  1  2014 

Depart me-T,  o\  the  interior 


9,  PROPERTY  DAMAGE 

l-ir :  !•.  r'.H  ‘  UlU  ’  •  uri  

NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  Street,  City,  Stale  and  2ip  Code). 

Owner  of  truck  ts  unknown  at  this  time 

BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED 
(See  instructions  on  reverse  side) 

Miscellaneous  personal  property 

10.  PERSONAL  INJURY/WRONGFUL  DEATH 

STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM  IF  OTHER  THAN  CLAIMANT,  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT 

Please  see  attachment. 


ti. 


WITNESSES 


NAME 


(b)(6) 


ADDRESS  (Number,  Street,  City.  State,  and  Zip  Code) 


(b)(6) 


12  (See  instructions  on  reverse) 

AMOUNT  OF  CLAIM  (in  dollars} 

12a,  PROPERTY  DAMAGE 

12b  PERSONAL  INJURY 

12C  WRONGFUL  DEATH 

12d  TOTAL  (Failure  to  sj^edfy  may  cause 

forfeiture  of  your  fights) 

300,000.00 

300,000,00 

I  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 
FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM, 


12 

(b)(6) 

13b  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 

14  DATE  OF  SIGNATURE 

(b)(6) 

?/a- jrt 

- 77 - *  CIVIL  PENALTY  l-UH  PRESENTING 

CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 

v  FRAUDULENT  CLAIM 

The  claimant  is  liable  to  the  United  States  Government  tor  a  avd  penalty  of  not  less  than 
35,000  and  not  more  than  310,000,  plus  3  times  the  amount  of  damages  sustained 
by  the  Government  (See  3 1  U .  S  ,C .  3723} 


CLAIM  OR  MAKING  FALSE  STATEMENTS 
Fine,  imprisonment,  of  both  (See  IB  U  S.C  287, 1001.) 


Authorized  for  Local  Reproduction 
Previous  Edition  is  not  Usable 
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NSN 


STANDARD  FORM  95  (REV.  2/2007) 
PRESCRIBED  BY  DEPT  OF  JUSTICE 
23  CFR  14.2 


JUL  2  5  2014 


r 


€ 


INSURANCE  COVERAGE 


In  order  that  subrogation  daims  may  be  adjudicated,  it  is  essential  that  the  daimant  provide  the  following  information  regarding  trie  insurance  coverage  of  the  veriide  or  property 

15.  Do  you  carry  accident  Insurance?  [xj  Yes  If  yes.  give  name  amt  address  of  insurance  company  (Number.  Street.  City,  State,  and  Zip  Code)  and  policy  number,  Q  No 

(b)(6) 

Farmers  Insurance 

3909  Juan  Tabo  Blvd  ME  Ste  1 

Albuquerque,  NM  87111 

1 6  Have  you  filed  a  daim  with  your  insurance  carrier  in  this  instance,  and  if  so,  is  it  full  coverage  or  deductible?  Q  Yes  [x]  NO 

17  ff  deductible,  stale  amount 

1 8.  If  a  claim  has  been  filed  with  your  earner,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  daim?  {R  Is  necessary  that  you  ascertain  these  facts) 


1  &  Do  you  carry  public  liability  and  property  damage  insurance?  Q  Yes  If  yes,  give  name  and  address  off  insurance  carrier  {Number,  Street,  City,  State,  and  Zip  Code),  [x]  No 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employee(s)  was  involved  in  the  incident  If  the  incident  involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form. 


Complete  all  items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  this  form  or  to  muppty  the  requested  material  wtttiln 
two  years  from  the  date  the  claim  accrued  may  render  your  claim  Invalid,  A  claim 
is  deemed  presented  when  it  is  received  try  the  appropriate  agency,  not  when  It  Is 
mailed. 


if  instruction  is  needed  in  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Title  2&,  Code  of  Federal  Regulations,  Part  U. 
Many  agencies  have  published  supplementing  regulations  W  more  than  one  agency  is 
involved,  please  stale  each  agency 

The  claim  may  be  filled  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  1o  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  daamarrt  A  claim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  claimant  If  the  claim  is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  bite  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  claim  on  behalf  of  the  daimant 
as  agent  executor,  administrator,  parent,  guardian  or  other  representative 

If  daimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  number  12  of  this  form 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWQYEAfiS  AFTER  THE  CLAIM  ACCRUES 

The  amount  daimed  should  be  substantiated  by  competent  evidence  as  follows: 

fa)  In  support  of  the  daim  for  personal  injury  or  death,  the  daimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
naiure  and  extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis, 
and  the  period  of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  incurred 

(b)  In  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  daimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or.  if  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment 

fcj  In  support  of  daims  for  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  lost  or  destroyed,  the  daimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  offibais  familiar  with  the  type  of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct. 

(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  invalid  and  may  result  In 
forfeiture  of  y  our  rights. 


NOTICE 

Principal  Purpose:  The  information  requested  is  to  be  used  in  evaluating  claims 
Routine  Use:  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you  are 
submitting  this  form  for  this  information 

Effect  of  Failure  (0  Respond:  Disclosure  is  voluntary  However,  faiure  to  supply  the 
requested  information  or  to  execute  the  form  may  render  your  claim  "invalid T 


PRIVACY  ACT 

This  Notice  is  provided  in  accordance  with  the  Privacy  Ad,  5  U  S  C  552a(e)(3),  and  B 

concerns  the  information  requested  in  the  letter  to  which  this  Notice  is  attached  C 

A  Arrfhoriiy  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 

following  5  U.S.C.  301 , 28  U.S.C.  501  ot  seq  ,  28  U.8.C.  2671  et  seq  .  28  C  F.R.  0 
Part  14. 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  notice  is  solely  for  the  purpose  of  the  Paperwork  Reduction  Act.  44  U.S.C.  3601  Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  6  hours  per 
response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information  Send  comments  regarding  this  burden  estimate  or  any  dher  aspect  of  this  colled  ion  of  information,  induding  suggestions  for  reducing  this  burden,  to  the  Director.  Torts 
Branch,  Attention  Paperwork  Reduction  Staff,  Civil  Division,  U  S.  Department  of  Justice.  Washington,  DC  20530  or  to  the  Office  of  Management  and  Budget.  Do  not  mail  completed 
fortn(s)  to  these  addresses 
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c 


(bX6) 


was  traveling  as  a  passenger  in  a  truck  traveling  on  the  main  road 
rough  and  from  Truchas,  New  Mexico,  that  continues  on  into  the  national  forest  and  beyond  to  the 
land  grant  known  as  Nuestra  Senora  del  Rosario,  San  Fernando  y  Santiago  Grant.  He  suffered  bodily 
injuries,  lost  wages,  and  loss  of  enjoyment  of  life  when  the  truck  overturned  as  a  result  of  the  poor 
construction  and/or  maintenance  of  the  road.  The  injuries  suffered  required  medical  care  and  caused 

pain,  suffering  and  emotional  distress.  The  road  is  either  on  federal  government/national 


fprest  land  or  is  maintained  by  the  national  forest. 


10.  PERSONAL  INJURY/WRONGFUL  DEATH 

As  a  result  of  the  accident,  claimant  suffered  head  trauma  and  injury  to  his  back,  shoulders,  and  legs, 
which  necessitated  hospitalization  and  rehabilitation.  Claimant  was  forced  to  forfeit  money  already  paid 
for  plane  tickets  and  hotel  rooms  as  his  hospitalization  made  it  impossible  to  travel;  thus  claimant  could 
not  go  on  his  pre-planned  trip.  Claimant  missed  work  and  suffered  a  loss  of  S  paid  vacation  days.  He 
suffered  emotional  distress  as  a  result  of  the  accident,  including  a  reasonable  belief  at  the  time  of  the 
accident  that  the  truck  might  roll  over  on  him  and  kill  him. 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  Instructions  on  the 
reverse  side  and  supply  information  requested  on  both  sides  of  this 
form.  Use  additional  sheet(s)  if  necessary.  See  reverse  side  tor 
additional  instructions. 


FORM  APPROVED 
OMB  NO.  1105-0008 


t .  Submit  to  Appropriate  Federal  Agency 

United  States  Department  of  Agriculture,  United  States  Forest 
Service 


3.  TYPE  OF  EMPLOYMENT 

4,  DATE  OF  BIRTH 

5.  MARITAL  STATUS 

S.  DATE  AND  DAY  OF  ACCIDENT 

7.  TIME  (AM.  OR  P  M.) 

0  MILITARY  0  CIVILIAN 

06/26/2011 

approx.  1:00  p.m. 

2.  Name,  add  nets  of  claimant,  and  daunenU  personal  representative  if  any 
(See  Instructions  on  reverse),  Number,  Street,  City,  State  and  Zip  code. 


Albuquerque 


- (b)(6) 

NM  87110,  by  counsel: 

Thomas  Tosdal,  Tosdal  Law  Firm,  777  Highway  101,  Ste. 
215,  Solana  Beach,  CA  92075 


(b).  3) 


8.  BASIS  OF  CLAIM  (State  In  dels  it  the  known  facia  and  circumstance*  attending  the  damage,  injury,  or  death, 
the  cause  thereof  Use  additional  pages  if  necessary). 

See  Attachment  One 


identifying  pereofis  and  property  involved,  the  place  of  occurrence  and 


fl.  PROPERTY  DAMAGE 

NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  Streel,  City,  State,  and  Zip  Coda) 

BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED* 

(See  instruction*  on  reverie  side) 

Fire  damage,  flooding,  and  erosion  damage  to  ranch  property  located  a  (b)(6) 

Jemez  Springs,  New  Mexico 

10.  PERSONAL  INJURYWRONGFUL  DEATH 

STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH.  m\Ch  FORMS  THE  BASIS  OF  THE  CLAIM.  IF  OTHER  THAN  CLAIMANT,  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT. 


IV 


WITNESSES 


NAME 


ADDRESS  (Number.  Street,  City,  State,  and  Zip  Code) 


m 


12.  (See  instruction i  on  reverse), 

AMOUNT  OF  CLAIM  (In  dofl  are) 

12a  PROPERTY  DAMAGE 

$8,000,000 

12b.  PERSONAL  INJURY 

12C  WRONGFUL  DEATH 

I2d  TOTAL  (Failure  to  specify  may  cause 
forfeiture  of  your  nghta}. 

$8,000,000 

1  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDE  NT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 

FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 

1 1ra  &1QNAD  IBP  DC  Cl  AIMAKIT  immlm 


(b)(6) 


;b)(6) 


CIVIL  PENALTY  FOR  PRESENTING 
FRAUDULENT  CLAIM 

The  claimant  Is  liable  to  Ihe  United  States  Government  for  a  civil  penalty  of  not  lees  than 
55,000  and  not  more  than  $10,000,  plus  3  times  the  amount  of  damages  sustained 
by  the  Government  (See  31  U  S-C.  3728). 


13b.  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 


14,  DATE  OF  SIGNATURE 

&/1-  t£ 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  Imprisonment,  or  both.  (See  18  U.S.C.  287, 1001  ) 


Authorized  for  Local  Reproduction 
Previous  Edition  is  not  Usable 

95-109 


NSN 


-  RECEIVED 
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INSURANCE  COVERAGE 


In  order  that  subrogation  claims  may  be  adjudicated,  it  is  essential  that  the  dalmant  provide  the  following  information  regarding  the  insurance  coverage  of  the  vehide  or  property. 
IS.  Do  you  carry  accident  insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  company  (Number,  Street,  City,  Stale,  and  Zip  Code)  and  policy  number.  Q  No 


A  policy  was  in  effect  covering  structures,  fencing,  and  landscaping  but  there  was  no  ranch  policy. 
Mountain  States  Mutual  Casualty  Co.,  5051  Journal  Center  8!vd.  NE,  Albuquerque  87109 


Policy  number (bX0) 


16  Have  you  filed  a  daim  with  your  insurance  carrier  in  this  instance,  and  if  so,  is  it  full  coverage  or  deductible?  Q]  Yes  Q  No 


17.  If  deductible,  state  amount. 


Deductible  unknown  at  this  time 


IS.  If  a  daim  has  been  filed  with  your  carrier,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  claim?  (It  is  necessary  that  you  ascertain  these  facts). 

A  daim  was  filed  for  damaged  fencing  and  landscaping  around  thd(b)(6)  home,  which  is  still  pending.  No  benefit  have  been  paid 
as  yet. 


19.  Do  you  cany  public  liability  and  property  damage  insurance?  [x]  Yes  If  yes.  give  name  and  address  of  insurance  earner  (Number.  Street.  City,  State,  and  Zip  Code).  Q  No 

See  15  above  for  property  and  casualty. 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employ ee(s}  was  Involved  in  the  incident  If  the  incident  Involves  more  than  one  claimant  each  claimant  should  submit  a  separate 
claim  form. 


Complete  all  items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT.  HIS  DULY  AUTHORIZED  AGENT.  OR  LEGAL 
REPRESENTATIVE.  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT.  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  compfetefy  execute  this  form  or  to  supply  the  requested  material  within 
two  years  from  the  date  the  claim  accrued  may  render  your  claim  Invalid.  A  claim 
Is  deemed  presented  when  It  Is  received  by  the  appropriate  agency,  not  when  It  Is 
mailed. 


If  instruction  is  needed  in  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Title  28.  Code  of  Federal  Regulations.  Part  14. 
Many  agencies  have  published  supplementing  regulations.  If  more  than  one  agency  is 
involved,  please  state  each  agency. 

The  claim  may  be  filled  by  a  duly  authorised  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  claimant  A  daim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  daimant  If  the  daim  is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  claim  on  behalf  of  the  daimant 
as  agent  executor,  administrator,  parent,  guardian  or  other  representative 

If  daimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  he  shown  in  item  number  12  of  this  form 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY.  PERSONAL 
INJURY.  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  follows: 

(6)  In  support  of  the  daim  for  personal  injury  or  death,  the  daimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  Ihe  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis, 
and  the  period  of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  incurred 

(b)  In  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  daimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or,  if  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment 


(€)  In  support  of  daims  for  damage  to  property  which  rs  not  economically  repairable,  or  if 
the  property  is  lost  or  destroyed,  ihe  daimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct. 

(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  Invalid  and  may  result  In 
forfeiture  of  your  rights* 


PRIVACY  ACT  NOTCE 


This  Notice  is  provided  in  accordance  with  the  Privacy  Act,  5  US.C.  552a(e)(3),  and 
concerns  the  information  requested  in  the  letter  to  which  this  Notice  is  attached. 

A.  Authority:  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following:  5  U  S  C,  301,  29  U  S.C.  501  et  seq.,  28  US.C.  2671  at  aeq..  28  C.F.R. 
Part  14. 


B.  Principal  Purpose:  The  information  requested  is  to  be  used  in  evaluating  dams 
C  -  Routine  Use:  See  the  Notices  of  System  SB  you  a  re 

submitting  this  form  for  this  information.  *  3*^  Wr  w  0  W  iL-  Ljv 
D.  Eflecf  of  Failure  (o  Respond.  Disclosure  is  voluntary.  However,  failure  to  supply  the 
requested  information  or  to  execute  the  form  Invalid/' 


PAPERWORK  REDUCTION  ACT  NOTICE 


This  notice  is  solely  for  the  purpose  of  the  Paperwork  Reduction  Act,  44  U.S.C.  3501.  Public  reporting  burden  for  this  collection  of  infdniCilfltoMiittalflBgMlfllltoure  per 
response,  including  the  time  for  reviewing  Instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  toe  Director,  Torts 
Branch,  Attention:  Paperwork  Reduction  Staff,  Civl  Division.  U.S.  Department  of  Justice,  Washington,  DC  20530  or  to  the  Office  of  Management  and  Budget.  Do  not  mafl  completed 
forch(s)  to  these  addressee. 
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From: 

Sent: 


(b)(6) 

14  Jun  2016  16:53:19  +0000 


To: 


(b)(6) 

Subject: 

f  (b)(6) 

Scoville,  Julia  A  -FS 

'PROGRESSIVE 


DOL  1/31/15  PROGRESSIVE  CLAIM 


HI  JULIA, 

SINCE  OUR  INSURED  WAS  NEGLIGENT  FREE,  VEHICLE  PARKED  AND  UNOCCUPIED  ) 
IF  I  ISSUE  THE  100$  DEDUCTIBLE  ,  AND  EMAIL  YOU  PROOF  OF  PAYMENT 
WILL  YOU  SEND  A  RELEASE  OR  INCLUDE  THAT  IN  THE  PAYMENT  TO  PROGRESSIVE 


(b)(6) 

PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 
Outbound  Subrogation  Specialist  |  Government  Collector 

Documents  |  PO  Box  512929  |  Los  Angeles,  CA  90051 
Payments  |  24344  Network  Place  |  Chicago,  IL  60673 
:l '  tS>Progressivexom 

*:W 

A: 
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From: 

Sent: 


(b)(6) _ 

21  Jan  2016  19:52:48  +0000 


To: 


Scoville,  Julia  A  -FS 


(b)(6) 


Subject:" 


"/PROGRESSIVE0 


b)(6) 


DOL  1/31/15  PROGRESSIVE  CLAIM 


Hi  Julia, 

CAW  YOU  PLEASE  EMAIL  ME  BACK  AN  UPDATED  STATUS  OF  THIS  DEMAND 


(b)(6) 


PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 
Outbound  Subrogation  Specialist  |  Government  Collector 

Documents  |  PO  Box  512929  |  Los  Angeles,  CA  90051 
Payments  |  24344  Network  Place  |  Chicago,  IL  60673 
-L  |(b)(6)  [Frogressive.com 


:  (b)(6) 
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From: 

Sent: 

To: 


(b)(6) 

Subject: 

(b)(6) 

(b)(6) 

8  Dec  2015  21:22:55  +0000 


Scoville,  Julia  A  -FS  _ _ 

'/PROGRESSIVE 


Dol  1/31/15  Progressive  Claim  # 


Hi  Julia, 

Can  you  please  email  me  back  an  updated  status  of  this  demand 

(b)(6) 

PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 
Outbound  Subrogation  Specialist  |  Government  Collector 

Documents  |  PO  Box  512929  |  Los  Angeles,  CA  90051 
Payments  |  24344  Network  Place  |  Chicago,  IL  60673 
1(b)(6)  b  Progress  ive.com 

9 


(b)(6) 
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From: 

Sent: 

To: 


(b)(6) 

21  Mar  2016  20:42:49  +0000 


Scoville,  Julia  A -FS 

''PROGRESSIVE 


DOL  1/31/15  PROGRESSIVE  CLAIM 


Hi  Julia, 

Our  insured  is  not  able  to  get  proof  paid  deductible.  According  to  our  insured  they  paid  cash  to  the  shop 
,  and  the  shop  is  not  returning  their  calls  to  get  a  receipt  showing  paid  in  full. 


In  an  effort  to  resolve  this  :  If  your  office  accepts  liability  for  the  full  : 
Collision  $1556.98 
Deductible  100.00 


I  can  send  you  proof  Progressive  issued  additional  payment  100$  to  our  insured  directly 
Please  email  me  back 


(b)(6) 


PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 
Outbound  Subrogation  Specialist  |  Government  Collector 

Documents  |  PO  Box  512929  |  Los  Angeles,  CA  90051 
Payments  j  24344  Network  Place  |  Chicago,  IL  60673 
><j:|fb)(6)  l@  Progress  ive.com 


^  (b)(6) 
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(b)E8/14/2015 

cut  tree  estimate  ■ 

(b)(6) 

11/13/14 

to  me 


A  good  estimate  for  those  logs,  using  Scribner's  Decimal  C,  would  be  approximately  350  Board  Feet  each.  We 
generally  pay  35  cents  per  board  foot  for  logs  delivered  to  our  yard.  The  total  for  those  two  trees  would  be  around 
$245. 


I  hope  this  helps, 


(b)(6) 


(b)(6) 


RECEIVED 

DEC  23  2015 

CLAIMS  MANAGEMENT 
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FuM  Size  Evergreen  Trees  Information  ap  '  ^rice  List 


The  three  charts  below  show  the  various  types  of  evergreen  trees  with  their  corresponding  sizes  and  starting  prices. 
Just  follow  the  links  for  descriptions.  We  welcome  your  questions  and  look  forward  to  helping  you  select  the  most 
appropriate  evergreens  for  your  Southeast  Michigan  landscape. 

Callp)(6)  |or  use  the  to  check  on  current  availability  a  personal  project 

quotation,  it  you  don't  see  it  nere,  just  ask  us! 

Colorado  Soruce  fPicea  ounaens)  5*  up  to  25' 

Norway  Spruce  fPicea  ablest  8*  up  to  20’+ 

White  Spruce  fPicea  olauca)  5'  to  20' 

Austrian  Pine  fPinus  nigra1)  18*  to  25' 

Balsam  Fir  fables  balsameal  8'  to  25* 

Douglas  Fir  fRseudotsuaa  menziesii)  10'  to  30' 

5'  -  6'  foot  as  low  as  $109. 


Eastern  White  Pine  fPinus  strobusi  15’  to  25’ 

Scotch  Pine  fPinus  svlvestrisl  18-25* 

Red  Pine  (Pinus  resin  osa)  15-25* 

Larch  (Larix  decidua)  25'+ 

Dawn  Redwood  (Metasequoia  alvotostroboides)  18-30' 
15‘  starting  at  $445 


Serbian  Spruce  fPicea  omorikal  10'  to  25' 
Enoelmann  Spruce  fPicea  enaelmanniO  9*  to  18* 
Concolor  Fir  f Abies  concolorl  5*  to  30‘ 
Japanese  Red  Pine  fPinus  densiflora)  20'+ 
Canadian  Hemlock  fTsuaa  canadensis)  7‘  to  15’ 
Japanese  Black  Pine  fPinusThunbergianal  20*+ 
Korean  Fir  (Abies  koreana)  7-10’  and  18’+ 
Cork  Bark  Fir  (Abies)  6*  to  9* 

5‘  to  6'  as  low  as  $119. 


White  Cedar  fThuia  occidentalism  8'  to  16' 

Emerald  Arborvitae  fThuia  occidental  is  'Smaraqdl  9’  to  12* 
Pyramidal  Arborvitae  fThuia  occidentalis  'Pyramidal is "13’  to  12' 
and  other  great  screening  trees  for  narrow  spaces 
For  large  quantities  of  smaller  arborvitae,  ask  us  about  special  order! 

Standard  sizes  (2*  to  6*)  $14  per  foot  or  less. 

Large  sizes  (8‘  to  XT)  $25  per  foot  or  less. 


RECEIVED 


JL+t/'Tl  -c 

.TO' 


DEC  2  3  2015 
CLAIMS  MANAGEMENT 


Subject:  FW;  Advertisement  - 


(b)(6);  (b)(7)(G) 


(b)(6);(b)(7)(C) 

From: 
Sent:  T 

Monday,  Novem 

be: 

r  21, 201 1 

(b)(6);(b)(7)(C) — 

To: 

Subject:  RE:  Advertisement  - 

I  attended  this  public  meeting  re:  Las  Conchas  Fire.  The  focus  of  the  meeting  was  to  get  clients 
(property  owners)  that  were  affected  by  the  fire  to  sign  up  for  representation  on  an  individual  basis.  The 
law  firm’s  main  objective  is  to  hold  the  power  company ,  utility  arborist  and  vegetation  management 
contractors  liable  for  damages.  Question  came  up  from  attendees  that  they  felt  the  FS  was  liable  for  some 
of  the  damages  too  why  not  go  after  them  they  have  "deeper  pockets”.  The  lawyers  response  was  if  during 
their  investigation  that  they  find  that  the  FS  is  liable  they  will  hold  them  accountable  too  but  the  focus  is  on 
the  power  company,  A  ranchers  question  was  about  livestock.  He  lost  cattle  during  a  backfire  operation. 
The  advise  was  to  put  in  a  claim  to  the  FS  individually  for  the  livestock.  The  rest  of  the  meeting  was  a 
presentation  on  the  roles  and  responsibilities  of  utility  companies  and  power  lines. 


USFS  Law  bn  lore  eme  nl  &  Investigations 
western  Region 

(o)|  ^  (1)575. 758.6298 


LAW  ENFORCEMENT  SENSITIVE 

WARNING:  This  communication  with  its  contents  may  contain  confidential  and/or  legally  privileged 
information.  It  is  solely  for  the  use  of  the  intended  recipient(s).  Unauthorized  interception,  review,  use  or 
disclosure  is  prohibited  and  may  violate  applicable  laws  including  the  Electronic  Communications  Privacy 
Act.  If  you  are  not  the  intended  recipient,  please  contact  the  sender  and  destroy  all  copies  of  the 
communication. 


Original  Message- 


(b)(6);  (b)(7)(C) 

From:  — — - 

Sent;  Thursdaw  No1 

member  17,  201 1  1 1:06  AM 

ToT”  - — 

irjjf  oucvH  (  hvj 

Subject:  FW:  Advertisement  - 
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(b)(6), (b)(7)(C) 


(b)(6);  (b)(7)(C) 


From:  Brooks,  Loredia 

Sent:  Thursday,  November  17,  201 1  10:44  AM 


Subject :  Advertisement  - 


1  have  a  favor  to  ask;  is  it  possible  to  have  one  of  your  officers  attend  a  meeting  being  sponsored  by  the 
Branch  Law  Firm  for  the  Las  Conchas  Fire  Victims?  The  meeting  is  scheduled  to  be  held  on  Staturday, 
November  19, 201 1  from  10:00a  to  1:00pm  the  Los  Alamos  Holiday  Inn  Express;  60  Entrada  Drive  (Main 
Hill  Road),  Los  Alamos,  NM  (see  attached  advertisement  that  was  in  today's  paper). 


This  particular  law  firm  has  filed  a  FOIA  request  and  I  anticipate  the  agency  may  be  hit  with  tort  claims 
related  to  this  fire.  Any  assistance  your  officers  can  provide  is  appreciated, 

- Original  Message - 

From :  d o-not-  rep  1  y  @r  3 .  fs ,  fed .  u  s  [  ma  i  1 1  o :  do  -  n  ot-  re  p  i  y  @r 3 ,  fs  Te  d ,  us  1 
Sent:  Thursday,  November  1 7,  201 1  1 0: 1 7  AM 


To  (b)(6) 


Subject:  Scan  from  a  Xerox  Work  Centre 


Please  open  the  attached  document.  It  was  scanned  and  sent  to  you  using  a  Xerox  WorkCentre. 


Attachment  File  Type:  PDF 


WorkCentre  Location:  machine  location  not  set  Device  Name: 


Sent  from  2nd  Floor  Claims  Xerox  machine 
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16:44:24  -0600 


From: 

Sent: 

To: 

Subject: 

Attachments: 


1(b)(6) 

Mon,  21  Nov  201 


(b)(6) 


FW:  Advertisement 
smime.p7s 


(b)(6);  (b)(7)(C) 


(b)(6);  (b)(7)(C) 


(b)(6)  ;(b)(7)(C) 


Il|bj(6) 


took  at  the  public  meeting  held  by  the 


Here  are  the  notes  that 
Branch  Law  Firm  for  the  victims  of  the  Las  Conchas  Fire. 


— — Original  Message  - 
F  rom :  ~~ 

Sent:  Monday,  November  21,  201 1  2:03  PM 
To: 


(b)(6) 


Subject:  FW:  Advertisement  - 


attended  the  meeting. 


(b)(6):(b){7)(C) 

FromT  ~ — 

Sent:  Monday,  November  21,  2011  1 1:21  AM 

(b)(6);(b)(7)(C) — 

To:  — — 

Subject:  RE:  Advertisement  - 

1  attended  this  public  meeting  re:  Las  Conchas  Fire.  The  focus  of 
the  meeting  was  to  get  clients  (property  owners)  that  were  affected  by  the 
tire  to  sign  up  for  representation  on  an  individual  basis.  The  law  firm's 
main  objective  is  to  hold  the  power  company,  utility  arborist  and  vegetation 
management  contractors  liable  for  damages.  Question  came  up  from  attendees 
that  they  felt  the  FS  was  liable  for  some  of  the  damages  too  why  not  go 
after  them  they  have  "deeper  pockets".  The  lawyers  response  was  if  during 
their  investigation  that  they  find  that  the  FS  is  liable  they  will  hold  them 
accountable  too  but  the  focus  is  on  the  power  company.  A  ranchers  question 
was  about  livestock.  He  lost  cattle  during  a  backfire  operation.  The  advise 
was  to  put  in  a  claim  to  the  FS  individually  for  the  livestock.  The  rest  of 
the  meeting  was  a  presentation  on  the  roles  and  responsibilities  of  utility 
companies  and  power  lines. 


rniwxc 

C) 

) 

(o 


i western  Reg i on 


(1)575.758.6298 


««««««««o»»»»»»»» 


Page  0179  of  1502 


LAW  ENFORCEMENT  SENSITIVE 

WARNING:  This  communication  with  its  contents  may  contain  confidential 
and/or  legally  privileged  information.  It  is  solely  for  the  use  of  the 
intended  recipient(s),  Unauthorized  interception,  review,  use  or  disclosure 
is  prohibited  and  may  violate  applicable  laws  including  the  Electronic 
Communications  Privacy  Act*  If  you  are  not  the  intended  recipient,  please 
contact  the  sender  and  destroy  all  copies  of  the  communication. 


(b)(6);(b)<7)(C) 

(b)(6);(b)(7)(C) 

-Original  Messagc- 

From:  ~  ~  _ 

Sent:  Thursday,  November  17,2011  11:06  AM 
To:- 


Subject:  FW:  Advertisement  - 


(b)(6):  (b)(7)(C) 

(bX6);(bX7)( 

C) 

(h)(6);  (b)(7)(C) 


(b)(6);  (b)(7)(C) 


(b)(6)  ;(b)(7)(C) 


Law  Enforcement  Sc  Investigations 
USFS  Southwestern  Region 


luquerque.  NM  87102 


- Original  Message— 

From:  1(b)(6)  1 

Sent:  Thursday,  November  1 7,  2011  1 0:44  AM 


Subject:  Advertisement  - 


I  have  a  favor  to  ask;  is  it  possible  to  have  one  of  your  officers  attend  a 
meeting  being  sponsored  by  the  Branch  Law  Firm  for  the  Las  Conchas  Fire 
Victims?  The  meeting  is  scheduled  to  be  held  on  Staturday,  November  19, 

201 1  from  10:00a  to  1:00pm  the  Los  Alamos  Holiday  Inn  Express;  60  Entrada 
Drive  (Main  Hill  Road),  Los  Alamos,  NM  (see  attached  advertisement  that  was 
in  today's  paper). 


This  particular  law  firm  has  filed  a  FOIA  request  and  1  anticipate  the 
agency  may  be  hit  with  tort  claims  related  to  this  fire.  Any  assistance 
your  officers  can  provide  is  appreciated. 


- Original  Message - 

From;  do-no t- reply @r3.fs. fed. us  [ mailto : do-not-rep I v@r3 , fs.fed.us] 
Sent:  Thursday,  November  17,  2011  10:17  AM 
To 


(b)(6) 


Subject:  Sean  from  a  Xerox  Work  Centre 


Please  open  the  attached  document.  It  was  scanned  and  sent  to  you  using  a 
Xe  rox  Work  Centre* 

Attachment  File  Type:  PDF 
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From: 

Scoville,  Julia  A  -FS 

Sent: 

16  Aug  2016  14:03:43  +0000 

To: 

Mitchell,  Kileen  8  -FS 

Subject: 

FW:  Claim  Against  the  Govt  - 

Kileen, 

- ■—  -  -1 

7015030067-001 

(b)(6) 

I  was  referred  to  you  from  Dennis  Carril,  would  you  be  the  person  who  has  the  operational  plan  or 
financial  plan  I  am  looking  for?  See  below  for  details. 


Thank  you  for  your  assistance 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
juliaascoville@fs.fed.us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed  us 

Caring  for  the  land  and  serving  people 


From:  Carril,  Dennis  -FS 
Sent:  Monday,  August  15,  2016  2:25  PM 
To:  Scoville,  Julia  A  -FS  <juliaascoville@fs.fed.us> 


(b)(6) 

Subject:  RE:  Claim  Ag a i  n  sTTtre" Tluvt- 

2015030067-001 


Fiello, 

The  financial  plan  is  for  the  entire  agreement,  not  day  to  day  specific  work.  Kileen  should  have  a  copy  of 
that  as  well  and  maybe  ask  her  about  an  operating  plan  because  I  do  not  have  one. 

When  this  incident  occurred  I  was  simply  in  charge  of  lining  up  work  and  inspecting  that  it  was 
completed  correctly. 

I  do  not  know  if  the  operating  plan  would  go  into  detail  for  who  is  liable. 

This  may  be  a  question  for  our  grants  and  agreements  person,  Kileen  Mitchell. 


I  remember  you  saying  the  claim  is  for  $200.  If  we  want  to  make  this  simple,  I  could  seek  approval  to 
give  a  job  code  to  pay  the  claim. 


I  hope  this  helps  somewhat. 
Thanks 


Dennis  Carril 
Fire  Ecology/Fuels 

Forest  Service 
Santa  Fe  National  Forest 
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(b)(6) 


p^  505-438-5345 
“erf 

dcarrU@fs.Jed.us 

1 1  Forest  Lane 
Santa  Fe.  NM  87508 
wwwj^Mus 

2S  K1 

Caring  for  the  land  and  serving  people 


From:  Scoville,  Julia  A  -FS 

Sent:  Friday,  August  12,  2016  12:51  PM 

To:  Carril,  Dennis  -FS  <dc3rril@fs.fed,us> 


(b)(6) 


Subject:  RE:  Cfaim  Aga msTtlre^Guvt- — 


2015030067-001 


Dennis, 

Thank  you  for  the  agreements. 


I  have  a  couple  questions,  in  the  original  agreement  on  page  4  it  talks  about  financial  and  operating 
plan?  Are  these  plans  written  up  for  every  time  you  use  the  inmates?  Do  these  plans  go  into  details  on 
who  is  responsible  for  the  damages  caused  by  the  inmates?  If  so  I  will  need  a  copy  of  the  one  for  this 
incident  if  possible. 


The  agreements  I  have  don't  explain  liability  for  damages  the  inmates  cause  or  damages  to  the  inmates. 


I  realize  you  are  on  a  fire  assignment,  so  whenever  you  can  get  around  to  providing  this  is  fine. 


Thank  you  for  your  assistance. 

If  you  have  questions  please  call  or  email  any  time. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
iuliaascoviile@f5.fed.us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fe.fed.us 

Caring  for  the  land  and  serving  people 
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(b)(6) 


From:  Carril,  Dennis  -FS 

Sent:  Thursday,  August  11,  2016  3:00  PM 

To:  Scoville,  Julia  A  -FS  <iuliaascoville@fs.fed.us> 

S  uBjectTRFTCI  aim 


2015030067-001 


This  is  the  signed  modification  we  did  this  spring  and  the  other  word  document  is  an  unsigned 
version  of  the  existing  agreement, 

Killeen  Mitchel  is  our  G  &  A  person  for  the  Santa  Fe  NF,  she  may  have  the  signed  copy  for 
further  reference. 

Thanks 


(b)(6) 


©Dennis  Carril 

Fire  Ecology/Fuels 

Forest  Service 

Santa  Fe  National  Forest 


p:  505-438-5345 

1  ~  I 

dcaml@fs.fed.us 

1 1  Forest  Lane 
Santa  Fer  NM  87508 
wwAMus 

ir 

Caring  for  the  land  and  serving  people 


(b)(6) 


From:  Scoville,  Julia  A  -FS 
Sent:  Thursday,  August  11,  2016  2:46  PM 
To:  Carril,  Dennis  -FS  <dcarril@f5,fed.us> 
SubjectTFVV:  Claim  Ag  at rl st~thFi3avtH~~ 


2015030067-001 


Dennis, 


(b)(6) 


I  was  given  your  name  from  James  Lerke.  I  am  trying  to  get  information  on  a  claim  that  was  filed 
wit  FT m"yoTf  ic? 


is  claiming  that  2  large  live  trees  were  cut  down,  without  her 
permission.  If  you  are  able  to  either  direct  me  to  whom  I  need  to  contactor  provide  any  of  the 
information,  that  would  be  greatly  appreciated. 


I  need  information  on  who  cut  the  trees  and  why,  was  it  beautify  the  forest?  Was  the 
forest  cutting  the  trees  in  an  attempt  to  thin  the  National  Forest  to  prevent  future  forest 
fires? 


The  incident  haooened  on  Aueust  12,  2014  on  the  property  line  of 

at 

(b)(6) 

(b)(6) 

■  — — — *, — . — 
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The  forest  service  employee  who  cut  the  trees,  were  they  working  in  their  job 
description  and  under  a  supervisors  orders? 


Thank  you, 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f;  866-341-1541 
juliaascoville@fs.fed. us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed  us 

££  U 

Caring  for  the  land  and  serving  people 


(b)(6) 


From:  Lerke,  James  T  -FS 
Sent:  Thursday,  August  11,  2016  1:50  PM 
To:  Scoville,  Julia  A  -FS  <iuliaascoville@fs.fed.us> 
Cc:  Carril,  Dennis  -FS  <dcarril(g)f5.fed.us> 


Subject:  Kt:  Claim  Against  Lht 


Flmmm.. 


2015030067-001 


Copy  - 1  am  not  familiar  with  any  trees  cut  at  that  address. 

Utilizing  Google  Earth  it  appears  as  a  completely  different  zip  code  and  District  (Jemez  vs. 
Espanola)  from 

the  incident  I  am  aware  of,  and  additionally  it  was  my  understanding  that  resolution  was  already 
reached 

on  the  Jemez  RD  case  last  year. 

I  suspect  this  is  a  completely  different  situation  based  on  the  provided  information... 

You  can  try  Dennis  Carril  on  the  SNF,  he  is  in  the  SO  and  would  have  knowledge  of  it- 

If  you  end  up  at  a  dead  end  let  me  know.,, 

{: 


®  James  Todd 
Lerke 
Area  Fire 
Management 
Specialist 

Forest  Service 
Land  Between 
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(b)(6) 


the  Lakes 
National 
Recreation  Area 


p:  270-924-2092 

f:  2T0“924-T09T 
it1erke@fsjed.us 


100  Van  Morgan  Dr 
Gilbertsville,  KY 


42211 

www/fsfed.us 


f 


Caring  for  the 
land  and  serving 
people 


(b)(6) 


From:  Scoville,  Julia  A  -FS 

Sent:  Wednesday,  August  10,  2016  4:37  PM 

To:  Lerke,  James  T  -FS  <itlerke@fs,fed.us> 


Subject:  RE:  Claim  Against 


James, 


201S030067-001 


That  is  the  physical  address  for  her  residence  and  I  believe  the  where  the  trees  were  cut  from. 
Any  contact  info  would  be  appreciated,  if  you  have  it. 


Thank  you 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563*7315 
f:  866-341-1541 
juiiaascovilie@fs.fed. us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed  us 

££  fT~ 

Caring  for  the  land  and  serving  people 


From:  Lerke,  James  T  -FS 
Sent:  Wednesday,  August  10,  2016  3:05  PM 
To:  Scoville,  Julia  A  -FS  <Mi335COviHe@fsJed.us> 
Cc:  Gipson,  Tommie  L  -FS  <tlgipson@fs.fed.us> 


Subject:  RE:  Claim  Against  the  Govt  - 


- 

(b)(6) 
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Hi  Julia, 


The  Jemez  RD  provided  a  complete  package  previously  for  a  similar  incident  that 
occurred  on  the  Jemez  RD,  however 

I  believe  at  a  different  address,  is  that  her  mailing  address  or  physical  where  the 
trespass  occurred? 

I  left  the  SNF  in  2015,  and  the  project  record  on  site  should  have  the  information  if  this 
is  the  same  incident. 

Let  me  know,  and  I  can  try  to  find  a  point  of  contact  back  there- 
Sincerely, 

Jtl 


James  Todd 
Lerke 
Area  Fire 
Management 
Specialist 

Forest  Service 
Land  Between 
the  Lakes 
National 
Recreation  Area 


p:  270-924-2092 


(b)(6) 

-  -  1 

f:  270-924-2093 

itlerke(a)fs.fed.us 

100  Van  Morgan  Dr 

Giibertsvilie,  KY 

42211 

www is. fed  us 

H 

Caring  for  the 

land  and  serving 

people 

From:  Scoville,  Julia  A  -FS 

Sent:  Wednesday,  August  10,  2016  11:01  AM 

To:  Lerke,  James  T  -FS  < j t lerke @fs. fed . us  > 

Cc:  Gipson,  Tommie  L  -FS  <tteipsQn@fs,fed.us> 
Subject:  RE:  Claim  Against  the  Govt 


-2ms-03msrmT 


Good  morning, 

It  has  been  a  little  since  I  have  reached  out  for  information,  I  apologize  for  that. 


(b)(6) 
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I  still  need  information  on  who  cut  the  trees  and  why,  was  it  beautify  the  forest?  Was 
the  forest  cutting  the  trees  in  an  attempt  to  thin  the  National  Forest  to  prevent  future 
forest  fires?  The  incident  happened  on  August  12,  2014  on  the  property  line  of 


(b)(6) 

pm 


The  forest  service  employee  who  cut  the  trees,  were  they  working  in  their  job 
description  and  under  a  supervisors  orders? 


Thank  you  for  your  assistance 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 


p:  505-563-7315 

f:  866-341-1 541 

ju  I  i  aasco  ville@fs .  fed,  us 

101  BSunAveNE 
Albuquerque,  NM  87109 

www.fs.fed.us 

r* 


Caring  for  the  land  and  serving  people 


From;  Lerke,  James  T  -FS 

Sent:  Thursday,  September  10,  2015  3:47  PM 

To:  Scoville,  Julia  A  -FS  <iulEaascoville@fs.fed.us> 


H i  Julia, 


_ _ _ _ — 

2015030067^001“ 

(b)(6) 

I  apologize  but  have  been  on  fire  assignments  since  Aug  5th. 

I  have  some  internal  emails  from  the  field  coordinator  to  forward 
and  a  few  photos  as  attached. 

Would  you  like  me  to  forward  the  emails  directly? 


Thanks, 

Todd 


James  Todd  LerNe 
DAFMO  -  Operations 

Forest  Service 

Santa  Fe  National  Forest 

Jemez  Ranger  District 
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p:  575-829-3535 
cJ  — J- — — — 
f:  575-829-3223 
itlerke@fs.fed.us 

51  Woodsy  Lane 

Jemez  Springs,  MM  87025 

www.fs.fed.us 

sawn 

Caring  for  the  land  and  serving 
people 


(b)(6) 


From:  Scoville,  Julia  A  -FS 
Sent:  Friday,  August  21,  2015  2:10  PM 
To:  Gipson,  Tommie  L  -FS 
Cc:  Lerke,  James  T  -FS 
Subject:  Claim  Against  the  Govt 


Good  morning. 


- — 

2015030067-001 

(b)(6) 

I  have  been  assigned  the  above-named  claim  for  property  damage  in  the 
amount  of  $200.00,  sustained  from  trees  being  cut  near  the  Cerros  Los 
Pinos  area.  The  private  party  who  lives  at 


NM  claims  that  trees  were  cut  down  on  August  12,  2014. 


To  move  forward  in  processing  this  claim,  I  am  requesting  your  assistance 
in  obtaining  the  following: 

•  Police  report,  ROI,  IR,  or  any  other  investigative  report  and/or 
hazardous  tree  inspection  report 

•  Witness  statements  as  applicable 

•  FMMI  WBS  Element  (shorthand  code  aka  job  code/override) 

•  Any  and  all  information  pertaining  to  this  incident,  including  color 
photos 


If  you  have  any  questions  regarding  this  request,  please  don't  hesitate  to 
contact  me. 

Thank  you. 
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Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 

iuliaascoville@fs.fed.us 

101  BSunAve  NE 
Albuquerque,  NM  87109 

www.  fs  Jed  us 


Caring  for  the  land  and  serving  people 
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From: 

Scoville,  Julia  A  -FS 

Sent: 

11  Aug  2016  20:45:30  +0000 

To: 

Carril,  Dennis  -FS 

Subject: 

Dennis, 

FW:  Claim  Against  the  Govt  - 

— —  ^20150300^001 

(b)(6) 


(b)(6) 


I  was  given  your  name  from  James  Lerke.  I  am  trying  to  get  information  on  a  claim  that  was  filed  with 

my  officer-  ~~ -  is  claiming  that  2  large  live  trees  were  cut  down,  without  her  permission. 

If  you  are  able  to  either  direct  me  to  whom  I  need  to  contact  or  provide  any  of  the  information,  that 
would  be  greatly  appreciated. 


I  need  information  on  who  cut  the  trees  and  why,  was  it  beautify  the  forest?  Was  the  forest 
cutting  the  trees  in  an  attempt  to  thin  the  National  Forest  to  prevent  future  forest  fires? 


(b)(6) 


The  incident  happened  on  August  12,  2014  on  the  property  line  of 

-- — 

(b)(6) 

The  forest  service  employee  who  cut  the  trees,  were  they  working  in  their  job  description  and 
under  a  supervisors  orders? 


Thank  you, 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
iuliaascoville@fs.fed-us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 


From:  Lerke,  James  T  -FS 

Sent:  Thursday,  August  11,  2016  1:50  PM 

To:  Scoville,  Julia  A  -FS  <juliaaseovilie@fsTed.us> 

Cc:  Carril,  Dennis  -FS  <dcarril@fs.fed,us> _ 


(b)(6) 

Subject:  RE:  Claim  Against  the  uovt  - 

201S030067-001 


Hmmm.. 


Copy  - 1  am  not  familiar  with  any  trees  cut  at  that  address. 

Utilizing  Google  Earth  it  appears  as  a  completely  different  zip  code  and  District  (Jemez  vs,  Espanola) 
from 
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the  incident  I  am  aware  of,  and  additionally  it  was  my  understanding  that  resolution  was  already 
reached 

on  the  Jemez  RD  case  last  year. 

I  suspect  this  is  a  completely  different  situation  based  on  the  provided  information.,, 

You  can  try  Dennis  Carril  on  the  SNF,  he  is  in  the  SO  and  would  have  knowledge  of  it- 

If  you  end  up  at  a  dead  end  let  me  know... 

(: 


James  Todd  Lerke 

Area  Fire  Management  Specialist 

Forest  Service 

Land  Between  the  Lakes 

National  Recreation  Area 


p:  270-924-2092 


(b)(3) 

~c:— - 

f:  270-924-2093 

i  tl  e  rke(S)fs .  fed .  us 

100  Van  Morgan  Dr 
Gilbertsville,  KY  42211 
www.fsTed.us 

£■  PH 

Caring  for  the  land  and  serving  people 


From:  Scoville,  Julia  A  -FS 

Sent:  Wednesday,  August  10,  2016  4:37  PM 

To:  Lerke,  James  T  -FS  <itlerke@fs.fed.us> 


James, 


2015030067-001 


That  is  the  physical  address  for  her  residence  and  1  believe  the  where  the  trees  were  cut  from.  Any 
contact  info  would  be  appreciated,  if  you  have  it. 


Thank  you 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
iuliaascovi|le@fs.fed.ys 

101  B  Sun  Ave  NE 
Albuquerque,  NM  37109 
www.fs.fed. us 


Page  0191  of  1502 


BSB#  E 

Caring  for  the  land  and  serving  people 


From:  Lerke,  James  T  -FS 
Sent:  Wednesday,  August  10,  2016  3:05  PM 
To:  Scovtlle,  Julia  A  -FS  <iulE3a5coville@fs.fed.us> 
Cc:  Gipson,  Tommie  L  -FS  <tigipson(5)fsTed.us> 


(b)(6) 

Subject:  kb:  Uaim  Against  the 

2015030067-001 


Hi  Julia, 


The  Jemez  RD  provided  a  complete  package  previously  for  a  similar  incident  that  occurred  on 
the  Jemez  RD,  however 

I  believe  at  a  different  address.  Is  that  her  mailing  address  or  physical  where  the  trespass 
occurred? 


I  left  the  SNF  in  2015,  and  the  project  record  on  site  should  have  the  information  if  this  is  the 
same  incident. 

Let  me  know,  and  I  can  try  to  find  a  point  of  contact  back  there- 


Sincerely, 

Jtl 


James  Todd 
Lerke 
Area  Fire 
Management 
Specialist 

Forest  Service 
Land  Between 
the  Lakes 
National 
Recreation  Area 


p:  270-924-2092 


(b)(6) 

c? 

f: 

270-924-2093 

i  ti  e  rk  e  (3)  f  s .  fed .  u  s 

100  Van  Morgan  Dr 
Gilbertsville,  KY 
42211 

www.fs.fed.us 


Caring  for  the 
land  and  serving 
people 
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(b)(6) 


From:  Scoville,  Julia  A  -FS 

Sent:  Wednesday,  August  10,  2016  11:01  AM 

To:  Lerke,  James  T  -FS  <itlerkegpfs.fed.us> 

Cc:  Gipson,  Tommie  L  -FS  <t Ig i psQn@fsTed.us> 


Subject:  Kb:  ClanrTT^gainstTlTe^ouvt^ 


201S030067-001 


Good  morning, 

It  has  been  a  little  since  I  have  reached  out  for  information,  I  apologize  for  that, 

I  still  need  information  on  who  cut  the  trees  and  why,  was  it  beautify  the  forest?  Was  the  forest 
cutting  the  trees  in  an  attempt  to  thin  the  National  Forest  to  prevent  future  forest  fires?  The 
incident  happened  on  August  12,  2014  on  the  property  line  of 


(b)(6) 

_ — — -  _  ( 

xm 

The  forest  service  employee  who  cut  the  trees,  were  they  working  in  their  job  description  and 
under  a  supervisors  orders? 


Thank  you  for  your  assistance 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1 541 

iu  liaasco  ville@fs.fed.us 

101  BSunAve  NE 
Albuquerque,  NM  87109 
wwwTs.fed.us 

aa  * 

Caring  for  the  land  and  serving  people 


From:  Lerke,  James  T  -FS 

Sent:  Thursday,  September  10,  2015  3:47  PM 

To:  Scoville,  Julia  A  -FS  <iu!iaascoviHe@fs.fed.us> 


Subject:  RE:  Claim  Against  the  Govt  - 


- -^eiSOSOOmTOT" 

(b)(6) 

Hi  Julia, 


I  apologize  but  have  been  on  fire  assignments  since  Aug  5th, 

I  have  some  internal  emails  from  the  field  coordinator  to  forward 
and  a  few  photos  as  attached. 

Would  you  like  me  to  forward  the  emails  directly? 
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Thanks, 


Todd 


James  Todd  Lerke 
DAFMO  -  Operations 

Forest  Service 

Santa  Fe  National  Forest 

Jemez  Ranger  District 


p:  575-829-3535 


(b)(6) 

f: 

975-829-3223 

itlerke@fs.fed.  us 

51  Woodsy  Lane 

Jemez  Springs,  NM  87025 

www.fs.fed.us 

£&  #ir 

Caring  for  the  land  and  serving 
people 


From:  Scoville,  Julia  A  -FS 

Sent:  Friday,  August  21,  2015  2:10  PM 


To:  Gipson,  Tommie  L  -FS 
Cc:  Lerke,  James  T  -FS 

(b)(6) 

Subject:  Claim  Against  the  0 

Good  morning. 

2015030067-001 

I  have  been  assigned  the  above-named  claim  for  property  damage  in  the 


amount  of  $200.00,  sustained  from 
area.  The  private  party  who  lives  at 

trees  being  cut  near  the  Cerros  Los  Pinos 

claims 

(b)(6) 

that  trees  were  cut  down  on  August  12,  2014. 

To  move  forward  in  processing  this  claim,  I  am  requesting  your  assistance  in 
obtaining  the  following: 

•  Police  report,  ROI,  IR,  or  any  other  investigative  report  and/or  hazardous 
tree  inspection  report 

•  Witness  statements  as  applicable 

•  FMMI  WBS  Element  (shorthand  code  aka  job  code/override) 

•  Any  and  all  information  pertaining  to  this  incident,  including  color  photos 
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If  you  have  any  questions  regarding  this  request,  please  don't  hesitate  to  contact 
me. 

Thank  you. 


Julia  ScovHle 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 

f:  866-341-1541 

jul  iaascovi  I  le@fs  .fed  .us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

ssiirn 

Caring  for  the  land  and  serving  people 
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Connolly,  Diane  -  OGC 
20  Apr  2015  18:48:54  +0000 
Norton,  Roger -FS;Brooks,  Loredia  -FS 
FW:  Jemez  Pueblo  Withdrawal 
Connolly  Ltr  Withdraw  Jemez  Pueblo  Tort  Clairrcpdf 

pone 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Diane  M.  Connolly 

Attorney 

USDA  Office  of  the  General  Counsel  |  Mountain  Region 
740  Simms  Street  |  Golden  |  Colorado  |  80401 

(b)(6) 


From:  Tom  Tosdal  [mailto:fb^ 

Sent:  Monday,  April  20,  20lb  12:04  HIM 
To:  Connolly,  Diane  -  OGC 

Cc  :pm 

Subject:  Jemez  Pueblo  Withdrawal 
Please  find  attached. 


Tom  Tosdal 
Tosdal  Law  Firm 

777  South  Pacific  Highway,  Suite  215 
Solana  Beach,  Ca  92075 


tel  Mm 


fax  -  (888)  740-3859 


Page  0196  of  1502 


Tosdal  Law  Firm 

777  Soutti  Pacific  Highway,  Ste,  2 !  5 
Solana  Beach,  CA  92075 


Thomas  L.  Tosdal 

Ty  Tosdal  Telephone:  (858)  704-4709 

Facsimile:  (888)  740-3859 
Email:  tom@tosdallaw.com 


April  20,  2015 

(By  Electronic  Mail) 

Diane  Connolly 

USD  A  Office  of  General  Counsel 
Mountain  Region 
740  Simms  Street,  Ste.  309 
Golden  CO  80401 


Re:  Withdrawal  of  Tart  Claim  By  Jemez  Pueblo 


Dear  Ms.  Connolly: 

Please  be  advised  the  Jemez  Pueblo  withdraws  the  tort  claim  filed  in  June  2013  with  the 
US  DA  regarding  damages  caused  by  the  Las  Conchas  Fire. 

The  reason  for  the  withdrawal  of  the  claim  is  simple.  Since  the  filing  of  the  tort  claim,  the 
Jemez  Pueblo  and  other  persons  and  entities  have  pursued  a  case  for  damages  caused  by  the  Las 
Conchas  Fire  in  New'  Mexico  state  court  against  Jemez  Mountains  Electric  Cooperative,  Inc.,  and 
Tri-State  Generation  and  Transmission  Association,  Inc.  Extensive  pre-trial  discovery  has  revealed 
these  defendants,  and  not  the  USD  A,  are  liable  in  tort  for  the  fire.  Accordingly,  the  claim  is 
withdrawn. 


Sincerely  yours. 


Thomas  Tosdal 
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From:  Norton,  Roger  -FS 

Sent:  13  Feb  2014  18:34:41  +0000 

To:  Foster,  Elise  -  OGC 

Cc:  Brooks,  Loredia  -FS 

Subject:  FW:  Las  Conchas  Claims  Against  the  Government 

Attachments:  RUS  Review  Rating  Summary  form300.pdf.  Brief  History  of  the  REA.pdf,  Bulletin 

1730-1  -  Electric  System  Operation  and  Maintenance.pdf,  Definition  of  Prudent  Utility  Practice, docx,  List 
of  RUS  Bulletins  for  Electricity  Distribution >xps.  Part  1730  Electric  System  Operations  and  Maintenance  - 
Subpart  A-General.xps,  Part  1730  Electric  System  Operations  and  Maintenance  -  Subpart  B- 
Ops&Maint.xps 


From:  Norton,  Roger  -FS 

Sent:  Thursday,  November  14,  2013  3:04  PM 

To:  Brooks,  Loredia  “FS 

Cc:  Norton,  Roger  -FS 

Subject:  RE:  Las  Conchas  Claims  Against  the  Government 
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(b)(6);(b)(7)( 

C) 


From:  Brooks,  Loredia  -FS 

Sent:  Thursday,  November  14,  2013  2:24  PM 

To:  Norton,  Roger  -FS 

Subject:  RE:  Las  Conchas  Claims  Against  the  Government 


prepared  by 
Loredia 


-the  Report  Of  Investigation  (ROI)  prepared  by  LEI  has  the  survey 
in  it... 


From:  Norton,  Roger  -FS 

Sent:  Thursday,  November  14,  2013  2:20  PM 

To:  Brooks,  Loredia  -FS 

Subject:  RE:  Las  Conchas  Claims  Against  the  Government 


Thanks  again  for  all  your  help. 


From:  Brooks,  Loredia  -FS 

Sent:  Thursday,  November  14,  2013  2:04  PM 

To:  Norton,  Roger  -FS 

Subject:  Las  Conchas  Claims  Against  the  Government 
Hi  Roger, 
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As  promised,  here  is  an  advance  copy  of  the  allegations  of  negligence  purported  by 
the  claimants  in  the  Las  Conchas  matter.  (According  to  the  attached,  the  tree  that 
fell  on  the  power  lines  was  located  on  private  property;  however,  the  ROI  indicates 
this  tree  was  on  NFS  lands...) 

Will  keep  you  in  the  loop  when  I  began  working  on  the  agency's  response  to  the 
allegations.  As  mentioned  during  our  telecon,  I  generally  send  an  email  to  the  FS 
for  assistance  in  identifying  the  experts  on  his  staff  that  can  assist  with  the  case. 
This  way  the  FS  is  in  the  loop. 

Thanks  again  for  contacting  me  on  this.  Let  me  know  if  you  have  further  questions 
-  Loredia 

***************************************** 

Loredia  Brooks 
Albuquerque  Service  Center 
Claims  Branch 
Desk:  (505)  563-7192 

Ibrooks01@fs;fed.us 

"The  will  to  win ?  the  desire  to  succeed,  the  urge  to  reach  your  full  potential, ,  Jhese  are  the  keys  that  will  unlock  the 

door  to  personal  excellence.  ”  Confucius 

******************************************* 
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According  to  the  Paperwork  Reduction  Act  of  1995.  an  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to  a  collection  of  information  unless  it  display: 
valid  OMB  control  number.  The  valid  QMB  control  number  for  this  information  collection  is  0572-0025.  The  time  required  Eo  complete  this  information  collection  is  estimated  to  aver 
4  hours  per  response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing 
collection  of  information. 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
RURAL  UTILITIES  SERVICE 

REVIEW  RATING  SUMMARY 


BORROWER  DESIGNATION 


DATE  PREPARED 


Ratings  on  form  are: 

NA:  Not  Applicable 


0:  Unsatisfactory  —  No  Records 
1  :  Corrective  Action  Needed 


2:  Acceptable,  but  Should  be  Improved  —  See  Attached  Recommendations 
3:  Sat  is  factory  --  No  Additional  Action  Required  at  this  Time 


PART  1.  TRANSMISSION  and  DISTRIBUTION  FACILITIES 


1.  Substations  (Transmission  and  Distribution) 

a.  Safety,  Clearance,  Code  Compliance 

b.  Physical  Conditions:  Structure,  Major  Equipment,  Appearance 

c.  Inspection  Records  -  Each  Substation 

d.  Oil  Spill  Preventiot 

2.  Transmission  Lines 

a.  Right- of- Way:  Clearing,  Erosion,  Appearance.  Intrusions 

b.  Physical  Condition:  Structure,  Conductor,  Guying 

c.  Inspection  Program  and  Records 

3.  Distribution  Lines  -  Overhead 

a.  Inspection  Program  and  Records 

b.  Compliance  with  Safety  Codes:  Clearances 

Foreign  Structures 
Attachments 

c.  Observed  Physical  Condition  from  Field  Checking: 

Right-of-Way 

Other 


{Rating) 


4.  Distribution  -  Underground  Cable 

a.  Grounding  and  Corrosion  Control 
h.  Surface  Grading,  Appearance 
c  Riser  Pole:  Hazards,  Guying,  Condition 

5.  Distribution  Line  Equipment:  Conditions  and  Records 

a.  Voltage  Regulators 
h.  Sectional  izing  Equipment 

c.  Distribution  Transformers 

d.  Pad  Mounted  Equipment 

Safety:  Locking,  Dead  Front,  Barriers 
Appearance:  Settlement,  Condition 
Other 

e.  Kilowatt-hour  and  Demand  Meter 

Reading  and  Testing 


{Rating) 


PART  II.  OPERATIONS  and  MAINTENANCE 


6*  Line  Maintenance  and  Work  Order  Procedures 

a.  Work  Planning  &  Scheduling 

b,  Work  Backlogs:  Right-of-Way  Maintenance 

Poles 

Retirement  of  Idle  Services 

Other 

7*  Service  Interruptions 

a.  Average  Annual  Minutes/Consumer  by  CausfComplete  tor  each  of  the  previous 

{Rating) 

« 5  years) 

PREVIOUS 

5  YEARS 

(Year) 

POWER 

SUPPLIER 

a. 

MAJOR 

EVENT 

b, 

PLANNED 

C, 

ALL 

OTHER 

d. 

TOTAL 

e. 

(Rating) 

b.  Emergency  Restoration  Plait 

#,  Power  Quality 

a.  Genera]  Freedom  from  Complaints 

Loading  and  Load  Balance 

a.  Distribution  Transformer  Loadin 

b.  Load  Control  Apparatus 

c.  Substation  and  Feeder  Loading 

10,  Maps  and  Plant  Records 

a.  Operating  Maps:  Accurate  and  Up  to-Date 

b.  Circuit  Diagrams 

c.  Staking  Sheets 


(Rating) 


P  A  R  T  1 1 L  ENG  I N  EER ING 


LL  System  Load  Conditions  and  Losses 

a.  Annual  System  Losses 

b.  Annual  Load  Factor 

c.  Power  Factor  at  Monthly  Peak  _ ^ 

d.  Ratios  of  Individual  Substation  Annual  Peak  kW  to  kVA 

12,  Voltage  Conditions 

a.  Voltage  Surveys 

b.  Substation  Transformer  Output  Voltage  Spread 


{Raring) 


% 


% 


13*  Load  Studies  and  Planning 

a.  Long  Range  Engineering  Plan 

b.  Construction  Work  Plan 

c.  Section alizing  Study 

d.  Load  Data  for  Engineering  Studies 

e.  Load  Forecasting  Data 


{Rating) 


RUS  Form  300  (Rev.  3-09 ) 
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TART  IV.  OPERATION  AND  MAINTENANCE  BUDGETS 

YEAR 

For  Previous  2  Years 

For  Present  Year 

For  Future  3  Years 

Actual 

S  Thousands 

Actual 

%  Thousands 

Budget 

S  Thousands 

Budget 

$  Thousands 

Budget 

S  Thousands 

Budget 
%  Thousands 

Normal 

Operation 

Normal 

Maintenance 

Additional 
(Deterred ) 
Maintenance 

Total 

L4>  Budgeting'  Adequacy  of  Budgets  for  Needed  Wor  (Rating) 

IS.  Date  Discussed  with  Board  of  Directors  (Dale) 
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STATUS  OF  O&M  ACTIVITIES 

ATTACHMENT  TO  RUS  FORM  300 

_ (OPTIONAL  FORM  -  NOT  REQUIRED) 

SYSTEM  DESIGNATION _ 

Pate  Long  Range  System  Engineering  Plan  Approved _ 

Date  Annual  Work  Plan  Approved _ 

Date  of  Last  Load  and  Voltage  Survey 


YEAR 

Miles  of  Distribution  Line 

Miles  of  Transmission  Line 

N  urn  b  e  r  o f  S  ub  s  tat  i  on  s 

Sum  of  Substation  Peak  Demands  (kW) 

Average  Number  of  Consumers 

Plant  Investment  ($  x  LOGO) 

Operation  Expense  ($  x  1,000) 

Maintenance  Expense  {$  x  1,000) 

ROW  CLEARING 

Units  on  System 

Units  Recleared 

Regrowth  Cycle  (Years) 

POLES 

Number  on  System 

Number  Inspected 

Number  Condemned 

Number  Replaced 

OIL  CIRCUIT  RECLOSERS 

Number  on  System 

Number  Serviced 

LINE  REGULATORS 

Number  on  System 

Number  Serviced 

METERS 

Number  on  System 
Number  Serviced 


PATROL  AND  MAINTENANCE 

Miles  of  Distribution  Patrolled _ _ 

Miles  Distribution  Maintained _ 

Miles  of  Transmission  Patrolled _ 

Miles  of  Transmission  Maintained _ _ _ 

Number  of  Substations  Serviced 


AVERAGE  MINUTES  OUTAGE  PER  CONSUMER 


Power  Supply 
Major  Event 
All  Other 
Total 
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United  States.  Rural 

Department  Electrification 

of  Agriculture  Administration 


WaBnmgton 

D.C. 

20250 


April  19,  1982 


Document  Deilv^ry  Services 
U60A,  National  Agricultural  Library 
y.'dg.  9 

l£30t  B!vd. 

Be^svi  re,  MD  &2?i'5-235T  j 

L  _ 

Honorable  Jamie  L.  Whitten  .. 

Chairman,  Committee  on  Appropriations  '  ■■■'■<■■«**********«■■  * 

House  of  Representatives 
Washington,  D.C.  20515 

Dear  Mr.  Chairman: 

In  connection  with  the  hearings  on  the  1983  appropriation  bill,  you 
requested  REA  to  prepare  a  history  of  the  accomplishments  of  the 
Rural  Electrification  Administration  similar  to  the  one  the  Committee 
requires  the  Farmers  Heme  Administration  to  prepare  each  year. 

Pursuant  to  your  request,  we  are  pleased  to  submit  a  "Brief  History 
of  the  Rural  Electrification  and  Telephone  Programs"  for  the  use  of 
the  Committee. 


Sincerely, 


HAROLD  V.  HUNTER 
Admi n  istrato  r 


U.S.  DEPART?  i"f"r  C"  AGP-Ct!!  ”ipr 
NATIONAL  ACw****...  1  :  'v 


cataloging  prep 
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HISTORY 


The  Rural  Electrification  Administration  (REA)  is  a  credit  agency  of  the 
U.S.  Department  of  Agriculture  which  assists  rura!  electric  and  telephone 
organizations  in  obtaining  the  financing  required  to  provide  electric  and 
telephone  service  in  rural  areas,  These  essential  services  help  improve 
the  quality  of  life  for  people  who  live,  work,  o  r  do  business  throughout 
rural  America.  Financial  assistance  may  include  (a)  loans  from  REA, 

(b)  guarantees  of  loans  made  by  others,  and  (c)  REA  approval  of  security 
arrangements  which  permit  the  borrower  to  obtain  financing  from  other 
lenders  without  a  guarantee. 

REA  was  first  established  by  Executive  Order  7037  on  May  11,  1935,  as  part 
of  a  general  program  of  unemployment  relief.  It  soon  became  clear,  however, 
that  the  task  of  extending  central  station  electric  service  to  rural  areas 
required  very  specialized  skills  (engineering,  management,  etc.)  that  would 
be  difficult  to  attract  if  REA  operated  under  the  constraints  of  the  unem¬ 
ployment  relief  authorization.  REA  was  given  its  own  statutory  authoriza¬ 
tion  by  the  Rural  Electrification  Act  of  May  20,  1936.  It  became  part  of 
the  U.S.  Department  of  Agriculture  on  July  1,  1939. 

Federal  support  was  needed  to  electrify  rura!  America  because  most  of  the 
established  utilities  served  high  density  areas  and  did  not  extend  lines 
to  farmers  and  other  rural  residents  because  such  investments  were  not  con¬ 
sidered  to  be  feasible. 

When  Congress  establtshed  REA,  its  purpose  was  to  assure  that  funds  would 
be  available  for  rural  electrification.  Loans  were  made  at  interest  rates 
that  fluctuated  with  the  cost  of  money  to  the  Government.  1 1  was  not  until 
1944  that  Congress  established  a  fixed  interest  rate  of  two  percent,  which, 
at  that  time,  was  the  approximate  cost  of  money  to  the  Government.  As  time 
went  by  and  interest  rates  rose,  the  subsidy  associated  with  REA  loans  grew. 
The  difficult  tasks  involved  with  the  initial  organizing  and  constructing 
of  rural  electric  systems  was  made  possible  by  the  availability  of  capital 
from  REA,  innovative  construction  techniques  and  the  establishment  of  coop¬ 
eratives,  not  by  subsidized  interest  rates. 

The  purpose  of  REA  was  expanded  in  1949  when  REA  was  authorized  to  loan 
funds  for  telephone  service  in  rural  areas.  As  in  the  case  of  electricity, 
it  became  clear  that  rural  residents  would  not  have  access  to  adequate  and 
dependable  telephone  service  unless  Federal  support  was  provided.  Both  the 
rural  telephone  and  rural  electric  programs  of  REA  have  been  very  successful 
in  achieving  their  goals. 

During  the  late  1960s  and  early  1970s,  rural  electric  and  telephone  leaders 
came  to  realize  that  (a)  their  capital  needs  were  growing  at  a  very  rapid 
rate  and  would  very  likely  continue  to  grow,  (b)  it  was  no  longer  reasonable 
to  expect  the  Government  to  meet  all  of  their  growing  capital  needs  and 

(c)  they  had  developed  sufficient  financial  strength  to  obtain  a  portion  of 
their  capital  needs  from  private  sources.  For  these  reasons,  supplemental 
sources  of  financing  were  developed  for  both  rural  electric  and  telephone 
util  it  i  e  s . 
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The  National  Rural  Utilities  Cooperative  Finance  Corporation  (CFC)  was  formed 
in  1969  by  the  rural  electric  cooperatives.  It  obtains  funds  from  the  priv¬ 
ate  credit  markets  for  its  loans  to  electric  systems.  A  of  December  31,  1981, 
CFC  had  provided  more  than  $1.9  billion  in  long-term  loans  to  its  membership, 
which  includes  862  systems .  In  addition  to  CFC,  rural  electric  systems  obtain 
loan  funds  from  the  Banks  for  Cooperatives  and  other  private  sources. 

The  Rural  Telephone  Bank  (RTB)  was  established  in  1971  by  Public  Law  92-12 
which  amended  the  Rural  Electrification  Act.  It  is  the  primary  supplemental 
source  of  financing  for  the  growing  capital  needs  of  rural  telephone  systems. 

The  Rural  Telephone  Bank  is  managed  by  a  13-member  board  of  directors.  The 
Administrator  of  REA  serves  as  Governor  of  the  Bank  until  conversion  to  priv¬ 
ate  ownership,  control,  and  operation.  This  will  take  place  what  51  percent 
of  the  Class  A  stock  issued  to  the  United  Slates  and  outstanding  at  any  time 
after  September  30,  1995,  has  been  fully  redeemed  and  retired.  The  Bank 
board  holds  at  least  four  regularly  scheduled  meetings  a  year.  Activities 
of  the  Bank  are  carried  out  by  REA  employees  and  the  Office  of  the  General 
Counsel  of  the  U.S.  Department  of  Agriculture. 

In  1973,  a  major  amendment  to  the  Rural  Electrification  Act  established  the 
"Rural  Electrification  and  Telephone  Revolving  Fund"  (RETRF)  for  the  purpose 
of  making  loans  to  REA  electric  and  telephone  borrowers.  The  amended  Act 
established  that  loans  to  be  made  from  the  RETRF  would  be  a  t  a  standard  rate 
of  five  percent  instead  of  the  two  percent  rate  at  which  REA  loans  had  pre¬ 
viously  been  made.  The  two  percent  rate  was  retained  as  a  special  rate  for 
borrowers  that  met  criteria  specified  in  tKe  4ct.  It  was  also  available,  at 
the  Administrator’s  discretion,  for  hardship  cases. 

In  addition  to  establishing  the  RETRF,  and  increasing  the  interest  rate  on 
REA  loans,  the  1973  amendment  authorized  REA  to  guarantee  loans  made  by 
other  lenders.  Today  these  loan  guarantees  account  for  most  of  the  loan 
funds  obtained  by  electrification  "borrowers. 

The  1973  Amendment  to  the  Act  states  it  is  the  policy  of  the  Congress  that 
"rural  electric  and  telephone  systems  should  be  encouraged  and  assisted  to 
develop  their  resources  and  ability  to  achieve  the  financial  strength  needed 
to  enable  them  to  satisfy  their  credit  needs  from  their  own  financial  organi¬ 
zations  and  other  sources." 

In  1981,  Congress  further  amended  the  RE  Act  by  eliminating  the  special  two 
percent  interest  rate  on  loans  to  rural  electric  and  telephone  systems. 

Such  utilities  now  receive  loans  at  five  percent  from  the  RETRF,  as  do  other 
borrowers.  Exceptions  to  the  five  percent  rate  nxy  still  be  made  at  the 
discretion  of  the  REA  Administrator  w'here  there  is  a  finding  of  hardship. 
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CHFCNGLCGY  OF  LEGISLATIVE  CHANGES 


RURAL  ELECTRIFICATION  ACT  OF  1936 

7  U.S.C.  901 -950b 


1935.  The  Rural  Electrification  Administration  was  created  by  Executive 
Order  7037  of  May  11  under  authority  of  the  Emergency  Relief 
Appropriation  Act  of  1935,  approved  April  8,  1935,  (49  Stat.  115). 

1936.  Statutory  provision  for  the  agency  was  made  in  the  Rural  Electri¬ 
fication  Act  (RE  Act)  of  1936,  approved  May  20  (49  Stat.  1363;  7 
U.S.  Code,  Chapter  31). 

1938.  Title  IV  of  the  Work  Relief  and  Public  Works  Appropriation  Act  of 
1938,  approved  June  21  ("RE  Act  of  1938,"  52  Stat.  818)  authorized 
further  borrowing  from  the  Reconstruction  Finance  Corporation  and 
added  a  requirement  that  borrowers  from  REA  agree  to  use  materials 
and  supplies  produced  in  the  United  States. 

1939.  REA  became  a  part  of  the  Department  of  Agriculture  under  Reorgani¬ 
zation  Plan  II,  effective  July  1. 

1944.  Title  V  of  the  Department  of  Agriculture  Organic  Act  of  1944, 

approved  September  21  (58  Stat.  739)  liberalized  the  terms  of  REA 
loans  and  removed  the  time  limitation  from  its  lending  program. 

1944.  Ch  December  23,  the  Rural  Electrification  Act  was  further  amended 
to  authorize  REA  to  refinance  certain  rural  electrification  obli¬ 
gations  owed  to  the  Tennessee  Valley  Authority  (58  Stat.  925). 

1947.  The  Department  of  Agriculture  Appropriation  Act,  1948,  approved 

July  30,  (61  Stat.  546)  further  amended  the  Rural  Electrification 

Act  by  transferring  from  the  Reconstruction  Finance  Corporation  to 
the  Secretary  of  the  Treasury  the  authority  to  make  loans  to  REA. 

1948.  Ch  June  29,  the  Rural  Electrification  Act  was  again  amended  to 
authorize  REA  to  refinance  certain  additional  rural  electrification 
obligations  owed  to  the  Tennessee  Valley  Authority  (62  Stat.  1070). 

1949.  On  October  28,  the  Rural  Electrification  Act  was  further  amended 
to  authorize  REA  to  make  loans  for  the  purpose  of  furnishing  and 
improving  rural  telephone  service  (63  Stat.  948). 

1955.  Cn  June  15,  the  Rural  Electrification  Act  was  amended  by  revising 
the  formula  governing  the  allotment  of  electrification  loan  funds 
(69  Stat.  131). 

1962.  Ch  October  23,  the  Rural  Electrification  Act  was  amended  by 

broadening  the  definition  of  telephone  service  (76  Stat.  1140). 
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1971.  On  May  7,  the  Rural  Electrification  Act  was  amended  to  establish  a 
Rural  Telephone  Account  and  the  Rural  Telephone  Bank  (85  Stat.  29; 

7  U.S.C.  931-9506). 

1972.  On  June  30,  the  Rural  Electrification  Act  was  amended  to  authorize 
the  Secretary  of  the  Treasury  to  purchase  Telephone  Bank  debentures 
(86  Stat.  390;  7  U.S.C.  921b.) 

1973.  On  May  11,  the  Rural  Electrification  Act  was  amended  to  establish  a 
revolving  fund  for  insured  and  guaranteed  loans  under  Title  III  (87 
Stat.  65;  7  U.S.C.  931-940.) 

1975.  Oil  November  4,  the  Rural  Electrification  Act  was  amended  to  expressly 
authorize  the  assignment  of  REA  guarantees  to  the  extent  provided  in 
contract  of  guarantee,  to  clarify  the  incontestability  of  the  Govern¬ 
ment  guarantee,  and  to  specifically  require  justification  of  budget 
estimates.  (89  Stat.  677;  7  U.S.C.  936;  938;  and  906.) 

1976.  On  April  21,  the  "Fiscal  Year  Adjustment  Act,"  amended  the  Rural  Elec¬ 
trification  Act  to  reflect  necessary  changes  in  laws  because  of  the 
October-September  fiscal  year.  (90  Stat.  375;  31  U.S.C.  701  note.) 

1976.  On  October  20,  the  Rural  Electrification  Act  was  amended  to  correct 
unintended  inequities  in  the  interest  rate  criteria  and  to  transfer 
the  unobligated  balance  of  the  1973  loan  authorizations  to  the  Rural 
Electrification  and  Telephone  Revolving  Fund.  (90  Stat.  2701;  7 
U.S.C.  931;  935.) 

1977.  On  August  4,  the  "Department  of  Energy  Organization  Act,"  added 
section  16  to  title  1,  to  require  the  Administrator  when  making  or 
guaranteeing  generation  or  transmission  loans  to  consider  general 
criteria  published  by  the  Secretary  of  Energy.  (91  Stat.  608;  7 
U.S.C.  916.) 

1981.  On  August  13,  the  "Omnibus  Budget  Reconciliation  Act  of  1981," 

amended  the  Rural  Electrification  Act:  (1)  to  establish  a  five  per¬ 
cent  interest  rate,  with  certain  exceptions,  for  loans  from  the 
revolving  fund,  and  (2)  to  require  the  Federal  Financing  Bank  to 
make  a  loan  under  an  REA  guarantee  if  requested  by  a  borrower  with 
such  a  guarantee.  (95  Stat.  379;  7  U.S.C.  935,  936.) 

1981.  On  December  22,  the  "Agriculture  and  Food  Act  of  1981,"  amended  the 
Rural  Electrification  Act  to  extend  for  another  ten  years  the  auth¬ 
orization  for  Federal  stock  purchase  in  the  Rural  Telephone  Bank. 

(95  Stat.  1347;  7  U.S.C.  946.) 
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PUBLIC  LAW  97-35 -AUG.  13.  1981 


95  STAT.357 


Public  Law  97-35 
97th  Congress 

An  Act 

To  provide  for  reconciliation  pursuant  to  section  301  of  the  first  con  current  resolution 
on  thi  budget  tor  the  fiacai  year  1982- 

SHORT  TITLE 


Au*.  13. 1981 

(H.R  3982! 


Section  1.  This  Act  may  be  cited  as  the  “Omnibus  Budget  Recon¬ 
ciliation  Act  of  1981”. 

***** 


Omnibus  Budget 
R*ctmcUiauorv 
Act  of  198L 


PART  4— RURAL  ELECTRIFICATION  ADMINISTRATION 

PROGRAMS 


RURAL  ELECTRIFICATION  ACT  AMENDMENTS 

Sec.  165.{a)Section  305(b)  of  the  Rural  Electrification  Act  of  1936(7 
U.S.C. 935(b))  is  amended  to  read  a S  follows; 

“(b)  insured  loans  made  under  this  title  shall  bear  interest  at  5  per  f^ured  loans, 
centum  per  annum,  except  that  the  Administrator  may  make  insured  inU'rcst  rates- 
loans  to  electric  or  telephone  borrowers  at  a  lesser  interest  rate,  but 
not  less  than  2  per  centum  per  annum,  if,  in  the  Administrator's  sole 
discretion,  the  Administrator  findsthat  the  borrower— 

“(l 1  has  experienced  extreme  financial  hardship;  or 
“(21  cannot,  in  accordance  with  generally  accepted  manage¬ 
ment  and  accounting  principles  and  without  charging  rates  to  ils 
customers  or  subscribers  so  high  as  to  create  a  substantial 
disparity  between  such  rates  and  the  rates  charged  tor  similar 
service  in  the  same  or  nearby  areas  by  other  suppliers,  provide 
service  consistent  with  the  objectives  of  this  Act.”. 

(b 1  Section  306  of  the  Rural  Electrification  Act  of  1936(7  ULS.C.936) 
is  amended  by  — 

[1 1  inserting  immediately  after  the  second  sentence  the  follow¬ 
ing:  "With  respect  to  guarantees  issued  by  the  Administrator 
under  this  section,  on  the  request  of  the  borrower  of  any  such 
loan  so  guaranteed,  the  loan  shall  be  made  by  the  Federal 
Financing  Bank  and  at  a  rate  of  interest  that  is  not  more  than 
the  rale  of  interest  applicable  to  other  similar  loans  then  being 
made  or  purchased  by  the  Bank.";  and 
(2)  striking  our  “a  loan  insured  at  the  standard  rate”  in  the 
fourth  sentence  and  inserting  in  lieu  thereof  “an  insured  loan”. 

(C)  Section  397  of  the  Rural  Electrification  Act  of  1936(7  U.S.C937) 
is  amended  by  striking  out  “a  loan  insured  at  the  standard  rate”  and 
inserting  in  lieu  thereof  “an  insured  loan”. 

(d)  The  amendments  made  by  subsection  fa)  of  this  section  shall  7  USC935note 
apply  to  loans  the  applications  for  which  are  received  by  the  Rural 
Electrification  Administration  after  July  24,1981. 


PUBLIC  LAW  97-98 — DEC,  22,  1981  95  STAT,  1213 

Public  Law  97-98 
97lh  Congress 

An  Act 

iT-O  Q  Q  i 

To  provide  prke-and  income  protection  for  farmers,  assure  consumers  an  abundance  »-»- ?ot 

of  food  and  fiber  at  reasonable  pncei,  continue  food  assistance  to  tow-meomt  [S.  B341 
households. and  for  otiier  purpose*. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled  That  this  Act?  with  Agriculture  and 
the  following  table  of  contents,  may  be  cited  as  the  “Agriculture  and 
FoodActof  mr\  x  T  use  Tifli  now. 

***** 

RURAL  TELEPHONE  BANK  AMENDMENT 

Sec.  1607,  Section  406  of  the  Rural  Electrification  Act  of  1936(7 
U.S.C946)  is  amended  by — 

(1)  inserting  in  the  second  sentence  of  subsection  (a) “but  not 
later  than  fiscal  year  1991"  after  “thereafter”,  and  striking  out 
u$300, 000, QOOTmd  inserting  ii  lieu  thereof  “$600,000,000”;  and 

(2)  striking  out  in  the  first  sentence  of  subsection  (t)  “Septem¬ 
ber  30,1985”  and  inserting  in  lieu  thereof  “September  30, 1995”, 
and  striking  out  “and  after  the  amount  of  class  A  and  class  B 
stock  issued  totals  $400, 000, 000, " . 
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PROGRAM  ACCOMPLISHMENTS 


Extending  and  Improving  Service 

REA's  programs  have  been  very  successful  in  extending  electric  and  telephone 
service  to  persons  in  rural  areas,  1953  more  than  90  percent  of  all  farms 
in  the  U.S.  had  electricity;  for  telephone  service,  the  90  percent  mark  was 
passed  in  1976. 

CHART  C-l 

PERCENT  OF  FARMS  WITH  ELECTRIC  AND  TELEPHONE  SEPVICE 

U.  S.  TOTALS 


PERCENT 

t — - r — ■■  — T- —  — r - i—i 


CHART  C-l 


Percent  of  Farms  with  Electric  and  Telephone  Service 


Fiscal  Year  El  ectr ic it v  Telephone 


1935 

11.6 

— 

1936 

12.3 

1937 

15.8 

— 

1938 

19.1 

— 

1939 

22.1 

— 

1940 

30.4 

253 

1941 

34.9 

— 

1942 

38.3 

1943 

40.3 

— 

1944 

42.2 

m  m  ^ 

1945 

45.7 

32% 

1946 

54.3 

--- 

1947 

61.0 

34% 

1948 

68.6 

35% 

1949 

78.2 

36% 

1950 

77.2 

38% 

1951 

84.2 

40% 

1952 

88.1 

42% 

1953 

90.8 

45% 

1954 

92.3 

48% 

1955 

93.4 

50% 

1956 

94.2 

53% 

1957 

94.8 

56% 

1958 

95,4 

60% 

1959 

96.0 

64% 

1960 

96.5 

67% 

1961 

96.8 

70% 

1962 

97.6 

73% 

1963 

97.9 

74% 

1964 

98.1 

76% 

1965 

98.2 

77% 

1966 

98.3 

79% 

1967 

98.4 

80% 

1968 

98.4 

82% 

1969 

98.4 

83% 

1970 

98.4 

84% 

1971 

98.4 

85% 

1972 

98.5 

86%. 

1973 

98.5 

87% 

1974 

98.6 

88% 

1975 

98.6 

90% 

1976 

98.6 

92% 

1977 

98.7 

92% 

1978 

98.7 

33% 

1979 

98.7 

94% 

1980 

98.7 

94% 

1981 

98.7 

95% 
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In  addition  to  financing  the  extension  of  electric  and  telephone  service  to 
rural  areas,  REA  has  provided  credit  to  rural  telephone  utilities  for  system 
improvements  that  have  dramatically  upgraded  the  quality  of  telephone  service 
in  rural  America. 

Before  the  REA  telephone  program,  rural  telephone  service  was  often  antiquate:: 
and  unrel  iable — even  where  it  was  available. 

Today  modem  and  reliable  telephone  service  is  available  for  people  who  live, 
work  or  do  business  in  rural  areas.  The  availability  of  modern  communications 
systems  has  improved  the  quality  of  life  of  rural  people  and  has  strengthened 
their  local  economies.  Improvement  continues  as  more  rural  residents  receive 
single  party  service. 


GRADES  OF  SERVICE  FROVEED  TO  SUBSCRIBERS  SERVED  BY  REP.  TELEPHONE  BORROWERS 
CHART  C-2 
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TABLE  C-2 


Number  of  Subscribers  Served  by  REA  Telephone  Borrowers, 
_ by  Grade  qf_  Service _ 


(Subscribers  i  n 

thousands) 

Four 

'  and 

Eight 

Year 

One  Party 

Two  Party 

Fi  ve 

Party 

Party* 

No. 

Percent 

No. 

Percent 

No. 

Percent 

No.  Percent 

1960 

236.0 

20.8 

108.1 

9.5 

219.4 

19.3 

571.5  50.4 

1965 

428.7 

24.8 

182.0 

10.5 

362,7 

21.0 

752,9  43.7 

1970 

927.3 

41.6 

227.4 

9.8 

598.7 

25.6 

536.1  23.0 

1975 

1,909.2 

62.7 

183.3 

6.0 

685.2 

22.5 

267.6  8.8 

1980 

3,383.1 

79.4 

136.1 

3.2 

669.7 

15.7 

73.4  1.7 

*  Includes  service  stations  (switchers)  which  represent  less  than  1  percent  of 
the  total  number  of  subscribers, 
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Meeting  the  Growing  Datind  for  Service 


Rural  electric  and  telephone  systems  have  been  able  to  meet  an  ever  increasing 
demand  for  service.  Each  year  the  number  of  households  served  by  REA  electric 
and  telephone  borrowers  has  increased.  In  the  early  years  this  growth  was 
mainly  due  to  service  being  extended  to  households  that  had  never  before  had 
electricity  or  telephones.  Mae  recently  the  growth  is  primarily  because  of 
the  rapid  population  increases  that  have  occurred  in  rural  America--particularly 
in  "sunbelt"  and  western  States. 


NUMBER  OF  CONSUMERS  &  SUBSCRIBERS  SERVED 

Bf  REA  ELECTRIC  ff  TELEPHONE  BQRRDI0S 


MILLIONS 


1936  1941  1946  1961  1956  1961  1966  1971  1976  1981 

C-5  CALENDAR  YEAR 
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TABLE  C-3 


Number  of  Consumers  and  Subscribers  Served  by  REA 

Electric  and  Telephone  Borrowers  (in  Thousands) 


Fiscal 

Electric 

Telephone 

Year 

Consumers 

Subscribers 

1935 

«  A  A 

•  m  m 

1936 

7.5 

„  —  _ 

1937 

43.9 

^  i* 

1938 

176.4 

^  — 

1939 

435.6 

_  _  _ 

1940 

674.5 

m  m 

1941 

902.3 

m —  — 

1942 

1,012.3 

m  m  m 

1943 

1,087.8 

_ 

1944 

1,216.8 

^  m  v 

1945 

1,408.9 

»  4- 

1946 

1.683.9 

m  — 

1947 

2,046.1 

1948 

2.518.5 

mmm, 

1949 

3,040.4 

,p,  —  m 

1950 

3,413.4 

29.1 

1951 

3,666  .0 

86.9 

1952 

3,858.4 

131.4 

1953 

4,024.8 

157.4 

1954 

4,174.4 

215.8 

1955 

4,251.3 

296.2 

1956 

4,361.9 

432.0 

1957 

4,466.4 

604.7 

1958 

4,596.3 

778.5 

1959 

4,721  .6 

958.9 

1960 

4,825.8 

1,142  .0 

1961 

4,955.6 

1,291.5 

1962 

5,095.0 

1,419.9 

1963 

5,237.9 

1,523,4 

1964 

5,386.1 

1,626.6 

1965 

5,541.5 

1,726.4 

1966 

5,652.8 

1,825.9 

1967 

5,806  .0 

1,944.3 

1968 

5,986.1 

2,067.0 

1969 

6,197.0 

2.184.6 

1970 

6,442.3 

2,334.5 

1971 

6,747.7 

2,428.9 

1972 

7,076.2 

2,574.8 

1973 

7,457.1 

2,725.0 

1974 

7,767.8 

2,919.1 

1975 

8,017.7 

3,045.3 

1976 

8,311.8 

3,283.2 

1977 

8,630.8 

3,599.1 

1978 

8,962.5 

3,877.1 

1979 

9,275.1 

4,072.7 

1980 

9,523,6 

4,262.4 

Note:  The  number  of  consumers  and  subscribers  served  i  s 
approximately  equal  to  the  number  of  households  and 
business  establ  ishments  served. 

C-6 
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In  the  case  of  electricity,  the  strong  rural  demand  that  has  historically  been 
experienced  and  met  by  rurai  electric  utilities  can  be  explained  in  part  by 
the  fact  that  alternatives  to  electricity  are  not  available  in  many  nonmetro¬ 
politan  areas,  for  this  reason  electricity  is  used  for  home  heating  and  major 
appliances  to  a  greater  extent  in  nonmetro  than  in  metro  areas.  In  the  case 
of  new  housing,  electricity  is  being  used  to  an  increasing  extent. 


CHART  C-4 


ELECTRICITY  USE  FOR  MAJOR  APPLIANCES 


NON-METRO 


UZZZZZA 

►H.  I  HU 


METRO  VS  MON-MET TO 


34  .0% 


(1970) 


CHART  0-5 


70 


PERCENT 


ELECTRICITY  USE  FOR  HOVE  SEATING 

METRO  VS  NON-METRO 


NON-METRO 


14.6% 


A  1 1  Occupied  Units 
as  o  f  1 978 

*  Privately  owned  single  tamily  C-7 


Units  Constructed' 
1974-1979 


fe 
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Today  the  rural  electric  and  telephone  utilities  that  receive  financing  from 
REA  have  developed  into  strong  business  organizations.  Although  not  large 
when  compared  with  many  urban  utilities,  they  are  vital  components  of  their 
respective  industries. 

CHART  C-6 

Percent  of  Electric  Consumers  and  Telephone  Subscribers  Served 
_ by  REA  Borrowers _ , 


REP  Electric 
Borrowers 


REA  Telephone 
Borrowers 
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As  of  Cecember  31,  1981,  REA  borrowers  had  received  more  than  $47.8  billion 
from  REA  loans,  guarantee  commitments  and  RTB  loans.  Loan  guarantee  commit¬ 
ments  account  for  most  of  this  financing,  however,  a  large  proportion  has 
been  provided  by  REA  loans  at  the  two  percent  and  five  percent  interest  rates. 

CHART  D-l 

CUMULATIVE  REA  AND  RTB  LOANS  AND  REA  LOAN  GUARANTEE  COMMITMENTS, 

AS  OF  DECEMBER  31,  1981 


BILLIONS  ff  DOLLARS 


2 %  REA  Loans  5%  REA  Loans  PT3  Loans  REA  Loan 

Guarantee 

Commitments 


D-1 
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TABLE  D-1 

Cumulative  REA  Loans  to  Electric  and  Telephone  Borrowers,  as  of  December  31 .  1981 


Electric  Loans 

Telephone  Loans 

UNITED  STATES 

$15,634,514,821 

54  ,U7b ,323 ,237 

Alabama 

%u  

114.37-7.  .9.88 

Alaska 

53  9 . 1 4  7 ;  1  9  6 

59.875.000 

Arizona 

142.077.419 

32,615,000 

Arkansas 

51 0,361 , 104 

78,389,166 

California 

62,329,950 

65,662  ,614 

Colorado 

719.347.746 

38,381.894 

Connecticut 

“  “  “ 

Delaware 

25,883,881 

_  _  ^ 

Florida 

399,564,233 

37,662,463 

Georgia 

512,495,712 

190,782,285 

Hawaii 

— 

— 

Idaho 

93.188,683 

22.715,453 

Illinois 

382,068,447 

64,621.959 

Indiana 

321,019,723 

90,704,558 

Iowa 

545.549.225 

117,730,417 

Kansas 

420.946.828 

153.61  9.879 

Kentucky 

749.042,180 

188.883,000 

Louisiana 

423,351.909 

73-601-1  18 

Maine 

21,430,765 

22.172.473 

Maryland 

115,906,500 

2.061  .000 

Massachusetts 

— 

1,835,000 

Michigan 

263,979,812 

76,644.571 

Minnesota 

715.885.443 

186.586.240 

Mississippi 

401  ,668,504 

71.754.000 

Missouri 

876.388.029 

153.857.352 

Montana 

215,140,495 

123.397.000 

Nebraska 

387,544,854 

73.437.977 

Nevada 

53.657.563 

5.235.000 

New  Hampshire 

58.017,884 

11.703 .000 

New  Jersey 

9.786.660 

14.295.000 

New  Mexico 

230.568.517 

90.031.000 

New  York 

20.979.891 

38.938.899 

North  Carolina 

426.646,211 

161.550.323. 

North  Dakota 

741.752.332 

117.206.114 

Ohio 

296.568.543 

23.043.571  . 

Oklahoma 

602.170.405 

154.192.395 

Oregon 

203.226.749  . 

44.681.641 

Pennsylvania 

163.527.329 

64.011.321 

Rhode  Island 

South  Carolina 

408.539.545 

'  "155.845. 994. . 

South  Dakota 

345.693.525 

102  ,.255,016  

Tennessee 

265.818.033 

 197.334,000. 

Texas 

1,306,166,226 

365,760,794 

Utah 

59]qi5r496 

?n,?49, non 

v  C7i  muiii 

 44  ,453  r  91 8 

3,887,000 

Virginia 

293.722,756 

59,1 99,000 

Washington 

164,522.598 

30.171  .490 

West  Virginia 

R.RA?.fi33 

44-R7?.nnn 

Wisconsin 

396,996.175 

7136.471  .777 

Wyoming 

194,549,191 

12,138,000. 

Puerto  Rico 

166,190,000 

RR 1  r?7  jOnn 

Guam 

— 

37,206,000 

3.350.126  _ 
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TABLE  D-2 

Cumulative  REP.  Loan  Guarantee  Commitments  and  Rural  Telephone  Bank  Loans, 

As  of  December  31,  1981 


REA  Loan  Guarantee  Commitments 

Rural 

Tel ephone 

Bank  Loans 

E  lectrlc 

Telephone 

UNITED  STATES 

5 26. 066. 909. 000  J)0 

$.553,320,000.00 

$  1  .529.473.896  fin 

Alabama 

270,873,000.00 

11.934.000.00 

50^009.400.00 

Alaska 

179,804,000.00 

46,943,000  .00 

53,814.600.00 

Arizona 

298,779,000.00 

41.700.000.00 

68,535.233.00 

Arkansas 

693L788, 000.00 

25,244,000  .00 

47,320.560  .00 

California 

10.440,000.00 

34.437.900  .00 

Colorado 

1,455.742.000.00 

_ 

13,331,419^10 

Connecticut 

Delaware 

Florida 

1.114, 938. 000-00 

48,590.000,00 

31  .975,650.00 

Hawaii 

Idaho 

130.000.00 

— 

Jlt480.750.00 

Illinois 

4 65.685.000.0Q 

— 

18.1  68.597.00 

Indiana 

1,928.484.000.00 

14.717.850.00   

Iowa 

197.502.000.00 

9.700,000.00 

22.234.224.00 

Kansas 

757.147.000.00 

20.440.000.00 . 

43.019.757^00..  . 

Kentucky 

2.970.111.000,00 

16,000.000.00 

38.881.500.00 

Louisiana 

1.992.381.000.00 

13.925.000.00 

30.291.450.00 

Maine 

5,300,000.00 

16.298.100.00 

Maryland 

-  - 

2 .306 .800.00  

Massachusetts 

... 

— 

519.750.00 

Michigan 

420.870.000.00 

5,600,000.00 

24.975,300.00 

Minnesota 

1.279.322.000.00 

10,239,000.00 

54  ,301  .936.00 

Mississippi 

609.913.000.00 

5.200.QQ0-00 

8.685.600.00 

Missouri 

1  .626.179.000.00 

11.470,000.00 

44.563.050.00 

Montana 

5,769.000.00 

3.733.800.00 

Nebraska 

— 

19.667.550.00 

Nevada 

. - 

»  .  . 

8.319.150.00 

New  Hampshire 

75,250.000.00 

4.772.250.00 

New  Jersey 

6,500.000.00 

18.234.300.00 

New  Mexico 

341.380.000.00 

New  York 

..  23.645.000.00 

30^238.950 .00 

North  Carolina 

945,460.000.00 

31.158.000.00 

46.712.400.00 

North  Dakota 

2,284.077.000.00 

14.638.733.00  .. 

Ohio 

45. 610.000. QQ- 

3.511 ,200.00 

Oklahoma 

1.083.144.000.00 

2.744.000.00 

69.413.630.00  . 

Oregon 

69. 827. 000. 00 

35.207,550.00 

Pennsylvania 

406.408.000.00 

43.352.000-00 

148.239.000.00 

Rhode  Island 

South  Carolina 

325.699.000.00 

7.885.000-00 

76.095.600.00 

South  Dakota 

i2.i78.nnn .on 

15.444.4.80.00 

Tennessee 

*  _  _ 

14,358,000.00 

.  *nfi&itisn nn 

Texas 

747,881 .non. 00 

49, 900,000. on 

126,556,700  00 

Utah 

981 ,136.000  .00 

2,662,800  no 

Vermont 

23.306,000  .00 

_  _ 

4,523.400  00 

Virginia 

_ 

14,993,318.00 

Washington 

-  .p 

«...  - 

ntm  ,3nn  nn 

West  Virginia 

_ 

5,250.000.00 

3,828,300  00 

Wisconsin 

260.369.000 .00 

23.700,000.00 

110,320,588.00 

Wyoming 

6-ina.nnn  .oo 

6.2L1.800.00  .  

Puerto  Rico 
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TABLE  D-3 


REA  Loans  to  Electric  and  Telephone  Borrowers,.  Cajendar  Year  1981 


£l£Ctri c  Loans 


.Telephone  Loans 


UNITED  STATES  ' 

5777,6)38.000 

S236.Td8.000 

AJabanw  i  fr.fiflq.nnO 

12,092,000 

Alaska 

43,773,000 

12,774t000 

Ariitmn 

12,518,000 

— 

Arkansas 

21, 148, 000 

7,n4?,nnn 

California 

4,329,000 

4^227,000 

Cpltira th 

30.50,7.000 

„  _  _ 

Connecticut 

1 

_  _ 

Delaware 

i  - 

L  lurid  a 

|  14,310,000 

Genius 

3S.2io.aafL 

Hwih 

=  :  = 

Idaho 

Illinois 

21,267.000 

-  -  - 

Indiana 

13.187.000 

6.308.000 

Iowa 

11.507.000 

5.046.000 

Kansas 

10.835.000 

3.608.000 

Kentucky 

23.445.000 

19.361.000 

Louisiana 

62.289.000 

4.498.000 

Maine 

3,027,000 

556.000 

Maryland 

5.383.000 

Massachusetts 

— 

Michigan 

5.956.000 

5.412.000 

Minnesota 

17,210,000 

3,512.000 

Mississippi 

14.297.000 

3.045.000 

Missouri 

29.521,000 

27.043.000 

Montana 

31,401.000 

12.700.000 

Nebraska 

27.083.0QQ_ 

367.000 

Nevada 

5.677.0QQ 

New  Hampshire 

5,299.000 

w.  * 

New  jersey 

New  Mexico 

11 .285.000 

31  .975.00 

New  York 

2.514 .000 

992.000 

North  Carolina 

26.0a5.QQQ 

7,875.000 

North  Dakota 

34.?q?lnnn 

Ohio 

1 1 ,243.000 

6.024,000 

Oklahoma 

36.789.000 

4.503.000 

Oregon 

9.422.000 

1 .943.000 

Pennsylvania 

int4?7tona 

390.000 

Rhode  Island 

_ . . 

South  Carolina 

27.037.0nn 

-  -  * 

South  Dakota 

14,118,000 

3.56i  ,nnn 

Tennessee 

7,830,000 

8,800,000 

Teats 

qn.RfiQ.nnn 

lsrfiAft|nnn 

Utah 

8,428,000 

i^QQ.nnn 

Vermont 

Virginia 

1 ,476,000 

7,750,000 

3  ashington 

6,004,000 

^ est  Virginia 

dQf^nnn 

-  -- 

7  j scon sin 

7,fi3ii*nnn 

 inf5M,nnn 

Wyoming 

16^827,000 

777,000 

_ P  uerto  R  ico 

C*ii$p 

_  qjfi7*nno  _ 
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FORM  - 


REV.  *1- *9 


REA  telephone  borrowers  have  received  a  greater  amount  of  their  financing 
needs  from  REA  loans  than  from  other  sources.  These  REA  loans  are  supple¬ 
mented  by  loans  from  the  Rural  Telephone  Bank  and  REA  guarantees  of  loans 
from  other  sources--mainly  the  Federal  Financing  Bank. 


CHART  D-2 


SOURCES  CF  LONG-TERM  FINANCING 


RURAL  TELE. 
BANK 


REA 

GUARANTEES 


REA  TELEPHdE  BGRROKERS 


100 


MILLIONS  OF  DOLLARS 


500  - 


300  h- 


m  — 


1971  1972  1973  1974  1975  1976  T  1  1977  1979  1979  1980 

FISCAL  YEAR 


D-7 


1981 
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TABLE  D-6 


Fiscal 

Year 


1971 

1972 

1973 

1974 

1975 

1976 

TQ 

1977 

1978 

1979 

1980 

1981 


Long-Term  Financing  Approved 
by  Fi  seal  Year 
REA  Telephone  Borrowers 
_ fin  millions) _ 


REA 


Non-REA 


2% 

5% 

REA 

Guarantee 
Commitment  s 

Rural 

Telephone 

Bank 

Total 

$1  25.0 

^  -  # 

$1 25.0 

133.7 

... 

--- 

$  91 .0 

224.7 

90.0 

$  55.0 

--- 

150.0 

295.0 

55.2 

84.8 

163.0 

303.0 

70.0 

129.9 

$200.0 

160.2 

560.1 

103.8 

146.3 

181.6 

180.1 

612.8 

43.1 

19.4 

12.3 

26.5 

101.2 

136.5 

96.7 

— 

160.3 

393.6 

74.7 

191.9 

— 

159.2 

425.8 

81.6 

168.3 

— 

130.8 

380.7 

103.2 

146.9 

27.4 

160.0 

437.5 

49.7 

200.1 

136.4 

159.9 

546.1 

D-8 
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Until  the  1973  amendment  to  the  Rural  Electrification  Act,  virtually  all 
financing  to  REA  electric  borrowers  was  supplied  by  direct  REA  loans  at  an 
interest  rate  of  two  percent.  Since  1973  the  amount  of  financing  received 
by  rural  electric  systems  has  increased  greatly  and  most  of  this  financing 
has  been  provided  by  non- REA  sources,  primarily  the  Federal  Financing  Bank 
(FFB),  with  an  REA  guarantee,  at  FFB's  market  rate  of  interest. 


SOURCES  CF  LONG-TERM  FINANCING 


1971  1972  1973  1974  1975  1976  I  1  1377  158  1579  1961  1981 

FISCAL  YEAR 
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TABLE  D-7 


Long-Term  Financing  Approved 
by  Fiscal  Year 
All  REA  Electric  Borrowers 
_ (in  mill  ions) _ 


Fiscal 

Year 

REA 

Non 

-REA 

Total 

Long"Tam 
Financing 
Approved 
During  FY 

2% 

5% 

REA 

Guarantee 
Commi  tments 

Other 

Financing 

1969 

$344.8 

«  H  _r 

H  w  * 

»  -a  ^ 

$  344.8 

1970 

345.0 

— 

— 

... 

345.0 

1971 

361.8 

— 

— 

$  12.8 

374.6 

1972 

438.3 

... 

— 

168.4 

606.7 

1973 

235.1 

$382.8 

— 

107.6 

725.5 

1974 

65.5 

553.1 

$  974.4 

533.9 

2,126.9 

1975 

105.0 

595.0 

1,206.3 

165.0 

2,071  .3 

1976 

222.5 

527.5 

1,241.5 

198.4 

2,189.9 

TQ 

47.2 

140.3 

403.9 

31.9 

623.3 

1977 

268.2 

581.8 

3,985.5 

278.3 

5,113.8 

1978 

176,2 

723.8 

2,309.1 

276.3 

3,485.4 

1979 

222.9 

777.1 

5,429.7 

311.9 

6,741  ,6 

1980 

142.5 

782.5 

5,660,1 

368.3 

6.953.4 

1981 

178.3 

671.7 

4.994.9 

503.9 

6,348.8 

D-l  0 
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REA  electric  distribution  borrowers  receive  most  of  their  financing  from 
REA  at  a  five  percent  interest  rate.  The  remainder  is  obtained  from  REA 
at  interest  rates  as  low  as  two  percent  (a  very  small  amount  since  the 
1981  amendment  to  the  RE  Act)  anti  from  non-REA  sources  such  as  the  National 
Rural  Utilities  Cooperative  Finance  Corporation  (CFC)  and  the  Bank  for 
Cooperatives. 
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TABLE  D-8 


Long-Term  Financing  Approved 
fay  Fiscal  Year 

REA  Electric  Distribution  Borrowers 
_ _ (in  millions) _ 


REA 

Non-REA 

Total 

Fiscal 

Year 

2% 

5% 

REA 

Guarantee 

Commitments 

CFC 

Other 

Financing 

Long-Term 
Financing 
Approved 
During  FY 

1969 

$162.0 

_  _  _ 

-rn  *m  m. 

W  H  ■- 

$  162.0 

1970 

269.7 

— 

— 

— 

— 

269.7 

1971 

222,0 

— 

— 

$  1.8 

— 

223,8 

1972 

282.6 

— 

— 

50.7 

$  0.6 

333.9 

1973 

176.8 

$206.0 

— 

88.3 

8.9 

480.0 

1974 

65.5 

347.6 

— 

99.9 

7.1 

520.1 

1975 

105.0 

398.5 

— 

134.7 

6.6 

644.8 

1976 

222.5 

365.9 

$  13.4 

108.1 

6.1 

716.0 

TQ 

47.2 

88.3 

— 

20.4 

1.6 

157,5 

1977 

268.2 

462.1 

117.8 

129.9 

6.6 

984.6 

1978 

176.2 

633.8 

15.7 

204,5 

22.1 

1,052.3 

1979 

222.9 

727.5 

... 

254.6 

13.3 

1,218.3 

1980 

142.4 

709.8 

32.5 

280.8 

14.9 

1,180.4 

1981 

178.3 

660.5 

156.3 

234.5 

23.3 

1.252.9 

D-l  2 
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REA  electric  power  supply  borrowers  receive  most  of  the  financing  approved 
by  REA;  almost  all  of  this  is  provided  by  non-REA  sources,  mainly  the 
Federal  Financing  Bank,  with  an  REA  loan  guarantee.  Since  the  1973  amend¬ 
ment  to  the  Rural  Electrification  Act,  which  gave  REA  the  authority  to 
guarantee  loans  made  by  other  lenders,  REA's  program  of  financing  for  power 
supply  projects  has  grown  from  a  modest  one  to  one  of  very  large  magnitude. 


CHART  D-5 
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TABLE  D-9 


Long-Term  Financing  Approved 
by  Fiscal  Year 

REA  Electric  Power  Supply  Borrowers 
_ (in  millions) _ 


REA 

Nrii-R€A 

Total 

Fiscal 

Year 

2% 

5% 

REA 

Guarantee 
Commi tments 

CFC 

Other 

Financing 

Long-Term 
Financing 
Approved 
During  FY 

1969 

$182.8 

m  m  m 

... 

... 

... 

$  182.8 

1970 

75.2 

-  -  - 

-  -  - 

— 

— 

75.2 

1971 

139.8 

* 

— 

$  1  1.0 

— 

150.8 

1972 

155.6 

... 

*  *  • 

42.1 

$  75.0 

272.7 

1973 

58.3 

$176.8 

— 

10.1 

— 

245.2 

1974 

205.5 

$  974.4 

4.9 

422.0 

1,606.8 

1975 

196.5 

1 ,206.3 

23.7 

m  m  ** 

1,426.5 

1976 

161.6 

1.228.1 

8.1 

76.1 

1,473.9 

Tq 

52.0 

403.9 

-0- 

9.9 

465.8 

1977 

119.7 

3,867.7 

20.4 

121.4 

4,129.2 

1978 

90.0 

2,293.4 

5.5 

44.2 

2,433.1 

1979 

-  -  - 

49.6 

5,429.7 

8.4 

35.6 

5,523.3 

1980 

- 

72.7 

5.627.6 

61.4 

1 1.2 

5,772.9 

1981 

- - 

11.2 

4.838.7 

13.2 

232.9 

5,096.0 

D-l  4 
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The  number  of  REA  electric  borrowers  has  not  changed  much  since  about  1950. 
The  small  increases  that  have  occurred  during  the  last  several  years  have 
been  mainly  because  of  the  formation  of  new  power  supply  systems  that  are 
wholly  owned  by  REA  electric  distribution  borrowers. 

The  number  of  REA  telephone  borrowers  increased  rapidly  during  the  first 
10-15  years  of  the  program.  The  number  of  telephone  borrowers  continues 
to  increase  each  year  mainly  because  of  initial  loans  to  existing  telephone 
utilities  to  extend  and  upgrade  telephone  service  to  rural  subscribers. 


NUMBER  OF  REA  BORROWERS 
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TABLE  D-10 


Number  of  REA  Electric  and  Telephone  Borrowers, 
Fiscal  Years  1936-1981 


Fiscal 

Electric 

Telephone 

Year 

Borrowers 

Borrowers 

1936 

66 

... 

1937 

266 

■  bn 

1938 

367 

--- 

1939 

632 

— 

1940 

692 

— 

1941 

823 

... 

1942 

874 

... 

1943 

869 

— 

1944 

887 

— 

1945 

926 

— 

1946 

996 

— 

1947 

1,019 

--- 

1948 

1,039 

--- 

1949 

1,053 

— 

1950 

1 ,070 

17 

1951 

1,076 

113 

1952 

1,080 

190 

1953 

1,079 

219 

1954 

1.079 

279 

1955 

1,077 

351 

1956 

1,078 

466 

1957 

1,078 

551 

1958 

1,080 

61 1 

1959 

1,083 

665 

1960 

1,087 

705 

1961 

1,089 

753 

1962 

1,094 

790 

1963 

1,098 

820 

1964 

1,102 

838 

1965 

1,104 

848 

1966 

1,103 

855 

1967 

1,103 

867 

1968 

1,100 

874 

1969 

1,099 

873 

1970 

1,097 

878 

1971 

1,095 

867 

1972 

1,094 

867 

1973 

1,091 

876 

1974 

1,094 

900 

1975 

1.093 

906 

1976 

1,093 

930 

TQ 

1,093 

934 

1977 

1.097 

938 

1978 

1,101 

936 

1979 

1 .099 

951 

1980 

1,097 

960 

1981 

1,102 

976 

D-l  6 
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Although  the  total  amount  of  financing  provided  or  guaranteed  by  REA  has 
increased  greatly,  as  has  the  complexity  of  many  of  the  electric  generation 
and  telephone  projects,  REA 1  s  staff  has  effectively  handled  the  increased 
work  load. 

CHART  0-7  LOANS,  GUARANTEES  ANP  STAFF  YEARS 
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TABLE  D-H 


REA  Staff  Years  vs.  Loan  Funds  Approved 
Fiscal  Years  1  936-1981 


Fiscal 

Loan  Funds 

Year 

Staff  Years 

Approved  * 

1936 

206 

$  17,929 

1937 

391 

50,347 

1938 

460 

31.660 

1939 

684 

141,899 

1940 

785 

44.880 

1941 

950 

101,710 

1942 

1,094 

91,282 

1943 

790 

8,225 

1944 

646 

34,002 

1945 

723 

26,343 

1946 

987 

29C.914 

1947 

1,117 

256,389 

1948 

929 

319(110 

1949 

1,076 

449,318 

1950 

1,201 

379,719 

1951 

1,321 

259,993 

1952 

1,183 

209,017 

1953 

1,131 

206,946 

1954 

1,020 

241,816 

1955 

987 

220,274 

1956 

1,014 

270,765 

1957 

1,029 

382,191 

1958 

1,002 

330,875 

1959 

1.018 

276,215 

1960 

989 

325,108 

1961 

964 

416.902 

1962 

948 

352,931 

1963 

943 

427,279 

1964 

950 

351,412 

1965 

966 

476,947 

1966 

943 

412.729 

1967 

904 

470,984 

1968 

898 

469,928 

1969 

884 

469,825 

1970 

872 

469,962 

1971 

839 

486,817 

1972 

821 

662,873 

1973 

782 

912,931 

1974 

760 

1,896,075 

1975 

773 

2,466,470 

1976 

785 

2,603,287 

TQ 

168 

692,585 

1977 

751 

5,229,061 

1978 

741 

3.634,935 

1979 

724 

6,810,338 

1980 

735 

7,022,604 

1981 

718 

6,391,064 

Includes  REA  electric  and  telephone  loans, 

RIB  loans  and  REA  loan  guarantee  commitments. 
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REA* s  record  of  principal  and  interest  collections  has  been  excellent. 
As  of  December  31,  1981,  REA  had  collected  more  than  $9.2  billion  in 

Erincipal  and  interest  payments  from  its  rural  electric  and  telephone 
orrowers.  Total  losses  to  date  have  amounted  to  only  S44.478. 


CHART  D-8 
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TABLE  D-l 2 


PAYMENTS  OF  PRINCIPAL  AND  INTEREST  ON  REA  LOANS 
CUMULATIVE  TOTALS  I  N  MILLIONS 
(INCLUDES  NOTES  PAID  IN  FULL) 


ELECTRIC 

TELEPHONE 

Advance 

Payments* 

Princioal 

Due  &  Paid 

Interest 

Due  &  Paid 

Advance 

Payments* 

Principal 

Due  &  Paid 

'Interest 
Due  &  Paid 

1970.  ..$325.0 

$2,014.5 

$1,158.5 

$24.6 

$244.5 

$200.7 

1971 ..  .  301.4 

2,180.6 

1,253.2 

25.7 

282.8 

227.9 

1972...  280.2 

2,354.9 

1,353.6 

25.3 

322.4 

256.7 

1973...  213.1 

2,535.3 

1,460.6 

22.1 

366.1 

287.1 

1974..  .  171.0 

2,727.1 

1,587.8 

19.9 

415.0 

320.0 

1975..  .  138.5 

2,931  .3 

1,738.2 

19.8 

466.5 

355.7 

1976...  115.3 

3,147.4 

1,910.0 

19.6 

520.4 

395.1 

1977...  103.4 

3,385.0 

2,109.4 

20.3 

579.0 

439.1 

1978...  89.8 

3,639.1 

2,335.0 

21.7 

641 .1 

486.9 

1979...  70.9 

3,913.4 

2,590.6 

22.0 

709.0 

539.7 

1980...  64.2 

4  ,200.6 

2,876.9 

20.7 

781.0 

599.1 

1981...  54.3 

4,503.3 

3,205.5 

23.8 

857.6 

667.4 

*  Principal  payments  made  ahead  of  schedule. 
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Each  year  since  the  Rural  Electrification  and  Telephone  Revolving  Fund  (RETRF) 
was  established  in  1973,  REA  has  advanced  more  loan  funds  to  its  borrowers  than 
it  has  received  in  payments  on  loans. 

The  RETRF  obtains  the  additional  funds  necessary  to  meet  advances  and  interest 
expenses  from  the  U.S.  Treasury,  directly  or  through  the  Federal  Financing  Bank, 
at  rates  of  interest  greatly  in  excess  of  the  interest  rates  charged  borrowers. 


CHART  D-9 
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TABLE  D-13  the  rural  electrification  and  telephone  REVOLVING  FUND-(RETRF) 

(Dollars  in  Millions) 


LOAN  PAYMENTS  RECEIVED  _ RETRF  OUTLAYS 


FISCAL 

YEAR 

PR  NC  PAL 

INTEREST 

ADVANCE 

TO  BORROWERS 

INTEREST 

PAID 

1973 

$  20.3 

$  21.4 

$  92.4 

$  0.0 

1974 

173.1 

144.2 

802.4 

0.0 

1975 

204.0 

174.3 

854.9 

0.0 

1976 

299.2 

252.3 

1027.9 

9.7 

1977 

275.2 

234.9 

874.9 

29.6 

1978 

303.1 

268.1 

881.4 

36.9 

1979 

313.8 

295.7 

1105.2 

79.1 

1980 

349.1 

336.9 

1206.8 

144.2 

1981 

373.1 

382.7 

1203.8 

258.8 
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Whai  Congress  created  the  REA  loan  program  it  did  not  provide  an  interest 
rate  subsidy.  Interest  rates  charged  borrowers  fluctuated  with  the  cost 
of  money  to  the  Government.  It  was  not  until  1944  that  Congress  established 
a  fixed  interest  rate  of  two  percent,  which  at  that  time  was  the  approximate 
cost  of  money  to  the  Government.  As  time  went  by  and  interest  rates  rose, 
the  subsidy  associated  with  REA  loans  grew.  During  recent  years  there  has 
been  a  significant  widening  of  the  gap  between  the  cost  of  money  to  the  Gov¬ 
ernment  and  the  interest  rate  charged  borrowers  on  REA  loans. 


CHART  D-10  INTEREST  RATE  ON  REA  LOANS  vs.  COST  OF  MONEY  TO  THE  GOVERNMENT 
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TABLE  D-14 


Interest  Rale  on  REA  Loans  vs.  Cost  of  Money  to  the  Government 


Fiscal 

Year 

Interest  Rate 
Paid  by 
Borrowers 
on  REA  Loans* 

Computed  Annual 
Interest  Rate 
on  Marketable 
Treasury  issues** 

1936 

3.00 

2.530 

1937 

2.77 

2.525 

1938 

2.88 

2.521 

1939 

2.73 

2.525 

1940 

2.69 

2.492 

1941 

2,46 

2.413 

1942 

2.48 

2.225 

1943 

2.57 

1.822 

1944 

2.67 

1.725 

1945 

2.00 

1.718 

1946 

2.00 

1.773 

1947 

2.00 

1.871 

1948 

2.00 

1.942 

1949 

2,00 

2.001 

1950 

2.00 

1.958 

1951 

2.00 

1.981 

1952 

2.00 

2.051 

1953 

2.00 

2.207 

1954 

2.00 

2.043 

1955 

2.00 

2.079 

1956 

2.00 

2.427 

1957 

2.00 

2.707 

1958 

2.00 

2.546 

1959 

2.00 

2.891 

1960 

2.00 

3.449 

1961 

2.00 

3.063 

1962 

2.00 

3.285 

1963 

2.00 

3.425 

1964 

2.00 

3.659 

1965 

2.00 

3.800 

1966 

2.00 

4.134 

1967 

2.00 

4.165 

1968 

2.00 

4.757 

1969 

2.00 

5.232 

1970 

2.00 

5.986 

1971 

2.00 

5.210 

1972 

2.00 

5.099 

1973 

3.72 

6.129 

1974 

4.52 

7.030 

1975 

4.42 

6.533 

1976 

4,02 

6.559 

1977 

3.88 

6.481 

1978 

4.35 

7.388 

1979 

4.27 

8.592 

1980 

4.37 

9.608 

1981 

4.38 

12.435 

Weighted  average  interest  rate  on  REA  loans  approved 
during  the  fiscal  year. 

Source:  Treasury  Bulletin,  U,S.  Department  of  the 
Treasury. 


D-24 


_ 


BOR POWER  STATISTICS 


Rural  electric  systems  have  historically  had  more  rapid  rates  of  increase 
in  electric  demand  than  the  total  electric  utility  industry.  However,  since 
1973  growth  in  electric  usage  has  declined  for  both  REA  borrowers  and  the 
total  industry.  Preliminary  1981  statistics  show  that  the  amount  of  elec¬ 
tricity  used  by  rural  electric  consumers  grew  by  the  lowest  rate  in  the 
history  of  the  program.  Reduced  load  growth  translates  into  reduced  demand 
for  loan  funds  to  build  new  generating  plants.  This  means  savings  for 
rural  electric  consumers. 


CHART  E-l 


ANNUAL  PERCENTAGE  CHANGE  IN  ELBriRICTIY  USAGE 
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TABLE  E-l 


Growth  Trends  i  n  Electricity  Usage 


Annual  Percent  Change  i  n  kWh  Sales  to 
Ultimate  Consumers 


Year 

REA  Borrowers 

Total  El 
Utility 

1960 

10.2% 

9,0% 

1961 

7.2 

5.5 

1962 

9.7 

7.7 

1963 

10.1 

7.1 

1964 

13.1 

7.2 

1965 

8.4 

7.1 

1966 

11.0 

9.0 

1967 

8.9 

6.5 

1968 

11.2 

8.6 

1969 

11.6 

8.7 

1970 

11.9 

6.4 

1971 

10.1 

5.4 

1972 

12.1 

7.6 

1973 

11.0 

8.0 

1974 

7.4 

0.0 

1975 

7.0 

1.9 

1976 

8.7 

6.7 

1977 

8.6 

5.5 

1978 

6.4 

3.4 

1979 

3.3 

3.0 

1980 

5.4 

0.8 

1981* 

1.7 

0.9 

Prel  iminary 

Sources:  REA  Bulletin  1-1;  Edison  Electric  Institute  Statistical 

Yearbook . 
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Consumers  served  by  rural  electric  systems  have  been  charged  increasingly 
higher  prices  for  electricity  since  the  early  1970s.  These  price  increases 
came  after  a  long  period  of  steadily  declining  prices. 


However,  it  is  interesting  to  note  that  when  inflation  is  adjusted  for, 
there  has  been  very  little  real  increase  in  electricity  prices  to  rural 
electric  consumers— electricity  remains  a  very  good  buy.  Rural  electric 
consumers  are  paying  far  less  for  electricity  today  in  constant  dollars 
than  they  were  in  the  early  days  of  the  rural  electric  program. 


AVERAGE  RESIDENTIAL  PRICE  PER  KWH 
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TABLE  E-2 


Average  Residential  Price  Per  kWh  Charged  by  REA  Electric  Borrowers 


Year 

Current-^ 

Coast  ant- 

1948 

3 .924 

3.924 

1949 

3.77 

3.81 

1950 

3.63 

3.63 

1951 

3.44 

3.19 

1952 

3.35 

3.04 

1953 

3.22 

2.90 

1954 

3.09 

2.77 

1955 

2.98 

2.68 

1956 

2.87 

2.54 

1957 

2.77 

2.37 

1958 

2.65 

2.21 

1959 

2.57 

2.12 

1960 

2.49 

2.02 

1961 

2.44 

1.96 

1962 

2.39 

1.90 

1963 

2.33 

1.83 

1964 

2.23 

1.73 

1965 

2.17 

1.66 

1966 

2.10 

1.56 

1967 

2.06 

1.49 

1968 

2.00 

1.38 

1969 

1.97 

1.29 

1970 

1.96 

1.22 

1971 

2.04 

1.21 

1972 

2.07 

1.19 

1973 

2.15 

1.16 

1974 

2.44 

1.19 

1975 

2.90 

1.30 

1976 

3.19 

1.35 

1977 

3.46 

1.37 

1978 

3.80 

1.40 

1979 

4.20 

1.39 

3.980 

4.69 

1.37 

1981 

5.48 

1.45 

*  Preliminary. 

Current  $  =  dollars  of  the  year. 

2/  Constant  $  =  dollars  adjusted  for  inflation. 
The  Consumer  Price  Index  was  used  to  convert 
curren;  dol  lars  to  constant  dol  lars  - 
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Electric  rates  charged  rural  electric  consumers  have  increased  mainly  because 
of  sharp  escalations  in  the  cost  of  power.  In  most  cases,  increases  in  the 
costs  of  distributing  power  have  been  more  moderate.  The  cost  of  power  has 
risen  mainly  because  of:  (a)  increasing  fuel  costs  and  (b)  expensive  new 
generating  units  that  are  coming  on  line. 

CHART  E-3  AVERAGE  POWER  AND  OTHER  COSTS  PER  kWh  SOLD 


TABLE  E-3 


AVERAGE  POWER  AND  OTHER  COSTS  PER  kWh  SOLD 


Year 

cost  of  .  , 

Power  ^ 

Other 
costs  y 

I960 

0.8176 

1.4726 

1961 

0.819 

1.446 

1962 

0.811 

1 .400 

1963 

0.802 

1.346 

1964 

0.773 

1.276 

1965 

0.766 

1.224 

1966 

0.757 

1,165 

1967 

0.750 

1.138 

1968 

0.752 

1.100 

1969 

0.757 

1.069 

1970 

0.793 

1.014 

1971 

0.854 

0.999 

1972 

0.902 

0.976 

1973 

0.974 

0.969 

1974 

1.225 

0.974 

1975 

1.593 

1.039 

1976 

1.813 

1.082 

1977 

2.056 

1.129 

1978 

2.364 

1.192 

1979 

2.631 

1.277 

1980 

3.031 

1.369 

1981* 

3.61  1 

1.501 

*  Prel  im inary 

17  Includes  power  production  expenses,  transmission 
expense  and  cost  of  purchased  power. 

2/  Total  revenue  from  sales  of  electric  energy  less 
cost  of  power. 

Source:  REA  Bulletin  1-11 
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The  financial  ratios  of  REA  electric  borrowers  have  declined  substantially 
since  1974  when  costs  began  increasing  rapidly  and  were  not  matched  by  similar 
rate  increases. 

Strong  financial  ratios  are  important  because  they  affect  the  cost  at  which 
REA  borrowers  are  able  to  obtain  funds  from  private  sources. 


CHART  E-4  FINANCIAL  RATIOS  OF  REA  ELECTRIC  BORROWERS 


TIMES  INTEREST  EARNED  RATIOS 


107*  1073  1074  1078  [070  1000 


EQUITY  AS  A  PERCENT  OF  TOTAL  ASSETS 

PERCENT 


TABLE  E-4 


FINANCIAL  RATIOS  OF  REA 

ELECTRIC  BORROWERS 

Times  Interest 

Earned  Ratio  (TIER) 

Equity  as  a  Percent 

o  f  Total  Assets 

Year 

Distribution 

Borrowers 

Power  Supply 
Borrowers 

Dist ri  bu  tion 
Borrowers 

Power  Supply 
Borrowers 

1970 

3.45 

1.20 

34.3% 

6.4% 

1971 

3.44 

1.35 

33.7 

6.4 

1972 

3,61 

1.53 

33.9 

6.6 

1973 

3.73 

1.73 

33.9 

7.0 

1974 

2,83 

1.32 

33.0 

7.0 

1975 

2.56 

1.39 

32.4 

5.7 

1976 

2.68 

1.33 

32.0 

4.5 

1977 

2.71 

1.40 

31.9 

3,7 

1978 

2.52 

1.17 

31,5 

3.5 

1979 

2.37 

1.16 

30,6 

3.6 

1980 

2.16 

1.04 

29.8 

3.0 

1981* 

2.09 

_ 

29.8 

Prel  iminary 
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Most  of  the  revenue  collected  by  REA  electric  distribution  borrowers  is 
used  to  pay  for  wholesale  power.  This  component  of  cost  has  increased 
rapidly,  and  margins  as  a  percent  of  total  revenue  have  declined. 

Interest  expense  represents  only  a  small  percentage  of  the  revenue  of 
distribution  borrowers. 


CHART  H-0 


DISPOSITION  OF  THE  REVENUE  DOLLAR 
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TABLE  E-5 


DISPOSITION  OF  THE  REVENUE  DOLLAR: 
REA  ELECTRIC  DISTRIBUTION  BORROWERS 
_ (Dollars  in  Thousands) _ 


I960  1970  1980 


Do  1  lars 

Percent 

Do!  lars 

Percent 

Do! 1  a  r  s 

Percent 

>tal  Operating  Revenue 

2594,702 

100.0% 

$1,252,166 

100.0% 

$6,529,782 

100.0% 

Cost  o  f  Power 

209,338 

35.2 

541,172 

43.2 

4,449,392 

68.1 

Operation  and 

Maintenance 

70,894 

11.9 

139,040 

11.1 

453,149 

6.9 

Administrative  and 

General 

53,903 

9.1 

1  15,037 

9.2 

362  ,969 

5.6 

Depreciation  and 

Amort izat ion 

96,134 

16.2 

158,751 

12.7 

364,704 

5.6 

Interest  on  Long-Term 

Debt  (Net) 

43,279 

7.3 

56,906 

4.5 

295  ,524 

4,5 

Other 

40,108 

6.7 

101,399 

8.1 

248,746 

3.9 

Ned  Margins 

81,046 

13.6 

139,861 

11.2 

355,298 

5.4 

E- 10 


Page  0251  of  1502 


I 


Most  of  the  revenue  collected  ty  REA  power  supply  borrowers  is  used  for  power 
production  and  to  purchase  wholesale  power  from  other  utilities.  Increases 
in  power  production  expense  are  mainly  due  to  increases  in  the  cost  of  fuel. 


CHART  E-6 
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TABLE  E-6 


DJSPOSmON  OF  THE  REVENUE  DOLLAR: 
REA  POWER  SUPPLY  BORROWERS 
( Dollars  in  Thousands) 


Total  Operating  Revenue 

Pover  Pro  due  t  i  on 
Expense 

Cost  o  f  Purchased 
Power 

Administrative  and 
General 

Depreciation  and 
Amorti  zation 

Interest  on  Long-Term 
Debt  (Net) 

Other 

Net  Margins 


1960 

1970 

1980 

Dollars 

Percent 

Dol lars 

Percent 

Dol lars 

Percent 

$69,089 

100.0% 

$282,949 

100.0% 

$3,177,001 

1 00.0% 

16,351 

23.7 

75,626 

26.7 

1,062,096 

33.4 

16,390 

23.7 

107,353 

37.9 

1,175,428 

37.0 

4,094 

5.9 

14,390 

5.1 

96,210 

3.0 

11,871 

17.2 

34,280 

12.1 

223,829 

7.0 

6,940 

10.0 

21,202 

7.5 

411,407 

12.9 

7,276 

10.6 

25,768 

9.2 

166,352 

5.4 

6,167 

8.9 

4,330 

1.5 

41,679 

1.3 
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ELECTRIC  PROGRAM 


Most  of  the  power  distributed  by  rural  electric  systems  is  purchased  from 
investor-owned  utilities  (IOUs)  and  publicly  owned  utilities.  However,  there 
has  been  a  long-term  trend  toward  REA  borrowers  generating  more  of  their 
consumers'  power  needs. 


CHART  E-7 


SOURCES  OF  WHOLESALE  POWER 


FfflCEKT 


REA  ELECTRIC  BCRROlfERS 


E-13 
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TABLE  E-7  Sources  o  f  Wholesale,  Power  for  REA  Electric  Borrowers 


Year 

Generated  by 

REA  Borrowers 

Purchased  from 

1  nves  tor-owned 
Utilities 

Purchased  from 

I  nvestor-owned 
Utilities 

mWh 

Perl  en  t 

Percent 

mVJ  h 

Percent 

1940 

34,314 

8.1 

215,973 

51.0 

173,354 

40.9 

1950 

972,497 

12.8 

4,077,706 

53.6 

2,554,889 

33.6 

1960 

4,568,786 

15.6 

11,060,332 

37.8 

13,636,987 

46.6 

1970 

20,637,751 

26.3 

25,375,456 

32.3 

32,524,169 

41.4 

1980 

69,536,829 

38.2 

52,614,204 

28.9 

59,864,121 

32.9 

SOURCE:  REA  Bulletin  111-2 
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The  main  trends  regarding  the  type  of  plant  that  rural  telephone  systems  are 
building  to  serve  their  subscribers  are:  (a)  buried  cable  is  quickly  replacing 
aerial  plant  anti  (b)  central  office  equipment  is  increasing  as  a  percentage  of 
the  total. 
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TABLE  E-8 


Aerial  Plant 
Buried  Cable 

Land,  Buildings  and  Other 
Station  Apparatus 
Central  Office  Equipment 
Total 


Aerial  Plant 
Buried  Cable 

Land,  Buildings  and  Other 
Station  Apparatus 
Central  Office  Equipment 
Total 


TYPE  OF  PLANT  IN  SERVICE 

REA  TELEPHONE  BORROWERS 
(Dollars  in  Thousands) 


1965 


Dol lars 

Percent 

$460,431 

42.1  % 

109,955 

10.0 

142,166 

13.0 

156,189 

14.3 

225,894 

20.6 

$1,094,635 

100.0% 

1975 


Dollars 

Percent 

$646,195 

18.5% 

910,440 

26,0 

426,826 

12.2 

520,577 

14.9 

992,808 

28.4 

$3,496,846 

100.0% 

1970 


Dol  lars 

Percent 

$560,41 1 

29.7% 

346  ,736 

18.4 

235,553 

12.4 

274,595 

14.6 

469,395 

24.9 

$1,886,690 

100,0% 

1980 


Dol  lars 

Percent 

$  942,358 

13.7% 

1,990.426 

29.0 

900,23 1 

13.1 

1.035,624 

15.1 

2,001,295 

29.1 

$6,869,934 

100.0% 

E-16 
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An  increasing  percentage  of  the  revenue  collected  by  REA  telephone  borrowers 
has  been  obtained  trom  toll  revenues.  Local  service  revenues  have  decreased 
in  relative  importance. 


CHART  E-9 
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TABLE  E-9 


SOURCES  OF  REVENUES  ,  REA  TELEPHONE  BORROWERS 
(Dollars  in  Thousands) 


1965 

1970 

Do  1  lars  Percent 

Do  1  lars  Percent 

Local  Service  Revenues 

SI  12,791 

60.3% 

$184,485 

50.9% 

Net  Toll  Revenues 

67,687 

36.2 

165,848 

45.7 

M i  s c .  Operating  Revenues 

7,569 

4.0 

14,931 

4.1 

Uncollectible  Operating  Revenues 

1.056 

0.5 

.2.570 

0.7 

Total  Operating  Revenues 

$186:991 

jornj% 

$362,694 

TT5TTD% 

1975 

1980 

Dollars  Percent 

Do!  lars  Percent 

Local  Service  Revenues 

$325  ,894 

43.3% 

$  648,608 

36.9% 

Net  Toll  Revenues 

406  ,649 

54.0 

1,066,488 

60.7 

Misc.  Operating  Revenues 

25,928 

3.4 

54,980 

3.1 

Uncol  lec  ti  bl  e  Operat  i  ng  Revenues 

5,371 

0.7 

12,336 

0.7 

Total  Operating  Revenues 

$?53 , 1 00 

jmu% 

SI  ,757,740 

imut 

E-1 8 


Page  0259  of  1502 


100H999 


mm 

SLBSCRIflERS 


3000-4999 


Page  0260  of  1502 


Selected  operating  ratios  of  borrowers  for  1980  and  the  four  prior  years  are 
presented  below.  The  ratios  of  total  operating  revenues  and  net  operating 
income  or  margin  to  average  plant  in  service  show  an  increase  from  23.8  to 
27.0  and  from  5.2  lo  5.9  respectively,  in  a  comparison  of  1976  with  1980. 

The  ratios  of  maintenance  and  depreciation  expenses  have  also  shown  increases 
in  this  period.  The  operating  ratio  in  this  five-year  period  has  increased 
slightly  from  883  in  1976  to  89.1  in  1980. 


Table  E-fO  Operating  Ratios  of  REA  Telephone  Borrowers 


1976 


Dollars  per  subscriber: 

Investment  (total  telephone  plant)  $1,332.15 


Plant  in  service  1,234.48 

Depreciated  plant  in  service  943.51 

Total  assets  1 , 1 82.0 1 

Percent  of  average  plant  in  service: 

Total  operating  revenues  23,8 

Operating  expenses  and  taxes  13,4 

Mintenance  expenses  4.4 

Depreciation  expenses  5.0 

Net  operating  income  or  margin  5,2 

Percent  of  total  operating  revenues: 

Total  operating  deductions  and 

fixed  charges  (operating  ratio)  88.3 

Other  income  and  deductions  (net)  0.8 

Net  income  or  margin  12.5 


1977 

1978 

1979 

1980 

$1,405.32 

$1  ,488,23 

$1,610.16 

$1,733.35 

1,307.75 

1,388.59 

1,493.92 

1,611.77 

991.0% 

1,046,1  1 

1.121.02 

1,205.89 

1,238.21 

1,308.44 

1,418.39 

1,525.88 

24.3 

25.6 

26.7 

27.0 

13.9 

14.8 

15.4 

15.6 

4,7 

5.0 

5.4 

5,5 

5.0 

5.1 

5.3 

5.4 

5.2 

5,5 

6.0 

5.9 

88.6 

88.4 

88,1 

89.1 

0.7 

0.7 

1.0 

1.4 

12,1 

12,3 

13.0 

12.3 

E-20 
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The  major  e: 
as  a  percen 
among  any  o 


TABLE  E-n 

Total  Operating  Revenue 

Maintenance  and  Traffic 
Expense 

Commercial,  General  and 
Other 

Depreciation  and 
Amortization 

Taxes 

Interest  on  Long-term 
Debt 

Other  Fixed  Charges  (Net) 

Other  Income  and 
Deductions  (Net) 

Net  Income  or  Margin 


DISPOSITION  OF  THE  REVENUE  DOLLAR: 

REA  TELEPHONE  BORROWERS 
_ (Dollars  i  n  Thousands) 


1965 


.Do!  lars 

Percent 

$186,991 

100.0% 

40,216 

21.5 

42,616 

22.  a 

47,776 

25.5 

20,839 

11.1 

17,121 

9.2 

(5) 

(0.0) 

(1,274) 

(0.6) 

19,702 

10.5 

1970 


Do) lars 

Percent 

$362,694 

100.0% 

75,823 

20.9 

75,667 

20.9 

86,348 

23.8 

49,427 

13.6 

29,261 

8.0 

(370) 

(0.1) 

(2,742) 

(0.7) 

49,280 

13.6 

1975 


Do! lars 

Percent 

$753,100 

100.0% 

162,190 

21.5 

162,765 

21.6 

166,709 

22.1 

97,440 

12.9 

73,930 

9.8 

(152) 

(0.0) 

(5,238) 

(0.6) 

95,456 

12.7 

1980 


Dol lars 

Percent 

757,740 

100.0% 

405,560 

23.1 

387,127 

22.0 

361,059 

20.5 

222,568 

12.7 

174,805 

10.0 

14,660 

0.8 

(24,395) 

(1.4) 

216,356 

12.3 

E-  22 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 


BULLETIN  1730-1 


SUBJECT:  Electric  System  Operation  and  Maintenance  (O&M) 

TO:  RUS  Electric  Borrowers  and  RUS  Electric  Staff 

EFFECTIVE  DATE;  Date  of  Approval 

OFFICE  OF  PRIMARY  INTEREST:  Electric  Staff  Division 

FILING  INSTRUCTIONS:  This  Bulletin  replaces  Bulletin  1730-1 ,  Electric  System  Operation 
and  Maintenance,  dated  January  26, 1998. 

AVAILABILITY:  This  bulletin  can  be  accessed  on  the  Internet  at: 

http://www,usda.gov/rus/electric/bunetins.htin 

PURPOSE:  This  bulletin  contains  guidelines  related  to  electric  borrowers'  operation  and 
maintenance  (O&M)  and  outlines  the  Rural  Utilities  Service's  (RUS)  standard  practices  with 
respect  to  review  and  evaluation  of  O&M  practices. 
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1  Purpose 

This  bulletin  contains  guidelines  related  to  electric  borrowers'  operation  and  maintenance 
(O&M)  and  outlines  the  Rural  Utilities  Service's  (RUS)  standard  practices  with  respect  to 
review  and  evaluation  of  O&M  practices.  7  CFR  1730  contains  the  policies  and 
procedures  of  RUS  related  to  electric  borrowers'  O&M  practices  and  RUS'  review  and 
evaluation  thereof. 

2  Borrower  Guidelines 

a  Records:  Each  borrower  is  responsible  for  maintaining  records  of  the  physical 
and  electrical  condition  of  its  electric  system.  Any  or  all  of  these  records  may  be 
reviewed  by  RUS  during  its  review  and  evaluation.  Such  records  include,  but  are 
not  limited  to: 

(1)  Service  interruption  reports  and  summaries  of  experience  (including  power 
supply  outages.) 

(2)  Overhead  and  underground  line  inspection  and  maintenance  records, 
including  pole  Inspection  and  line  patrol  records. 

(3)  Substation  inspection  and  maintenance  records. 

(4)  Recloser  and  sectionalizer  records. 

(5)  Line  Voltage  regulator  records. 

(6)  Distribution  transformer  records. 

(7)  Watt-hour  and  demand  meter  records. 

(8)  Right-of-way  maintenance  records. 

(9)  Uine  Voltage  and  current  records. 

(10)  Up-to-date  system  maps, 

(11)  System  losses. 

(12)  Idle  services. 


Page  0268  of  1502 


Bulletin  1730-1 

Page  4 


(13)  External  system  impacts  (including  EMF  questions,  stray  voltage,  radio 

and  television  interference,  etc.)— records  of  inquiries  and  resulting  actions. 

b  Emergency  Restoration  Plan:  Each  borrower  should  have  a  written  plan  detailing 
how  to  restore  its  system  in  the  event  of  a  system  wide  outage  resulting  from  a 
major  natural  disaster  or  other  causes.  This  plan  should  include  how  to  contact 
emergency  agencies,  borrower  management  and  other  key  personnel,  contractors 
and  equipment  suppliers,  other  utilities,  and  any  others  that  might  need  to  be 
reached  in  an  emergency,  It  should  also  include  recovery  from  loss  of  power  to 
the  headquarters,  key  offices,  and/or  operation  center  facilities.  It  should  be 
readily  accessible  at  all  times  under  any  and  all  circumstances.  In  addition,  a 
borrower  that  is  included  in  the  North  American  Electric  Reliability  Corporation 
(NERC)  Compliance  Registry  and  required  by  its  functional  registration  to 
develop  and  maintain  a  Restoration  Plan,  must  comply  with  Federal  Energy 
Regulatory  Commission  (FERC)  approved  Reliability  Standards  and  all 
associated  requirements  associated  with  its  Restoration  Plan, 

c  System  Ratines:  RUS  Form  300,  Review  Rating  Summary,  includes  a  numerical 
rating  system  as  follows: 

0:  Unsatisfactory  -  no  records 
1 :  Unsatisfactory  -  corrective  action  needed 

2:  Acceptable,  but  could  be  improved  -  sec  attached  recommendations 
3:  Satisfactory  -  no  additional  action  required  at  this  time 
N/A:  Not  applicable 

Exhibit  A  provides  a  guide  for  the  conditions  normally  needed  to  justify  a  rating 
of  3  for  each  of  the  items  on  RUS  Form  300.  The  explanatory  notes  section  of 
RUS  Form  300  should  include  a  list  of  all  items  rated  as  unsatisfactory  (ratings  0 
or  1)  along  with  comments  indicating  the  action  or  implementation  that  is 
proposed.  This  is  in  addition  to  the  corrective  action  plan  (CAP)  required  by 
7  CFR  1 730.  Additional  expenditures  required  for  deferred  maintenance  should 
be  indicated  in  the  O&M  Budgets,  Part  IV  of  RUS  Form  300,  These  may  be 
distributed  over  a  period  of  2  or  3  years  as  indicated  on  the  form. 

3  Review  and  Evaluation  of  O&M  Practices  by  RUS 

a  RUS  will  conduct  a  periodic  review  and  evaluation  of  each  borrower's  operation 
and  maintenance  programs  and  practices.  The  purpose  of  this  review  is  to  assess 
loan  security  and  to  determine  borrower  compliance  with  RUS  policy  as  outlined 
in  part  7  CFR  1730. 

b  Distribution  Borrowers:  The  General  Field  Representative  (GFR)  is  responsible, 
within  the  GFR’s  assigned  territory,  for  initiating  and  conducting  a  periodic 
review  and  evaluation  of  each  distribution  borrower's  operation  and  maintenance 
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programs,  practices,  and  records.  This  review  and  evaluation  is  to  be  done  at  least 
once  every  3  years. 

c  The  GFR  may  inspect  facilities  as  well  as  records,  and  may  also  observe 
construction  and  maintenance  work  in  the  field.  Key  borrower  personnel 
responsible  for  the  facilities  being  inspected  should  accompany  the  GFR  during 
such  inspections. 

d  If  adequate  information  is  available,  the  GFR  will  complete  the  review  and 

evaluation  and  consult  with  the  borrower  regarding  its  programs  and  records  for 
operation,  maintenance,  and  system  improvements.  The  GFR's  signature  on  the 
Form  300  signifies  concurrence  with  the  borrower's  analysis,  ratings,  and 
explanatory  notes  unless  indicated  otherwise. 

e  If  adequate  information  is  not  available,  the  GFR’s  review  and  evaluation  will  be 
deferred  until  the  borrower  has  remedied  the  deficiencies  identified  by  the  GFR, 

f  Upon  completion  of  the  O&M  review  and  evaluation,  the  GFR  will  communicate 
his/her  findings  to  the  borrower. 

g  Power  Supply  Borrowers:  The  Power  Supply  Division  (PSD)  is  responsible  for 
initiating  and  conducting  a  periodic  review  and  evaluation  of  each  power  supply 
borrower's  operation  and  maintenance  programs,  practices,  and  records .  PSD 
will  consult  with  the  borrower  and  arrange  a  scheduled  time  for  the  review  and 
evaluation.  PSD  will  determine  the  frequency  of  this  review  and  evaluation. 

h  The  GFR  will,  upon  request  by  PSD,  assist  in  the  review  and  evaluation, 
particularly  with  respect  to  transmission,  subtransmission,  and  substation 
facilities. 
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EXHIBIT  A 

RUS  FORM  300  RATING  GUIDE 

CONDITIONS  NORMALLY  NEEDED  TO  JUSTIFY  A  RATING  OF  3 


PART  I  -  TRANSMISSION  and  DISTRIBUTION  FACILITIES 

1.  Substations  (Transmission  and  Distribution) 

a.  Safety,  Clearance.  Code  Compliance:  No  violations  of  RUS,  NESC  or  NFRC 
requirements  of  FERC  approved  Reliability  Standards  including  clearance,  separations 
or  protection  and  control  maintenance  plans  for  any  substation.  All  substations 
accessible  by  authorized  personnel  only.  Operating  manual  available  for  each 
substation. 

b.  Physical  Condition:  Structure.  Major  Equipment,  Appearance:  Rare  instances  of  rust, 
weeds,  dangerous  insects,  and  bird  nesting.  No  leaks,  no  temporary  bus  being  used  on 
an  ongoing  basis,  only  minor  material  associated  with  maintenance  of  the  substation 
equipment  stored  in  yard.  No  debris,  no  openings  under  fence  greater  than  3  inches 
(76  mm),  no  broken  insulators,  parallel  power  transformers  properly  fault  protected. 
Circuit,  phases  &  airbreak  switch  handles  are  properly  identified. 

c.  Inspection  Records  Each  Substation:  Written  monthly  inspection  reports  completed  and 
reviewed  by  responsible  personnel  for  all  substations.  Infrared  inspection  of  all 
connectors  at  least  every  five  years.  Dielectric,  dissolved  gas,  and  interfacial  tension 
(IFT)  tests  of  oil  filled  equipment  performed  at  least  every  five  years  or  within  one  year 
of  exposure  to  a  through  fault  which  causes  the  transformer  protective  devices  to 
de-energize  the  transformer.  Annual  power  factor  test  of  all  equipment  rated  230  kV  or 
above.  Relays  are  functionally  tested  annually  and  cleaned,  calibrated,  and  tested  every 
three  years. 

d.  Oil  Spill  Prevention:  Oil  spill  prevention  and  mitigation  plans  prepared  and  available 
for  all  substations. 

2.  Transmission  Lines 

a.  Right-of-Way  -  Clearing.  Erosion,  Appearance.  Intrusions:  No  uncontrolled  erosion. 
Gates  or  gaps  at  all  fence  crossings.  Structures  and  lines  not  impacted  by  untrimmed 
right  of  way.  Structures  generally  accessible  by  service  vehicles.  Right-of-way  is 
maintained  per  the  applicable  NERC  requirements  of  FERC  approved  Reliability 
Standards. 
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b.  Physical  Condition  -  Structure.  Conductor.  Guving:  All  structures  vertical  and  guys 
taut.  No  broken  insulators  or  crossarms,  and  no  unauthorized  attachments.  Essentially 
all  structures  numbered.  Structures  and  attachments  conform  to  NESC  requirements. 

c.  Inspection  Program  and  Records:  Walking,  riding,  or  aerial  line  patrol  of  all  lines 
(including  those  on  private  right-of-way)  performed  at  least  annually.  Records 
maintained  for  pole  inspection  and  line  patrol  and  deficiencies  corrected  on  a  timely 
basis,  Above  and  below  ground  pole  inspection  performed  on  cycle  based  upon  decay 
zone  using  experienced  inspectors. 

3.  Distribution  Lines  -  Overhead 

a.  Inspection  and  Maintenance  -  Program  and  Records:  Above  and  below  ground  pole 
inspection  performed  on  cycle  based  upon  decay  zone  using  experienced  inspectors. 
Records  of  all  poles  inspected,  treated,  rejected  and  changed  out  readily  available  in 
summary  form.  All  overhead  lines  (including  those  on  private  right-of-way)  patrolled 
annually  (walking,  riding,  or  aerial);  more  frequently  if  experience  dictates.  Records 
maintained  for  pole  inspection  and  line  patrol  with  deficiencies  corrected  in  a  timely 
manner.  Pole  and  equipment  changeout  program  in  place  to  keep  rejected  poles  and 
failed  equipment  to  a  minimum. 

b.  Compliance  with  Safety  Codes  -  Clearances:  All  facilities  staked  prior  to  construction 
by  personnel  familiar  with  NESC  requirements.  Line  patrols  identify  changed 
conditions  requiring  greater  clearances. 

Compliance  with  Safety  Codes  -  Foreign  Structures:  Utility  has  policy  and  practice  of 
immediately  remedying  foreign  structures  which  conflict  with  primary  lines  upon 
observation. 

Compliance  with  Safety  Codes  -  Attachments:  All  overhead  attachments  meet  NESC 
separation  and  clearance  requirements.  Up-to-date  joint-use  and  pole  rental  agreements 
are  in  effect.  Unauthorized  attachments  and  violations  of  the  NESC  promptly  remedied. 

c.  Observed  Physical  Condition  from  Field  Checking  -  Right-of-way:  Structures  and  lines 
not  impacted  by  untrimmed  right-of-way.  Right-of-way  re-trimming  cycles  to  be 
dictated  by  local  conditions. 

Observed  Physical  Condition  from  Field  Checking  -  Other:  Rare  instances  of  leaning 
poles,  slack  guys,  broken  grounds,  loose  hardware  and  superfluous  material  on 
structures.  No  broken  crossarms  or  insulators,  and  no  pole  steps  on  wood  poles. 
Installation  of  miscellaneous  distribution  equipment  meets  NESC  requirements.  Neutral 
properly  identified  when  located  on  crossarm. 
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CONDITIONS  NORMALLY  NEEDED  TO  JUSTIFY  A  RATING  OF  3 


4.  Distribution  -  Underground  Cable 

a.  Grounding  and  Corrosion  Control:  Ground  rods  located  at  each  transformer  plus  at 
least  four  per  mile  (1.6  km),  not  including  grounds  at  individual  services,  in  accordance 
with  the  NESC.  Record  system  kept  of  visible  cable  condition  when  excavated. 

Periodic  testing  at  selected  locations  of  underground  cable  and  grounding  points  for 
evidence  of  corrosion.  Appropriate  and  timely  actions  taken  to  correct  any 
unsatisfactory  conditions. 

b.  Surface  Grading,  Appearance:  Rare  instances  of  earth  settling  which  could  create 
hazards  to  the  general  public  and  timely  action  taken  to  correct  any  deficiency. 

c.  Riser  Poles:  Hazards,  Guying,  Condition:  Cut-outs  mounted  per  RUS  requirements. 
Riser  cable  covered  with  conduit  to  within  4  feet  (1 ,2m)  of  the  bottom  of  the  potheads. 
Adequate  surge  protection  installed. 

5.  Distribution  Line  Equipment:  Conditions  and  Records 

a.  Voltage  Regulators:  Voltage  regulators  inspected  and  maintained  in  accordance  with 
the  manufacturer's  recommended  timetable.  Regulators  checked  for  proper  operation  at 
least  semi-annually.  Knowledge  of  and  compliance  with  EPA  requirements  with  respect 
to  PCB  contaminated  oil  and  equipment.  Dielectric,  dissolved  gas,  and  IFT  tests  of  oil 
filled  equipment  performed  every  five  years  or  within  one  year  of  exposure  to  a  through 
fault  which  causes  the  protective  devices  to  de-energize  the  regulator. 

b.  Sectionalizing  Equipment:  Oil  circuit  reclosers  (OCR’s)  and  breakers  inspected  and 
maintained  in  accordance  with  the  manufacturer's  recommended  timetable.  Records 
reflect  inspection  results,  maintenance  performed,  and  date. 

c.  Distribution  Transformers:  Complete  records  kept  as  to  size,  location,  and  date 
installed.  Knowledge  of  and  compliance  with  EPA  requirements  with  respect  to  PCB 
contaminated  oil  and  equipment.  Transformer  loading  analysis  performed  periodically 
as  needed. 

d.  Pad  Mounted  Equipment  -  Safety  -  Locking.  Dead  Front,  Barriers:  All  padmount 
enclosures  meet  RUS  dead-front  requirements  (secondary  barriers,  recessed  penta-hcad 
nut,  and  separate  pad-lock.)  Grounding  in  accordance  with  RUS  and  NESC 
requirements.  "Danger"  signs  inside  all  enclosures  and  "Warning"  signs  on  the  exterior 
in  accordance  with  ANSIZ535. 
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Pad  Mounted  Equipment  -  Appearance  -  Settlement,  Condition;  Rare  instances  of 
leaning  or  undermined  enclosures.  Prompt  action  taken  to  correct  deficiencies. 

e.  Watt-hour  and  Demand  Meter  Reading  and  Testing;  All  meters  tested  in  accordance 
with  state  regulations  (where  applicable)  or  ANSI  Cl 2.1 .  PT,  CT  and  demand  meters 
are  generally  tested  on  at  least  a  3  year  cycle.  Complete  records  kept  as  to  size,  location, 
and  date  installed. 

PART  II  -  OPERATION  AND  MAINTENANCE 

6,  Line  Maintenance  and  Work  Order  Procedures 

a.  Work  Planning  and  Scheduling:  All  lines  staked  prior  to  construction  by  personnel 
familiar  with  NESC  requirements.  Work  order  inspections  performed  in  accordance 
with  7  CFR  1724,  Electric  Engineering,  Architectural  Services  and  Design  Policies  and 
Procedures  (i.e.,  within  6  months  of  completion  of  construction.)  Utility  promptly 
provides  inspector  with  written  notice  that  clean-up  work  has  been  completed. 
Construction  Work  Plan  projects  completed  in  time  to  meet  load  level  requirements. 

New  service  connections  completed  in  reasonable  time  frames. 

Work  Backlogs  -  Right-of-wav  Maintenance:  Adequate  resources  being  provided  to 
address  re-clearing  on  timely  basis.  Right-of-way  re -trimming  cycles  to  be  dictated  by 
local  conditions.  Right-of  -way  is  maintained  per  the  applicable  NERC  requirements  of 
FERC  approved  Reliability  Standards. 

Work  Backlogs  -  Poles:  All  reject  poles  replaced  within  6  months  of  inspection. 
"Danger"  and  "Hazard"  poles  replaced  as  soon  as  possible. 

Work  Backlogs  -  Idle  Services  -  Retirement  of:  Policy  and  procedures  in  place  to 
address  retirement  of  idle  services  so  that  ratio  of  idle  services  to  total  is  less  than  1 0% 
unless  specific  local  conditions  dictate  otherwise. 

Work  Backlogs  -  Other:  Job  orders  from  line  inspection  completed  in  reasonable  time 
frames. 

7.  Service  Interruptions 

a.  System  Average  Interruption  Duration  Index  (SAID1):  Service  continuity  objectives 
arc  described  in  Section  5  of  RUS  Bulletin  1730A-1 19.  For  Form  300,  Part  II,  7(a),  the 
“All  Other  SAIDI”  classification  will  be  the  primary  category  for  evaluation.  The 
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current  guideline  is  an  “All  Other  SA1D.1.”  of  200  minutes  or  less  for  a  “Satisfactory” 
rating  of  3. 

b.  Emergency  Restoration  Plan:  Emergency  restoration  plan  readily  available  and  covers 
multiple  scenarios,  including  loss  of  power  to  the  headquarters,  key  offices,  and/or 
operations  centers, 

8.  Power  Quality 

General  Freedom  from  Complaints:  Minimal  complaints  with  respect  to  television  and 
radio  interference,  voltage  flicker,  neutral-to-earth  voltage,  harmonics,  and  EMF. 
Complaints  generally  resolved  quickly  and  effectively.  Summary  of  complaints 
maintained  and  analyzed  periodically. 

9.  Loading  and  Load  Balance 

a.  Distribution  Transformer  Loading:  Loading  ratio  (kVA  to  peak  kW)  may  range  from  2 
to  4,  depending  upon  levels  of  load  management,  seasonal  customers,  as  well  as  other 
factors. 

b.  Load  Control  Apparatus:  Have  records  of  individual  controllers  showing  location,  type 
of  load  being  controlled,  and  any  maintenance.  Load  control  results  summarized. 

c.  Substation  and  Feeder  Loading:  All  feeders  balanced  at  each  substation  to  within  20% 
during  peak  loads. 

10.  Maps  and  Plant  Records 

a.  Operating  Maps  -  Accurate  and  Up-to-Date:  Consumers  can  be  identified  by  location 
with  a  set  of  maps  carried  by  all  service  personnel.  Maps  depict  roads,  grid  lines, 
waterways,  railroads,  and  other  landmarks  necessary  to  locate  consumers.  Maps  are  of  a 
functional  size  and  permit  location  of  consumers  irrespective  of  date  of  service.  Detail 
maps  are  current  and  up  to  date,  generally  1  year  old  or  less. 

b.  Circuit  Diagrams:  Current  and  up-to-date  map  (generally  2  years  old  or  less)  depicting  a 
multiple  line  layout  of  distribution  facilities  of  the  utility.  The  location  and  sizes  of 
substations,  line  regulators,  reclosers,  capacitors,  and  substation  boundaries  are  clearly 
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shown.  Primary  voltage  drops  are  indicated  at  the  ends  of  primary  feeder  lines.  All 
transmission  lines  are  located  and  identified  as  to  voltage  and  ownership. 

d.  Staking  Sheets:  Staking  sheets  are  prepared  for  projects  prior  to  construction.  The 

sketch  and  construction  units  are  consistent.  North  arrow  and  grid  reference  are  present. 
Spans  lengths  are  correctly  listed  and  all  line  angles  and  guy  lead  lengths  are  stated. 
Final  staking  sheets  are  consistent  with  the  "as-built"  conditions. 

PART  III  -  ENGINEERING 

11.  System  Load  Conditions  and  Losses 

a.  Annual  System  Losses:  System  losses  are  appropriate  for  the  conditions  encountered. 
Reasonable  efforts  made  to  reduce  system  losses. 

b.  Annual  Load  Factor:  Load  factor  is  appropriate  for  the  conditions  encountered, 
generally  at  least  45%,  Reasonable  efforts  made  to  improve  load  factor,  where  possible. 

c.  Power  Factor  at  Monthly  Peak:  Each  distribution  substation  maintains  a  power  factor 
between  0.95  lagging  and  0.95  leading  at  time  of  power  supply  coincident  peak  demand. 

12.  Voltage  Conditions 

a.  Voltage  Surveys:  Sufficient  number  of  recording  and/or  indicating  voltmeters  are 
available  and  utilized  to  monitor  specific  locations  where  voltage  conditions  warrant 
special  attention.  Annual  graphs  or  statistical  analyses  are  kept  for  each  meter  for  the 
most  recent  5  year  period. 

b.  Substation  Transformer  Output  Voltage  Spread:  All  substations  include  automatic 
voltage  regulators  or  voltage  regulating  transformers.  Each  substation  has  continuous 
voltage  recording  which  is  monitored  monthly  by  computer  analysis.  Regulated 
substation  output  voltage  and  line  regulators  are  maintained  so  that  acceptable  service 
voltage  is  provided  to  all  consumers. 

13.  Load  Studies  and  Planning 

a.  Long  Range  Engineering  Plan:  System  planning  study  is  current,  meets  the 

requirements  of  7  CFR  1710,  can  be  used  as  a  guide  for  preparing  the  next  Construction 
Work  Plan,  and  is  prepared  in  accordance  with  RUS  Bulletin  1 724D- 101 A  and  per  the 
applicable  NERC  requirements  of  FERC  approved  Reliability  Standards. 
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Bulletin  1730-1 
Exhibit  A 

Page  13 

CONDITIONS  NORMALLY  NEEDED  TO  JUSTIFY  A  RATING  OF  3 


b.  Construction  Work  Plan:  Work  Plan  is  up-to-date,  meets  the  requirements  of 
7  CFR  1710,  and  is  prepared  in  accordance  with  RUS  Bulletin  1724D-101B, 

c.  Sectionalizing  Study:  System  sectionalizing  is  reviewed  and  updated  as  needed 
concurrently  with  each  Construction  Work  Plan  and  with  significant  change  in  fault 
current  conditions. 

d.  Load  Data  for  Engineering  Studies:  A  completely  integrated  data  base  automatically 
assigns  consumers,  and  their  load  (kWh  or  kW)  to  specific  geographical  locations  that 
are  associated  with  specific  distribution  line  sections.  Data  is  sufficiently  accurate  that 
the  difference  between  the  calculated  and  measured  substation  kW  is  less  than  5%.  Per 
the  applicable  NERC  requirements  of  FERC  approved  Reliability  Standards. 

e.  Power  Requirements  Data:  Power  requirements  study  is  current  and  completed  in 
compliance  with  the  requirements  stated  in  7  CFR  1710, 

PART  IV  -  OPERATION  AND  MAINTENANCE  BUDGETS 


14.  Budgeting 

Adequacy  of  Budgets  For  Needed  Work:  Utility  prepares  an  annual  budget  with  specific 
item  quantities  and  dollars  prior  to  the  beginning  of  each  year  for  each  department.  The 
O&M  budget  is  broken  down  to  show  each  program,  the  quantities  of  work  to  be 
accomplished  and  the  timing  during  the  year  when  the  proposed  work  is  to  be  performed. 
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Definition  of  Prudent  Utility  Practice 


"Prudent  Utility  Practice"  means  (i)  any  of  the  practices, 
methods,  and  acts  engaged  in  or  approved  by  a  significant 
portion  of  the  electric  utility  industry  in  the  country  and 
geographic  region  where  the  Project  is  located  during  the 
relevant  time  period,  or  (ii)  practices,  methods  and  acts 
that,  in  the  exercise  of  reasonable  judgment  on  the  facts 
known  (or  that  reasonably  should  have  been  known)  at  the 
time  a  decision  was  made,  could  have  been  expected  to 
accomplish  the  desired  result  at  a  reasonable  cost 
consistent  with  good  business  practices,  reliability,  safety 
and  expedition. 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the 
reverse  side  and  supply  information  requested  on  both  sides  of  this 
form  Use  additional  sheet(s)  if  necessary  See  reverse  side  for 
additional  Instructions, 


FORM  APPROVED 
OMB  NO.  1105-0006 


1 .  Submit  to  Appropriate  Federal  Agency 


(b)(6) 


United  States  Department  of  Agriculture,  United  states  Forest  “ 
Service 


3.  TYPE  OF  EMPLOYMENT 

4.  DATE  OF  BIRTH 

5.  MARITAL  STATUS 

6.  DATE  AND  DAY  OF  ACCIDENT 

7.  TIME  (AM.  OR  P.M.) 

Q  MILITARY  Q  CIVILIAN 

06/26/2011 

approx.  1:00  p.m. 

Z  Name,  add  nets  of  claimant,  and  claimant's  personal  representative  ff  my. 
(See  instruction*  on  reverse).  Number.  Street.  City.  State  and  Zip  code. 


Albuquerque  NM  87110,  by  counsel: 

Thomas  Tosdal,  Tosdal  Law  Firm,  777  Highway  101,  Ste. 
215,  Solaria  Beach,  CA  92075 


B.  BASIS  OF  CLAIM  (State  in  detail  the  known  facte  and  circumstances  attending  the  damage,  injury,  or  deem,  Identifying  persons  and  property  involved,  me  place  of  occurrence  and 
the  cause  thereof.  Use  additional  pages  rf  necessary } 

See  Attachment  One 


property  damage 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Numbsf,  Street,  City,  State,  antf  Zip  Code). 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED. 
(See  instruction*  on  reverse  aide}. 

Fire  damage,  flooding,  and  erosion  damage  to  ranch  property  located  at  36252  Hwy.  4,  Jemez  Springs,  New  Mexico 


10. 


PERSONAL  INJURY/WRONGFUL  DEATH 


STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM,  IF  OTHER  THAN  CLAIMANT,  STATE  THE  NAME 
Of  THE  INJURED  PERSON  OR  DECEDENT 


11. 


WITNESSES 


NAME 


ADDRESS  (Number,  Street,  City,  State,  and  Zip  Code) 


{Bite 


12  (See  instructions  on  reverse). 


AMOUNT  OF  CLAIM  (in  dollar*) 


12a  PROPERTY  DAMAGE 

$8,000,000 


12b.  PERSONAL  INJURY 


12c  WRONGFUL  DEATH 


1 2d  TOTAL  {Felura  to  specify  may  cause 
forfeiture  a#  your  righte). 

$8,000,000 


I  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 
FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


Hr  g^*THDcnc^i 


(b)(6) 


reverse  **de) 


13b  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 


(b)(6) 


iESENTING 


FRAUDULENT  CLAIM 

The  claimant  ia  liable  to  the  United  State*  Government  for  a  civil  penalty  of  not  tea*  then 
15,000  and  not  more  than  $10,000,  plus  3  times  the  amount  of  damages  sustained 
by  Ihe  Government  (See  31  U.S.C,  372»). 


14.  DATE  OP  SIGNATURE 

(('  lE 


CftrMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 


Fine,  Imprisonment,  or  both  (See  16  U.S.C,  ZS7, 1001.) 

LBFCEived 


Authorized  tor  Local  Reproduction 
Previous  Edition  1$  not  Usable 
95009 


HSU  7540*00-6 


JUN  1 3  2013 

Claims  Management 


STANDARD  FORM  95  (REV.  2/2007) 
PRESCRIBED  BY  DEPT  OF  JUSTICE 
2BCFR  14  2 
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c 


r 


INSURANCE  COVERAGE 


In  order  that  subrogation  da  bis  may  be  adjudicated,  it  is  essential  that  the  claimant  provide  the  following  information  regarding  the  insurance  coverage  of  the  vehicle  or  property. 
15  Do  you  carry  accident  Insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  company  (Number,  Street,  City.  State,  and  Zip  Code)  and  policy  number.  Q  No 

A  policy  was  in  effect  covering  structures,  fencing,  and  landscaping  but  there  was  no  ranch  policy. 

Mountain  States  Mutual  Casualty  Co.,  5051  Journal  Center  Blvd.  NE,  Albuquerque  87109 


Policy  number  (bX0) 


16.  Have  you  filed  a  claim  with  your  insurance  carrier  in  this  instance,  and  if  so.  is  it  full  coverage  or  deductible?  Q  Yes  Q  No 


Deductible  unknown  at  this  time 


17.  If  deductible,  state  amount. 


(b>(f 


18.  If  a  claim  has  been  fifed  with  your  earner,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  toj 


i  necessary  that  you  ascertain  these  facts). 


A  claim  was  fifed  for  damaged  fencing  and  landscaping  around  the_ 
as  yet. 


le~' which  is  still  pending.  No  benefit  have  been  paid 


19.  Do  you  carry  public  Irabilcly  and  property  damage  insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  earner  {Number,  Street,  City,  State,  and  Zip  Code).  Q  No 

See  15  above  for  property  and  casualty. 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employee(s)  was  involved  in  the  incident  If  the  incident  Involves  more  than  one  claimant  each  claimant  should  submit  a  separate 
claim  form. 


Complete  all  items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  SEEN  PRESENTED  WHEN  A  FEDERAL  DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 

AGENCY  RECEIVES  FROM  A  CLAIMANT,  MIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL  INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  9Y  REASON  OF  THE  INCIDENT, 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN  THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 

NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY  TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 


Failure  to  completely  execute  this  form  or  to  supply  the  requested  material  within 
two  years  from  the  date  the  claim  accrued  may  render  your  ctalm  invalid.  A  claim 
la  deemed  presented  when  It  le  received  by  the  appropriate  agency,  not  when  It  Is 
mailed. 


If  instruction  is  needed  in  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
side  may  be  contacted  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Titie  2&,  Code  of  Federal  Regulations,  Part  14 
Many  agencies  have  published  supplementing  regulations.  If  more  than  one  agency  is 
involved,  please  state  each  agency. 

The  daim  may  be  filled  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  daimanL  A  daim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  daimant  If  the  claim  is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  claim  on  behalf  of  the  daimant 
as  agent,  executor,  administrator,  parent,  guardian  or  other  representative. 

if  daimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  number  12  of  this  form. 


The  amount  claimed  should  be  substantiated  by  competentevidence  as  follows: 

(a)  In  support  of  the  daim  for  personal  injury  or  death,  Ihe  daimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis, 
and  the  period  of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  incurred. 

(b)  In  support  of  daims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  daimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or,  if  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment. 


(c)  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  lost  or  destroyed,  the  daimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  °f  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct, 

(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  Invalid  and  may  result  In 
forfeiture  of  your  rights. 


PRIVACY  ACT  NOTICE 


This  Notice  Is  provided  in  accordance  with  the  Privacy  Act,  5  U.S.C.  552a(e){3),  and 
concerns  the  information  requested  in  the  tetter  to  which  this  Notice  is  attached. 

A,  Authority:  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following:  5  U.S.C.  301,  2&  U.S.C.  501  etseq.,  20  U.S.C.  2671  et  seq  .  20  C.F.R. 
Part  14. 


B  Prindp&t  Purpose:  The  information  requested  is  to  be  used  in  evaluating  daims. 

C.  Routine  Use:  See  tee  Notices  of  Systems  of  Records  for  the  agency  to  whom  you  are 

submitting  this  form  for  this  information.  Q  |Z  C  |  \  /  C  Ot 

D.  Effect  of  Failure  to  Respond:  Disdosurefs*SwAif  .E5oiLSreSStUt  to  supply  the 
requested  information  or  to  execute  the  term  may  render  your  daim  "invalid." 


PAPERWORK  REDUCTION  ACT  NOTICE 


JUN  X  3  2013 


This  notice  is  solely  for  the  purpose  of  the  Paperwork  Reduction  Act,  44  U.S.C.  3501.  Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  6  hours  per 
response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  an®^ijf^^^^^p^||Qf^||ection  of 
information  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts 
Branch,  Attention:  Paperwork  Reduction  Staff,  Civi  Division,  U.S.  Department  of  Justice,  Washington,  DC  20530  or  to  the  Office  of  Management  and  Budget.  Do  not  mail  completed 
form(s)  to  these  addresses. 


STANDARD  FORM  95  REV  (2/2007)  BACK 
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Claims  For/ Against  the  Government 


□ 

Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  claimant/debtor 

□ 

Referred  to 

□ 

Other 

Additional  information  in  support  of  recommend  a  rion/decisioti: 


Signature  of  Cbinis  Staf£^ 

Date 

Comments: 


Signature  of  Financial  Analyst  "AFFIRMATIVE  CASES  ONLY”  f~|  Document  |  1  No  Doattnenr 

Date 

m 

Approved 


i~l  Nor  Approved 


Sigimrnre  of  Supei  visor 


Date 

3 


s&l 


^doln 

[T  f 


loima  Against  the  Untied  States  for  moneys  which  hove  been 
odiTilnbtiortvaiy  (1)  dboftowed  myor.^)  etitowed  in  Mi  or  in  port.  and 
ird  paymenn  of  the  cmourri  awarded,  EXClUDiNS  dam*  covered  by 
6570-3  Destroy  records  when  6  yeoi  3  mgoira  oid  (GflS60Qg) 


□ 


1  -2  Collection  Action  Not  f  emanated  (Claims  fey  which  the  Gowennwt 
Is  entitled  (per  28  US  C  2415)  to  additional  time  to  Initiate  lead  oction, 
Destroy  3  months  otter  me  end  of  the  extended  period  (GR$  l0-b(2-b)} 


□ 


1  Ckjms  For  the  United  States.  Clams  paid  in  Mi  or  by  meers  of 
compromise  agreement  pureuont  to  4  CfR  Port  103  BCCLUDtNG  claims 
covered  by  6570-3  Destroy  when  6  years  and  3  months  old  (GRS  6- 

icmn 


□ 


2  Oalmi  Not  Owed.  Claims  which  the  agency  aetnintirtraitvely 
determines  c*e  not  owed  to  the  United  States  after  collection  action 
was  initiated  Destroy  When  6  years.  3  months  old  (GRS  KH>(3)} 


□ 


1-1  CoHection  Action  Terminated  CCtaims  far  which  the 
Government's  right  to  coftect  was  not  extended  Destroy  10  yean.  3 
months  offer  the  yeo  in  which  the  Government  s  right  to  caflect  first 
accrued  (GR$frlQpf2-on 


□ 


3  Claim  ajbjecf  to  Utigation  Claims  that  a©  affected  by  o  court  order 
or  rnot  are  subject  to  litigation  prgceecVngs  Destroy  when  the  court 
ardor  Is  MftedL  Mflgotton  is  conctudedL  or  when  6  yean  3  months  aid, 
whichever  is  later  (GRS  H>c) 


□ 


In  house  Ocwns  Brcrch  recommend  that  Fke  cialrris  bo  destroyed  after  If)  years.  3  months. 


Destroy  Date: 


S>q  aos® 


Revised:  8.30.2013 
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Thursday,  May  29,  2014 


9  Claim  Record 
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McKnigh^Maril^i^^-FS 


From: 

Sent: 

To: 

Subject: 


McKnight,  Marilyn  A  -FS 
Thursday,  May  29,  2014  2:31  PM 
Montoya,  Angelo  -FS 
Claim  #2014030015-001 


Angelo, 


The  above  claim  was  denied  by  the  OGC  and  will  be  closed  out  as  today.  Thanks. 


Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101- B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
{505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed.us 


Caring  for  the  land  and  serving  the  people. 


l 
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UNITED  STATES  9  OFFICE  OF 
DEPARTMENT  OF  GENERAL 

AGRICULTURE  COUNSEL 


740  Simms  sflfuite  309 
Golden,  Colorado  8040 1 
(303)  275-5552,  FAX  275-5557 


REELX-TQ,  USPA  General  Team 

ATTN:  FCDP 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


(b)(6) 

May  23,  2014 

RECEIVED 

IUY  2s  2014 

QLMM9  MAlUae^j. 


Subject:  Federal  Tort  Claims  dated  January  13,2014 


Your  claim  in  the  amount  of  S  15,000.00  has  been  referred  to  this  office  by  the  Forest  Service  for 
determination  by  a  transmittal  letter  dated  April  25, 2014. 

Under  the  Federal  Tort  Claims  Act,  28  U.S.C.  §§  2671-2680,  the  United  States  Government  may  be 
held  liable  for  compensatory  damages  caused  by  the  negligent  or  wrongful  act  or  omission  of  a 
Government  employee  acting  in  the  scope  of  his  or  her  employment  under  certain  circumstances. 
Your  claim  asserts  that  you  have  suffered  damages  from  the  loss  of  personal  property,  and  emotional 
distress,  when  osha  root  in  the  trunk  of  your  car  was  seized  by  New  Mexico  State  officers,  and  then 
transferred  to  the  Forest  Service  to  be  held  as  evidence  in  a  federal  criminal  prosecution.  Under  28 
U.S.C.  §  2680(c),  the  Federal  Tort  Claims  Act  does  not  apply  to  claims  arising  from  the  detention 
of  property  by  a  law  enforcement  officer,  with  limited  exceptions  that  do  not  apply  to  your  case. 
Therefore,  you  may  not  obtain  compensation  under  the  Federal  Tort  Claims  Act  for  your  claim  that 
property  is  being  improperly  detained  by  Forest  Service  officers. 

Furthermore,  while  you  claim  that  the  osha  root  was  wrongfully  seized  from  your  vehicle,  the  osha 
root  was  not  seized  by  a  federal  employee.  The  osha  root  was  seized  by  State  officers.  You  claim 
that  the  State  officers  improperly  seized  the  osha  root  based  on  misrepresentations  by  a  Forest 
Service  officer  who  was  not  at  the  scene,  and  who  did  not  participate  in  the  seizure.  However,  the 
Federal  Tort  Claims  Act  also  does  not  allow  for  payment  of  claims  arising  out  of  misrepresentations 
by  a  federal  employee.  28  U.S.C.  §  2680(h). 

Your  claim  asserts  that  the  osha  root  was  not  removed  from  federal  property,  but  that  assertion  is 
disputed,  and  the  dispute  must  ultimately  be  resolved  by  the  Court  in  the  criminal  case.  The  osha 
root  was  held  by  the  Forest  Service  as  evidence  based  on  probable  cause  to  believe  it  is  federal 
property  that  was  unlawfully  removed  from  National  Forest  land,  in  violation  of  federal  laws  and 
regulations  at  16  U.S.C.  §  551  and  36  CFR  §§  223.215,  223.216,  261.6(a)  &  (c),  261.1000,  and 
261 .9(a)&(b).  Accordingly,  your  claim  does  not  contain  sufficient  information  to  substantiate  your 
claims  that  the  osha  root  was  improperly  seized  or  held  by  a  Forest  Service  employee,  that  you  own 
or  were  in  lawful  possession  of  the  osha  root.  Finally,  your  claim  does  not  substantiate  the  value  of 
any  portion  of  the  osha  root  that  you  claim  to  own,  or  the  damages  you  are  claiming  fen  emotional 
distress. 

On  May  14,  2014  you  pled  guilty  to  charges  of  unlawfully  removing  the  osha  root  from  National 
Forest  land.  This  contradicts  any  assertion  that  you  were  the  owner  of  the  osha  root  that  was  seized 
and  held  as  evidence,  or  that  the  osha  root  was  improperly  seized  and  held. 

Your  claim  is  therefore  denied.  You  are  advised  of  your  right  to  file  suit  in  an  appropriate  Federal 
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i^lt 


District  Court  against  the^nited  States  within  six  (6)  months  of  theTTate  of  mailing  of  this  letter  if 
you  are  dissatisfied  with  this  determination. 


Sincerely, 


Kenneth  D.  Paur 
Deputy  Regional  Attorney 


cc:  A.  Lisa  Lux  -  ASC 


This  will  certify  that  this  letter  was  placed  in  the  United  States  Mail  at  Golden,  Colorado, 
certified,  return  receipt  requestsArwith  sufficient  nostape  affixed  nn  thic  ^Q^day  of  May, 


2014. 


(b)(6) 


Millicent  Haupt,  Administrative  Officer  for 

Kenneth  D.  Paur,  Deputy  Regional  Attorney 
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United  States  Forest 

If)  Department  of  Service 

Agriculture 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877*572*7248 


(b)(6) 

(b)<6>  Des 

r 

File  Code:  6570 

Date: 

CERTIFIED  MAIL  -  RETURN 
RECEIPT  REQUESTED 


The  administrative  tort  claim  you  filed  has  been  referred  to  our  USDA  Office  of  the  General 
Counsel  in  Golden,  Colorado  for  determination.  Once  a  decision  is  made  on  your  claim,  you 
will  be  promptly  notified. 

Please  contact  Marilyn  McKnight  at  (505)  563-7582  or  via  email  at  mamcknieht@fs.fed.us 
should  you  have  any  questions. 

Sincerely, 


LISA  LUX 
Branch  Chief,  Claims/Claims  Officer 


Caring  for  the  Land  and  Serving  People 


Pirtni«d  an  Recycled  Paper 


United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  N.E. 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code: 
Route  To: 


6570 


Date: 


APR  2  5  2014 


(b)(6) 


Subject:  TotT-T 


Property  Damage;  $5,000.00;  Personal  Injury 


$10,000.00;  October  12,  2013;  Carson  National  Forest  (NF);  New  Mexico; 
Southwestern  Region 


To: 


Kenneth  D.  Paur,  Deputy  Regional  Attorney 
USDA  -  Office  of  the  General  Counsel 


Enclosed  is  tort  claim  in  the  amount  of  $15,000.00  filed  by 


for  damages 


resulting  from  a  search  and  seizure  of  stolen  government  property  from  his  vehicle  while 
travelling  in  the  Carson  NF  on  October  12, 2013.  The  Albuquerque  Service  Center  received  the 
duly  filed  claim  on  February  10,  2014. 


(b)(0)  BA1 

Hsofclsimt 

ofa 

ctions  by  the  FS. 

alleges  that  he  suffered  property  damage  as  a  result 


On  October  12,  2013,  he  illegally  harvested  osha  root  (a  medicinal  plant) 


Fish  wardens  at  the  direction  of  FS  Law  Enforcement  Officer 


(b)(6) 


also  claims  that  he  suffered  personal  injury  in  the  form  of  emotional  distress  due  to 
:amily  tradition  being  broken,  his  feeling  unsafe  in  the  forest,  his  fear  of  being  profiled  apd 
( b )( 6 )( b ){ 7  )i  (gj  i  e  |ge<jf aTs^ statemerT 


(b)(6),(b){7j  / 

to  h 


To  clarify,  the  false  statements  that 

to  the  wardens,  that  osha  root  is  illegal 


arvest. 


(b)(6) 


^provided  an  estimate  from  an  Herb  store  indicating  that  the  cost  per  pound  for  osha 


root  is  $56.00.  He  also  provided  a  hand-written  statement  showing  that  between  80  -  100 


pounds  of  osha  root  came  from  his  own  property,  and  that  the  total  comparable  cost  at  an  herb 
store  would  be  between  $4,480.00  and  $5,600.00.  (This  is  a  contradiction  to  later  claims  that  he 
picked  some  of  the  confiscated  osha  root  in  the  forest.) 


(b)(6) 


provided  a  receipt  from  an  integrated  medicine  provider  totaling  $20.00,  and  two 


receipts  of  payment  for  counseling  services;  however,  the  name  of  the  client  and  amount  charged 


are  illegible. 


(b)(6) 


(b)(6);  (b)(7)(C) 
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Counsel 


(b)(6) 


(b)(6) 


hidden. 


(b)(6);(b)(7)(C) 


asked  if  he  had  a  permit  to  dig; 
asked  to  open  his  trunk,  which  he  did 


(b)(6)  (b)(7)(C)  c  ne  of  the  wardens  contacted 


stated  that  he  had  been  digging  osha  root  in  the  forest.  When  the  wardens 

[responded  that  it  wasn’t  required.  - - was- 

The  trunk  contained  five  feed  bags  filled  with  osha  root. 
_ regarding  the  harvesting  of  osha  root  on  forest 


(b)(6) 


property.  — —  informed  them  that  it  was  illegal  to  dig  or  be  in  possession  of  osha  root 
that  had  been  collected  from  a  national  forest.  He  then  directed  them  to  confiscate  the  bags  of 


(b)(6) 

(b)(6) 

(b)(6) 

ile,  the  other  warden  requested  the  identities  of  the  three  individuals 
were  able  to  verify  their  identities;  however,  the  third  individual,  who  identified 

orm  of  identity  with  him.  After  resolving  the  identity 
and  his  companions  and  informed  them  that  they  might 


sue,  the  wardens  released 
facing  prosecution  by  the  FS. 


on  February  13,  2014. 

provided  us  with  a  recording  of  the  interview.  We  requested  the  Memorandum  of  Interview 
from  law  enforcement;  however,  we  have  not  yet  received  it. 


(b)(6) 


(b)(6) 


On  February  26,  2014,  Claims  Examiner.  Marilyn  McKnieht.  spoke  with 
provided  some  history  between  him  and 
for 


(b)(6);(b)(7)(C) 


which  explained  the  claimant’s  motivation 


filing  a  claim.  They  first  discussed  the  fact  thai 


(b)(6);(b)(7)(C) 


proceedings  with  the  Claims  Branch,  despite  Ms.  McKnieht’s  instructions  to  refrain  from  doing 


referred  to  past  confrontations  between  him 
xplained  that  on  Aueust31.  2013, 


(5X6) 


(b)(6) 


(b)(6);  (b)(7)(C)  f  \  mgagri  evanctT againsT| _ [for  discrimination  and  harassment,  which  the  officer 

w  as  unaware  of.  Before  appearing  in  court  on  November  13d1.  the  incident  involving  the  osha 

As  mentioned  previously, 


(b)(6);(b)(7)(C) 


(b)(6) 


and  the  FS  m  ms  supporting  documentation. 

ijabor  Day  Weekend,  he  and  two  NM  Game  and  Fish  officers  confronted  [ 
other  companions  in  the  Pecos  NF.  They  were  approached  by  FS  law  enforcement  because  they 

and  one  of  his  companions  were 


(b)(6) 


W 


ere  camping  in  an  area  closed  oft  to  the  public, 
then  ticketed  for  concealed  weapons  and  ordered  to  appear  in  court. 


root  in  the  Carson  Nh  took  place,  again,  invc 


:  i!  :  retaliation 


(b)(6) 


was  not  present  during  this  incident,  but  was  contacted  by  the  wardens.  He  was 
was  the  same  individual  he  had  ticketed  on  Labor  Day  Weekend.  This 


paint  is  stressed  because^ 


claims  that  the  confiscation  of  the  osha  root  was  an  act  of 
lover  the  grievance. 


(b)(6);  (b)(7)(C) 

went  on  to  explain  that,  during  an  interview  with 

,  one  of  the 

(b)(6) 

ir 

idividuals  invo 

ved  in  the  osha  root  incident,  he  confessed  that  he  had  falsely  identified  himself 

stated  that  he  was  instructed  to  provide  false 


ecause  or  pre  meditated  plans  to  file  a  tort  against  the  federal 


government  due  to  other  run-ins.  He  also  claimed  that  -  pad  beeniiai^esnhgosharoot 


(b)(6) 


for  some  time,  which  he  would  then  turn  around  and  sell  to  an  individual  in  California.  He  stated 
had  intended  to  pay  him  $100.00  for  his  assistance  on  October  12th. 

claim  that  he  grows  osha  root  on  his  property  in 
New  Mexico.  According  to  the  officer,  the  altitude  and  climate  in  that  area 
could  not  sustain  the  growth  of  that  particular  plant. 
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a^^>i 


(bX6)(bX7M^oll 


(b«6) 


awing  Ms.  Me  Knight's  conversation  with 


she  received  a  letter  from 


claiming  that  he  never  received  the  contraband  osha  root  back  from 


supervisor  and,  as  a  result,  he  was  not  able  to  include  it  in  his  Christmas  baskets  to  his  family 


(b)(6) 

(b)<6)<b)(7XC) 

He  expressed  distress  over  the  fact  that  Christmas  was  not  the  same  and  that  family  members 
were  asking  for  their  osha  root;  that  the  breaking  of  the  family  tradition  left  him  in  a  state  of 
depression. 

FOREST  SERVICE  RECOMMENDATION:  We  believe  this  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (FTC A)  (28  U.S.C.  1346, 2401,  and  2671-2680),  and  request  your 
review  and  determination. 


(b)(6) 


failed  to  substantiate  his  claim.  We  have  made  several  requests  for  the  required 


documentation,  however,  to  date,  have  not  received  it. 


In  addition,  the  facts  and  circumstances  related  to  this  incident  indicate  no  identifiable  act  of 
negligence  on  the  part  of  the  Forest  Service  or  any  of  its  employees.  As  a  result,  we  recommend 
that  this  claim  be  denied. 


(b)(6) 


Appertaining  totlmcT 


will  be  facing  federal  prosecution  for  violation  of  Federal 


36  CFR  261  Timber  and  Other  Forest  Products.  Under  this  regulation,  an  individual 
is  prohibited  from  cutting  and  removing  any  forest  product,  except  as  authorized  by  a  special-use 
permit,  contract,  federal  regulation  or  law. 


did  noTffleaclaim 


We  don’t  anticipate  any  other  claims  relative  to  this  incident  since 
with  his  insurance  company. 

Please  call  Marilyn  McKnight  at  (505)  563-7582,  or  email  mamcknjght@fs.fed.us.  if  you  have 
questions  relative  to  this  claim. 


(b)(6) 


Qmvj 

A.  LISA  LUX 

Branch  Chief,  Claims/Claims  Officer 


Enclosures 
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USDA  Forest  Service 
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TORT  CLAIM  AGAINST  THE  GOVERNMENT 

for 

Property  Damage 
Claimant 


(b)(6) 

Prepared  by:  Marilyn  Me  Knight 
Legal  Administrative  Specialist  (Claims  Examining) 

Albuquerque  Service  Center 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
505-563-7582 
mamcknight@fs.fed.us 


- 
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Claim  for  Damage,  Injury,  or  Death 


Index  of  Report: 

1 .  SF-95,  Claim  for  Damage,  Injury  or  Death ,  duly  filed  claim,  dated  1/13/14 

2.  Letter  from  cl  aimant,  rece  i ved  2/26/ 1 4 

3.  Statement  from  claimant,  received  2/26/14 

4.  Estimate  from  herb  store;  cost  of  replacement 

5.  Receipt  for  medical  expenses 

6.  Receipt  from  utility  company 

7.  New  Mexico  Game  and  Fish  Incident  Reports 

8.  USDA  FS  Incident  Report ,  dated  10/13/13 

9.  Email/correspondence  between  claimant  and  FS  Law  Enforcement  and 
Investigation  Patrol  Captain 

10.  Federal  Regulation  36  CFR  261.6  Timber  and  Other  Forest  Products 

11.  Letters  requesting  substantiation  of  claim 

12.  Conversation  records 

13.  Emails 

14.  Miscellaneous  documents  from  claimant 

Synopsis  of  Claim: 

The  Albuquerque  Service  Center  received  the  duly  filed  claim  on  1/14/14 


(b)(6) 

Claimants: 

•  Incident:  Claim  for  property  damage  and  personal  injury 

•  Amount  of  Claim:  $15,000.00 

•  Date  of  Incident:  10/12/13 


•  Location  of  Incident:  Carson  NF,  New  Mexico,  Region  3 


(b)(6) 


(bX6) 


•  Parties  Involved:  Claimant  - 


Background 


alleges  that  he  suffered  property  damage  and  personal 


injury  as  a  result  of  actions  by  the  FS  over  his  illegal  harvest  of  osha  root  from  the 
Carson  NF,  New  Mexico,  on  October  12,  2013. 


•  Investigation:  Search  and  seizure  by  the  New  Mexico  Game  and  Fish  Department 
and  investigation  by  FS  Law  Enforcement  and  Investigation 
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3.  TYPE  OF  EMPL 

DYMENr--^ 

J.  DATE  Of  BIRTH 

TATUS 

]  UMIT  ARY 

Q^CafKIAN 

;  (b)(6)  | 

8.  Bash  of  Claim  (State  In  detail  the  Unown*  fact*  and  G 

XuMtonm  atandfe 

I  |**«.  MW«MpUk  bo**  ^MptF 

^  U**L  -{Uc.  gtfoli'Q  ty  U/r^.  proft/l.  **£,, 

9  eRomiY  oamacl 


(b)(6) 


Claim  for  damage, 

INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  Instructions  on  the  revere  lid*  Md  supply 
information  requeued  on  both  sides  of  thf  lorm.  Use  addition*!  Shefttfi)  if  necessary,  See 
revere  side  for  additional  instructions. 


FORM  APPROVED 
OMB  NO. 
1I65-000B 


1 .  Submit  To  Appropriate  Federal  Agency: 

«t  Service 

luirque  Service  Center 
Claljms  Manaqemeru 


2,  Name,  Address  of  claimant  and  claimant's  personal  representative,  if  any, 
f$er  unt  rnr  unman  r 


Bjun  Avenue  NE 
Afbu^uefqt^ijM871Q9 


6,  DATE  AND 


occurrence  and  the  cause  thereof.  /Use  addWtorwf  popes  d  nw«*a#y  J 


rhe 


lift/ 13- 


15 


iYQF  ACCIDENT 


|  7.  TIME  0UC  arPMJ 

IHOOUrh 


TUe_ 


infur?,  or  death,  identifying  persons  and  property  mvofmt  the  place  of 

**■'*1  se^rcU^.^ 

*tQu+*  Cr&r*  fU*.  U4  P'oV'e<;H“ 


i  - j -  %aV'*“  on 

^  0«U  root.  ^  X8M  V$  ft 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  tNombot,  MrtM,  City.  Star*,  and  Zip  Cod*) 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  i 


EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPERTY  MAY  BE  WSPI 


...  :an0‘ 

C*AtCN  /aUa-vA  vSAVJ  pV'dp-t.V' i"  I  A. 

VJas  i  a  iaaw  VcU\c\  ■€,  m.4  rL^  V\vw  iri^AjL 


(b)(6) 


i. 


ECTED.  fS«  hnuuaioits  on  rtvtttt  Udr.) 

^ —  AIM. 

(k< 


VCY'y  FUa.^ 


ID 


PIASQNAL  PUUHYWNOHOf  UL  MATH 


STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH  WHICH  FORMS  THE  BASIS  Of  THE  CLAM.  IF  OTHER  THAN  CLAMANT,  STATE  NAME  OF  INJURED 
PERSON  OR  DECEDENT.  £^0i<0„^\  OrtLr***  4„  4Ufc  ^4  ^ 

T^cti+\iv\  u.e\<;  iot<.\A.  tf6c.Wj-*A.  X  4pv',4  f*Jt l  y*'1*- s 

Ho  4W,  fUbvvv4a\^^  k/L**J  Jw.#v  +UjU<rt  O-PfvC 1 r  *  i  1  '  ♦AA  jL  Ok.  M  \]A 

U  fl^-r  Cr,r  AO- 


12.  /Sew  hmnxoom  on  revere/ 


AMOUNT  OF  CLAIM  1m  doAtn/ 


V  2*.  PROPERTY  DAMAGE 

k  Ooo 
_ U - 


12b.  PERSONAL  INJURY 

1 2c  WRONGFUL  DEATH 

I2d  TOTAL  (Fatur*  to 

s  10,000 

fofFcift^  of  your  right  l|^  ^ 

) /mount  IN  FULL 


SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


■  ^  ■•  ■-■urti  ex*  iwenetmj 


CIVIL  PtNAJEIY  FOR  PHLSENTInG 


UDUttMT  CLAIM 

The  Gilmam  dull  forfait  and  pay  to  the  United  Stales  the  sum  of  $24)00  plus 
double  the  amount  of  damage*  sustained  by  the  United  Slates 

B”,,u!“w  RECEIVED 


1  !3b.  Phone  number  ol  siqnaton 

14.  D^TE  0^  CLAIM 

CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine  of  not  more  than  $104)00  or  imprisonment  for  not  more  than  5  years  or  both 
6ee  IB US.C  m.  WU 


(b)(6) 


«■!» 


KSN  75404041441 W6 


JAN  1  4  2014 

Claims  Management 


ST  ANDARD  FORM  V5 

PRESCRIBED  B  V  Of  FT.  Of  W$Tltf 
ItCFR  142 
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INSURANCE  COVERAGE 


In  on Mr  that  subrogation  may  be  adjudicated,  H  it  M^dil that  tht  claimant  provide  the  folfo 


MtkMi  regarding  thfl  Insurance  cgwriy  of  Mi  veMde  or 


1 1.  Ooyou  wry  tocldent  fotu.y*eT  Q  V«  If  vb,  ghr#  n am#  and  ad*tt$  of ^nm  company  (Number,  Street  City.  State,  and  Zip  Code!  and  policy  number. 


r  Pfey  rty. 

It 


16  Have  you  filed  claim  on  your  insurance  cartler  fn  thii  and  if  yet  h  h  full  coverage  c 

□  T« 


k* 


Fuff  CowpiJ^Ht 
Deductfcte  Q 


17.  rf  deduct  Jbte,  ttale  amount 

MoAe. 


1 8  ^  claim  has  bw  filed  ™ih  your  carter,  wtat  action  has  your  insurer  taken  w  proposed  to  cake  with  refori-c*#  10  your  claim?  pi  *  ton'd 


KW^- 


19.  Oo  you  Uny  puMk  tuUMy  »d  propony  tum*g<  (Muiwul  Q  *»«™.  Mio*WIl«MK.<wnrMrt,. 


INSTRUCTIONS 


CM»  prtwnMd  unit,  N dvX  Toft  Clolmi  An  iheuM  bo  iuMM  (Hrttff,  to  Iho  'ippnptttu  Fffeol  09^  cy'  oinfKortoUl 

involved  mi  I hw  one  claimant  each  claimant  should  submit  a  separate  claim  form. 


Coflipktt  ■«  item*  -  Ini  art  tha  ward  NON!  where  apptkihie 


*m*  involved  In  1*»  Inridenl.  If  the  incident 


A  CLAIM  SMALL  HI  DEEMED  TO  WAVS  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  m  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE.  AN  EXCUTED  STANDARD  FORM  W  OR  OTHER  WHITTEN 
NOTOIC  ATK3N  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY. 

FaRw*  to  completely  execute  this  form  to  >tipply  th#  requested  malarial  within 
two  ytin  from  the  data  the  cUim  accrued  may  render  your  claim  Invalid.  A  d»lm  la 
deemed  presented  when  ft  It  received  by  tha  appropriate  agency,  not  whan  It  b 


If  tmifuttton  is  needed  in  c omptetlng  this  form,  t  he  agency  Rued  In  Item  11  on  the  wars* 
Mdl  may  be  contacted  Complete  rcgufoikont  pertawilng  to  claim  asserted  under  the 
federal  Ton  Clefoni  Act  on  be  found  In  Tltte  7B,  Coda  of  Federal  Regulation*.  Part  H. 
Many  agencies  have  published  supplementing  regidaikons.  if  more  than  one  agency  is 
involved,  please  state  each  agency. 

The  claim  may  be  filed  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  ufrifactqty  for  the  Government  is  submitted  wSlh  Ihe  claim  establishing  express 
amhotby  io  *ct  for  The  claimant.  A  claim  pretented  by  an  agent  or  legal  i*pf*$enuitve 
must  be  presented  In  the  name  of  claimant,  if  the  claim  ii  signed  by  the  agent  or  legal 
representative,,  tr  must  (how  the  title  04  legal  capacity  of  the  person  qgning  and  be 
accompanied  by  ntdenc*  of  hit/her  authority  to  present  a  claims  on  behalf  of  the  claimant 
m  agent,  executor,  admlnixtrator,  parent  guardian  ot  other  represent*  ttvr. 

If  claimant  intends  to  file  fw  both  personal  injury  and  property  damage,  ihe  amount  for 
each  must  be  shown  in  Item  i\2  of  tWi  form. 


DAMAGES  IN  A  SUM  filftTAJft  FOR  INJURY  TO  OR  LOSS  Of  PROPERTY,  PERSONAL 
INJURY.  OR  DEATH  ALLEGED  TO  OCCURRED  BY  REASON  Of  THE  INCIDENT 
THE  CLAIM  MUST  BE  PSFSlNTm  TO  THE  APPROPflJATi  FTDCRAL  AGENCY  VVTFH1N 
mO.  TEAK  AJ~TTR  TH*  CLAIM  ACCRUES, 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  fotowt 

fttf  to  support  of  the  claim  for  personal  Injury  or  death,  the  claimant:  should  submit  a  written 
report  by  the  Murvhng  phyildan,  showing  the  nature  and  extern  Of  fojusy*  Che  nature  and 
extern  of  treatment.  ihe  degree  of  permanent  dlsabitty,  If  any,  the  prog  nous,  and  the  period 
of  hospAidUatton.  ot  IntapadtaMon.  attaching  itemized  biffs  for  medical,  hospital  ot  UoUl 
expemad  actually  incurred 

t (V  to  suppo/t  of  claimi  for  damage  to  property,  which  has  been  or  can  be  economicaty 
n; paired  ihe  ctabnuni  should  aubmh  at  Matt  two  Itemized  signed  lUtemenh  or  nrinuim  by 
rehaUe.  dtPniet ested  concerns  or,  If  payment  hm  been  made,  the  itemized  signed  receipt* 
evidencing  payment. 

tEJ  In  support  of  claimi  for  damage  to  property  which  It  not  economic* by  repairable,  or  if 
the  property  I*  test  or  destroyed,  the  claimant  should  submit  tteiememi  a*  to  the  original 
coir  ef  the  property,  ihe  date  of  purchase,  and  the  value  of  the  properly,  both  before  and 
after  the  accident.  Such  statement!  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  ot  officials  (eniy  with  ttw  type  of  property  damage,  nr  by  two 
pt  more  competitive  bidden,  and  should  be  certified  ai  being  juii  and  correct. 


fdJ  Faifore  to  specify  a  sum  certain  i 
forfeit  lire  of  your  right  i- 


I  vender  yaur  claim 


PRIVACY  ACT  NOTICE 


This  Ncrtke  h  provided  bv  accordance  with  ttte  Privacy  An,  5  U  S.C,  SS2»ieJ(3J,  and 
concerns  the  Information  requested  In  the  letter  to  which  ihk  Notice  h  auachrd. 
A  Authority.  The  >«<|u^tfd  information  bsoUtired  pursuant  to  one  or  more  of 
the  following:  5  DSC  901,  ZB  U,1C,  5D1  ei  seq.  18  \JSjC,  2m  to  seq. 
2SCJA  Part  14. 


i,  PrfrKtp&Pvip one;  The  information  requested  is  to  be  used  in  evaluating  claim*, 
C  Rouffoe  See  the  Mwkm  of  Syiiems  of  Records  for  the  agency  to  whom  you 
are  submitting  this  form  for  this  information. 

0  t(Tect  o#  Fi1»T*vf  up  Respond;  Dfcctotute  h  YOfo rpary.  However,  failure  to  supply 
the  requested  tafomutton  or  so  execute  the  fours  may  re  nder  you  claim  Invekr 


PAPERWORK  REDUCTION  ACT  NOTICE 

Tliii  nodee  is  so  lehr  fbi  ihe  purpose  of  the  Paperwork  Reduction  Act,  44  y.S,  C  JS01.  Pubfk  reporting  burden  for  this  collection  of  information  is  estimated  to  average  6  hours  per  imponse. 
including  ilia  drne  for  reviewing  Instruction^  seatefong  eilstfog  data  sources,  gattterifsg  and  maintaining  the  data  needed,  and  completing  and  reviewing  dse  coHectfon  of  fofevmation  (end 
comments  regvding  this  burden  esiimate  or  any  other  aspect  of  this  coRecifon  of  information,  including  suggestions  for  reducing  ttite  burden,  to  the  Director,  Torts  Branch  Attention: 

Papei  work  Reduction  siaP.  Ctvil  Dlvlsfori,  US,  Department  of  Aittlce.  Washington,  D  C.  20530 or  the  Offk#  of  Management  and  Budget.  Do  not  mail  completed  formii}  ip  theta 
addresses. 


SF  95 


BACK 
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To  whom  this  may  concern, 


(b)(6) 


and  I  have  been  going  through  a  lot  of  emotional  distress  since 
mV  incident  that  occurred  on  October  12,  2013. 1  have  been  to  the  massage  therapist  at  Mountain 
Spirits  in  Santa  Fe  a  couple  of  times  to  try  and  relieve  my  stress.  I  have  also  received  acupuncture  as 
they  said  it  may  help  with  the  eating  disorder  that  I  am  going  through,  (t  have  lost  about  20ibs.  since  my 
incident)  Not  only  am  t  going  through  ail  this  stress  t  am  worried  about  going  into  the  Forest  and  being 
profiled  again.  It  has  been  a  Family  Tradition  to  enjoy  Mother  Nature  and  what  it  has  to  offer  but  now  I 
feel  stripped  of  that  because  I  feel  threatened  to  be  in  the  forest. 

I  had  my  possessions  taken  from  me  because  of  false  statements  from  the  US  Fo re st| 

l  was  at  my  ranch  in  [(b)(6)  |nm  harvesting  osha  root  as  it  has  been  a  family  tradition  for 


(b)(6);(b)(7)(i 

*> 

ma 

ny  years,  i  c 

many  years.  I  decided  to  go  into  the  forest  (about  20  minutes  from  my  property)  to  collect  a  little  more 
osha  so  I  will  complete  my  harvesting  for  the  year  and  be  able  to  give  out  Christmas  presents  to  all  my 

told  the  NMDGF  officers  it  was  illegal  to  possess  any  osha  the 


(b)(6);(b)(7)(Cjpafnj|y  members.  When; 


officers  confiscated  all  my  harvest  which  included  the  one  from  my  property. 


1  was  profiled  be  the  NMDGF  officers  from  a  previous  incident  about  a  month  before  that  my  cousin  was 
involved  in.  The  officers  were  questioning  about  what  happened  to  my  cousin  and  that  he  was  lucky.  I 
have  the  audio  recordings  from  the  IPRA  report  I  requested  from  NMDGF. 


because  of  his  behavior  and  harassment  during  his 
Investigation  from  the  first  incident  on  Aug. 31  2013.  This  may  be  why  he  gave  false  information  to  the 
other  officers  and  that  is  why  they  took  my  possessions. 

During  the  Aug.  31 2013  incident  I  did  inform  all  officers  that  we  had  harvested  osha  that  day.  Not  at  any 
time  did  any  officer  mention  anything  about  the  osha  being  illegal.  I  have  the  IPRA  recording  from  this 
incident  and  you  can  hear  me  telling  the  officers  about  the  osha  that  day. 


(b)(6)  .(b)(7)(C) ,, 


After  the  incident  I  contacted 


Supervisor 


lout  my  osha  from  my  property.  I 


-was  trying  to  make  my  Christmas  baskets  and  all  I  was  missing  was  the  osha.  I  never  got  a  response  from 
the  Supervisor  about  getting  my  possessions  back. 

Christmas  this  year  was  not  the  same  because  I  had  no  osha  for  my  gift  baskets  as  it  has  been  a  tradition 
for  my  family.  1  still  have  family  members  asking  me  for  their  osha  for  the  year.  I  have  no  response  for 
them  and  just  get  depressed  again. 


(b)(6);(b)(7)(C) 


<b)(6);(b)(7)( 

C) 


Thanks, 


(b)(6) 

- mi 

lcewed 

FEB  2620H 
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Total  Tort  Claim 


Emotional  Distress=  $10,000 

Property  Damage  =  $5,000 

80-100lbs.  of  osha  from  my  property 
=$4,480-$5,600  at  an  Herb  store. 


RECEIVED 

FEB  2  62014 

lumM3  MAMAGtM fc*(T 
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Your  Shopping  Cart 


Page  1  of 2 


FREE  SHIPPING  EVERYDAY 


0  Kama 


Of!  Qrtl  -  75  1  34u  ,'J. 

Con  u  0  tt  t  1 

Sinn  Up  for  Emails  About  Us  Retail  Store  Shipping  Wholesale  Inquiries  Contact  Us  1*S0D-153-L991 
HERBAL  EXTRACTS  ESSENTIAL  OILS  SACRED  HERBS  SAGE  VERSA  HAIR  CARE  NATURAL  GIFTS  SALE 


CONTINUE  SHOPPING 


r  frtY 

fiadftu** 

TwHrtCf. 


P  otjoct  Q»ha  root  1  lb 

Out  apd ogioa  bui  ihta  item  N  temporarily  out  of  stock 


«*£■  S^tfcAC^ 


Step  1  of  2:  Shipping 

Enter  your  zip  code  then  select  one  of  the  shipping  options  that  appear  below. 


Ship  to  Zlp/Postal  Code:  rhvm  r 

*Not  Required  lor  Emm  G St  OwlftaalBS  — - 1 

Ship  to  Country:  [ united  states 


Remember  we  offer  FREE  SHIPPING  in  the  continental  US  with  purchases  over  $75  00  (before  tax). 


Quanta 


RflTVOV* 


Naim 

Oi  ha  root  1  lb 


Coupon  Code: 


If  you  havtt  i  coupon,  inter  the  cods  and  press  recalculate 


Verify  change*  by  pressing  'Recalculate1  before  clicking  on  'Proceed  to  Checkout1 
If  you  have  a  gift  oarttficata.  enter  the  number  and  PIN  then  prow  Recalculate 
Number r  ‘  *  PINJ 


♦  •«*  « wf 


Pay, 


CHECKOUT 


UNtTEDSTAVES 
POSTAL  SERVICE 


Jf 


UPS.  Ih*  UPS  SiMid  trademark.  tie  UPS  US  PotM  Service  logo*  ued  &jr  pemvaaon 
Reedy  mark,  tie  UPS  Online  Too**  mark  and  an  right*  reewed 

tie  Color  Brown  are  trademark*  <*  UnMad 
Parrel  Service  of  America,  *fi£  A1  Right* 

Rerenred 


RECEIVED 

FEB  2620M 


Cuttomir  Service 
Order  Tracking 
About  Ua 

Whole  a  ale  Inqulriea 
Retail  Store 


We  accept  all  m^or 
credit  card*  as  wall  aa 
PayPal. 


Tour 

email 

address1. 


[sign  Up  For  Ematb 


http://www.taosherb.com/cgi-taosherb/sb/order.cgi?rd=  l&storeid=*  1  a4d5456d0e23b5a0...  02/24/20 1 4 
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Diagnoses 


The  'Total  Outstanding"  amount  is  payable  immediately. 
Please  remit  to  the  address  above. 
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TfeaCtk  and  'tfaj?j?iness  CoJffoig,  LLC 

2205  MigueC  Cfiavez  Ste.  J,  Santa  fe,  MM  87505 

Tax  TD 


Client: 


Date: 


Services  Rendered:  □  Behavioral  Health  □  Fee  for  Service 


Payment  Received: 

Copay  $ _  Fee  for  Service  $ 


=  $_ 


Pres  BCBS  Tricare  United  Medicaid  Self  Pay  , 

•Clients  are  responsible  for  all  amounts  not  paid  by  insurance. 

For  Insurance/Biliing  Purposes: 

CPT  Code: _  lCD9Code: 


TfeaCtfi  and  3Lapph 
2205  MigueC Chavez  H t 
TUX  ID  rf!b)<6) 

ness  Counseling,  LLC  ■„  (  < 

t  Ste.  J,  Santa  fe,  MM  87505  jr* 

lijh 

L  *  m 

Client: 


Date: 


Services  Rendered:  □  Behavioral  Health  □  Fee  for  Service 


Payment  Received: 

Copay  S  ,  '  Fee  for  Service  $ _ =  ( _ 

Pres  BCBS  Tricare  United  Medicaid  Self  Pay 

‘Clients  are  responsible  for  all  amounts  not  paid  by  insurance. 
For  Insurance/Billing  Purposes: 

CPT  Code: _  1CD9  Code:  _  _  _ 
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2305  Migjtl  CtoveS  Rd,  Suite 
87505 


Mo  a* -Sam  MtGUIL 

iLiCTptC  CoOHUfML  !m. 

4  '  ■!  I  1  **  I  I  »l  ^  * 

PC  BOX  240 

Mora,  NM  87732-0240 


McraSan  Miguel  Electric  m  a  Mernbef-Owtw  rural 

dtctnc  cooperates  We  off^BRefal  conventenl  ways  to  pay  your 

-  «  -  -  j.  .  f  . 

WOCtriC  DhI 

Return  by  mail  wth  courtesy  envelope 

Wilh-m  and  MfgM  Depowtonea  at  tha  Mora  and  Races  Offices 

MMarOvdAfla* 

Credit  Card  Auto  Ray  or  Cradl  Card  Rsymant  (ACM) 


^««.AUT0**3-0IQfr  875  21 07 


(b; 

(t 

(b)(6) 

To  Report  Outages: 

Mors  575-387-2205  or  tofl  free  (NM  orty)  50CM21  -5773 

501  State  Hwy  515.  Mom.  NM 

Pecos  505-757-6480  or  tdl  free  (NM  ortyj  660-783-0011 

07  Hwy  50.  Pacos  .  NM 

Office  Hours  Monday- Thursday  7am-12pm.  1 230pm-5:3Cpm: 

Closed  on  Fridays 

Reese  update  yom  phone  numbers  on  your  accounts  (or  outages.  safety 
ol  ot*  staff  and  to  avoid  s  $25  00  lee  H*  deivery  of  a  2 -day  notice,  if 
account  is  deiinqueni 


■illlng  Information  Detail 

Vtvious  Balance 

Last  Bill  Amount 

26.55 

Payments  (10/07/2013)  Thank  you 

0.00 

Current  Billing  Detail 

Seasonal  Res  Customer  Chg 

25.00 

State  Tax 

1.55 

28,55 

otal  Amount  Due 

28.55 

Servic*  Address  <b)(6) 

|  ACCOUNT  NUMBER  RATE  DESCRIPTION 

BILL  DATE 

(b)(6) 

202 

10/17/13  i 

|  THIS  BILL 

FROM 

THROUGH 

BILLING  PERIOD 

09/10/2013 

|  10/09/2013 

KWH  METER  READS 

i « 1 

1 

|  KWH  USAGE 

KW  DEMAND 

MULTIPLIER 

0  1 

1.0000 

DAYS 

METER  NUMBER] 

L  28  . 

[(b)(6) 

KWH  Usage  by  Month 


Rleese  detach  and  return  this  bottom  portion  toih  your  payment 
Do  Not  Fold -Do Not  Staple  Payment  to  Form 


1  ACCOUNT  NUMBER  BILL  DATE 

AMOUNT  DUE 

DUE  DATE 

AMOUNT  PAID  1 

|(bM6>  |  1Q/17/13 

28  55 

11/05/13 

Iim,i  ill'H'l'till  l'"l  I'll  m*l*,l,li  lili  I'll1  •lilt'|>||>hli 
Mora-San  Miguel  Electric  Cooperative.  Inc. 
PO  Box  240 
Mora  NM  87732-0240 


(b)(6) 

□oaoiEsaoaoioooQaEbssfl 
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REPORTING  OFFICER; 


NEW  MEXICO  DEPARTMENT  OF  GAME  AND  FISH 

STANDARD  INCIDENT  REPORT  FORM 


REPORT#  20131012.012.1 


(b)(6) 

NATl 

IRE  OF  INCIDENT; 

contact  wuh 

DATE 

n  10/12/13 

TIME:  14:00 

Uaaifw  v  i  :  1(b)(6) _ | 

(b)(6) 


SYNOPSIS: 


on  the  1(b)(6)  I  trad.  He  haul  5  feed  sacks  of  Osha  root  in  the  trunk  of  his  car  which  he  told 


|(b)(6);(b)(7f(C) 

infornlai 


I  checked  a _  _ 

jlid  lusi-dug  up  on  the  National  Forest.  I  suspected  that  was  illegal  and  contacted  USFS 


,  ynufia 

Jlold  me  that  it  was  illegal  to  dig  Osha  root  on  the  National  Forest  and  instructor  me  to  collect  the  roots  and  the 


tion  of  those  involved  which  I  did.  This  violation  was  turned  over  to 


ucj< 

l 


car 


(b)(6);(b)(7)(C) 


for  pnowcutlwr 


(b)(6) 


DETAU^S: 

On  10/12/13  I  was  on  hunt  patrol  on  Forest  Road  89  (Serpent  Lake  Trail  head)  at  about  14:00,  As  !  was  driving  up  the 
rood  a  red  car*  which  was  travelling  the  opposite  direction,  stopped  beside  my  truck  on  the  narrow  din  road  The  ear  voluntarily 
stopped  and  1  did  not  min  ale  any  of  my  emergency  equip  Front  (lights,  siren  or  v©k»)  or  otherwise  signal  the  vehicle  to  slop.  I  got 
out  an  1  contacted  the  driver  who  wag  later  Identified  aa[~ -  |  I  saw  chat  there  were  2  shovels  in  the  rear  seat  of  the  car 


which 


was  suspicious  that  the  occupants  tmv  have  been  invok 


(list  they 
National 


were  partially  concealed  by  a  sweatshirt,  in  what  appeared  to  be  an  attempt  to  hide  them  from  view.  This  was  very 

to  me  since  people  do  not  regularly  cony  shovels  in  their  cars  and  they  also  do  not  attempt  to  hide  them  from  view,  I 

ied  in  illegal  activity,  l  asked  [  ^vtiat  llwy  had  been  up  to  and  he 

had  been  digging  Oshn  root.  I  asked  if  he  had  a  permit  to  do  this  on  the 
3nov 


(b)(6) 


□rest,  mc  told  me  ne  rtifT  nnt  r  Vmw  much  he  had  and  was  told  he  had  5  bags.  I  asked  if  he  would  show 

responded  “No  problem”  and  opened  his  trunk  where  I  sew  S  large  bag?  filled  with  Osha  root,  t  asked 


Jtr-show  me  file  comeim  of  the  bigs  which  he  (b)(6) 


(b)(6) 


(b)(6);(b)(7)(iE)^aicb  by  radio  and  was  able  to  make  contact  with 

illegal  isiia.  or  potiei*  Osha  root  which  had  t>66n  donate' 
iike-dtro  with  the  illegal  roots.  Me  told  me  to  take  the  roots  fron 


(b)(6) 


am- 


was  anything  else  in  the  bags  and  was  told  tltere  was  not.  I  asked 
in  stating  **No  problem" 

The  National  Forest  normally  require?  a  permit  for  any  products  which  are  harvested  or  collected  from  their  lands.  Since 
Jdtd  not  have  a  permit  to  dig  Osha  root  I  suspected  the  roots  were  illegally  gained  and  possessed  I  contacted  Santa  Pe 


3f  the  US  Forest  Service. 
Liona!  Forest.  I  asked 


possessed,  1  contacted 

viccj _ 

d _ — — —wfrii 


Ifbldmctbat 
USThewould-- 
and  he  would  get  ihenTfrom  me  at  a  later  date.  He 


|(b)(6);(b)(7XC) 

(b)(6);  (b)(7)(C) 


J  in  for: 


aho  ayced  if  I  could  identify  the  suspects  for  him  and  to  take  photographs  of  the  roots  and  of  the  driver  of  the  vehicle. 

hot  the  roots  were  illegal  according  to  the  USFS  Law  Enforcement  Officer  I  collected  all  5  bags 
^|and  all  3  occupants  of  the  vehicle  were  identified  for  possible 


$mm(7WkM oroST^htehVerc 


-prosecution  by  the  US  Forest  Service,  Since  one  or  me  occupants  of  the  car  did  not  have  any  form  of  identification  and  was  unable 
to  correctly  spell  his  name*  and  told  me  he  had  2  dates  of  birth  and  2  birth  certificates  1  did  not  trust  that  the  information  he  had 


(bX6) 


given  me  as  to  his  identity  was  correct,  I  also  knew  from  previous  experience  that  people  who  provide  false  information  as  to  their 

identity  are  often  wanted  persons  and/or  are  concealing  their  identity  for  other  criminal  reasons  I  told]  - ^hsrTneeded 

his  correct  information  because  concealing  his  identity  would  result  m  hb  arresi.  ["  )o*d  me  \w  n»uhi  not  remember  hts 

other  daitof  birth.  I  told  all  3  individuals  That  I  needed  to  positively  Identify  the  man  claiming  to  bJ[~  —  “  (reSfseat~ 

fiarmfl  I  1  u™ — If  A  m  ilnnt  lia  fira-M  ■  I  rT  tl  k.  I  ■  ■  .  ■  n  ni4  A  iHThrMtaiinK  mm  It  in  Jim  tap  11  i 


(bK6) 


passcti  gcfT~j~ — —  |rold  me  itwn  he  could  cal!  his  wife  and  get  ihc  in  formal  ion  from  his  drivers  license  if  1  would  follow 


satisltiporily  identify  die  man  (although  he  nna  speueo  i 

i  may  ftce  prosecution  by  the  USFS.  The  contraband  Ostia  root  was  turned  over  to[ 
Forest  Service  on  10/17/13. 


9/V5 
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2013 

(b)(6)  (b  )(7)(<Uistnlct  Km**,  to 


was  some  confusion  in  regvds  lo  ihc  location  yon  were  camped,  if  it  we  opened  or  closed  by  special  order  on  Aug  It, 

71m  tec  winieck-gf  Mtxiajte  posted  try  the  Pecos  Ranger  District  Poatmiof  special  order  regulations  falls  m dun  the  purview  of  the 

xonfuaioe^- 


i  i  uvu  i<r^wMumaa  tun  "luiiij  iwb  pup  f  mvr  VI  UEJi 

>ft  the  area  to  obtain  the  correct  info.  He  returned  and 


informed  you  it  was  in  fact  closed,  and  used  his  discretion  and  did  not  issue  you  or  your  acquaintance*  violation  notices.  He  instead  allowed  you 
for  the  night  and  leave  the  nest  day. 


iodjoied  you  were  harassed 


however  bemg  contacted  by  a  Uw  enfercement  officer  ts  not  harassment  You  wore 


a  cloned  area  and  as  such  any  law  enforcement  officer  responsible  for  the  enforcement  of  the  closure  would  contact  yoo[ 
n  (acted  dozens  of  othre  forest  men  on  Aug  31, 2013,  and  you  wm  not  singled  out.  h  was  your  activates  which  brought  you  info 
with  law  enforcement,  and  resulted  n  the  issuance  of  violation  notices.  Again  on  October  12, 2013  it  was  yrar  activity  which  brought  you 
tact  with  law  enforcement,  and  would  not  constitute  harassment 


(b)(6), (b)(7)(C) 


Ffider  il  Law.  The  Omi  root  w 


was  called  by  Game  and  Fish  officers  when  you  were 
was  seized  by  NM  Game  and  Pish  as  evidence  and  turned  over 


property  of  United  States  Government  as  it  was  illegally  harvested.  This  case  remains  under  investigation. 


Service  Law  Enforcement  and  Investigations  will  be  in  contact  with  you  in  the  near  future. 


(b)<6)  (b){7){% 

7V, 
the 


Eb)<6)  (bKnmo 


the  allegations  that 


_ ^ _  ]gove  jSalff  information  over  ihe  radio  to  the  Game  tmd  Fish  Deotirpnent  about  han,xjfins  I 

if  no  where  in  the  US  Tot* it  Service  site  that  states  ii  if  illegal  to  harvest  Osha  in 

—  -  and  Fish  Department.  These  were  false  allegations  and  I  think  this  war  scad  in  retaliation  m  filing  a  grievance  Can  you  please  look 
Allegations  as  I  have  plea  qiQ*fg>luint  wirtj - 


r>.r^ 


Jjv/>rrvur>rQ 


the  US  Fwttt  Semite  Department: 


(  )(  ),(  H  M 1 9  fcoui  d  that  provided  the  Game  A  Bah  officer  with  the  correct  information  regarding  the  federal  regulation  (36  eft  261 .6)  which 

add re  ises  the  collection  of  niural  product,  on  US  Rnst  Service  lands  on  Oct  12, 2013.  h  is  my  understandmg  that  on  Nov  13,  2013  while  in 

- eeurtJyou  altered  into  an  agreement  with  the  AUSA  that  you  would  pay  your  violation  notice  ten  Aug  31 , 2013  withm  30dayi  By  exureing  mio 

_  in  agfeerreu  I  mw  <ed  to  believe  you  did  not  wish  to  case  to  tnal1  If  this  is  your  tetre  I  recommend  you  contact  the  AUSA  office;  as 

(b)(6), (b)(7HQky  trt  the  proseemng  body  for  tern  vKualiuns  Ahu| -  |wn  unaware  you  had  contacted  me  to  file  a  complaint  prim  to  your 

illegal  activity  on  October  12* ,  as  such  he  would  have  been  unable  retaliate  against  you. 


I  remind  you  that  the  removal  of  all  natural  product  from  National  Forest  System  Lands,  requires  a  special  use  authorization,  as  found  m  36  CFR 
261.6. 


Sincerely, 


(b)(6);(b)(7) 

Htrtbifi  hi  w  Hni«  2m* 

US  Fared  Wfiei 
bwEibreniMt  8limtlfiti*n 


(b)(6);(b)(7)(C) 
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USDA  Forest  Service  Incident  Report 

j mber;  m  a  a  e  •  s  «  Document  ut  Case  No: 


Sensitive:  ns 


<bX6) 

Name: 

Allas: 

DOB: 

Race:  |(bX6) 

r 

(b)(6) 

Address: 

Address: 
Phone: 
Bus.  Address: 
Bus.  Phone: 


Hair:  BRO 
ID  No: 


(b)(6) 


Eves:  0>H6)] 
State:  NM 


Height:  foM6)  I 
ID  Type:  SOCIAL 
SECURIT 
Y 


Weight:  E*jjT 
Other  ID  No: 


Classification: 
Relationship: 
Injury: 
Hospital: 
Injury  Description: 


Subject  Type:  S 


Sex:  Ewe)] 


Bus.  Address: 

Bus.  Phone:  - 

Hair:  Pie] 
ID  No: 


Classification: 
Relationship: 
Injury: 
Hospital: 
Injury  Description: 


Eyes:  (Eh] 
State:  NM 


ft  in 

Weight: 
Other  ID  No: 

SOCIAL 

(b)(6) 

SECURIT 

VEHICLES 


U «- 


Country 

"ttSr— 


State 

NM 


VIN 


Year 

1997 


Make 

MERC 


Color 

RED 


Description: 


PROPERTY  RESOURCE 


ASSOCIATED  REPORTS 


Report  No 


Report  Type 


Agency 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LEIMARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency.  Is  prohibited  except  as  described  in  5  USC  552a. 
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USDA  Forest  Service  Incident  Report 


Incident  Number  w  *  o  c  t  s  m  Document:  »n  Case  No:  Sensitive:  NS 


_ ASSISTING  OFFICERS _ 

Officer  ID_ Officer  Type_ Agency 


_ EVIDENCE _ 

_ ACCIDENTS _ 

_ _  ATTACHMENTS _ 

□  Photographs  □  Sketch  □  Map  □  Statements 

□  Impound  Inventory  □  Fire  Cause  &  Origin  Rpt  □  Controlled  Substance  Rpt  □  Other  Agency  Rpt 

□  SF-91a  _ □  FS-6700-8  □  AD-872 _ □  Other _ 

_ SIGNATURES _ _ 

Submitted:  _  Signature:  _  Date:  _ 

Reviewed  By:  _  Signature:  _  Date:  _ 

Approved  By:  _  Signature:  _  Date:  _ 

Note:  This  document  is  for  OFFICIAL  USE  ONLY.  It  and  its  contents  are  not  to  be  distributed  outside 
your  Agency,  nor  duplicated,  without  prior  approval  of  the  USDA,  Forest  Service,  Law  Enforcement  and 
Investigations. _ 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LEI  MARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency,  is  prohibited  except  as  described  in  S  USC  552a. 
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Me  Good  Evening,  1  had  one  more  Question.  What  happens  about  the  Osha  I  harvested  from  my 

^NM  that  I  had  with  me  that  day?  I  let  the  officers  know  that  I  harvested 


some  of  that  Os 


(bX6);(bK7HC^ 

De 

C  V,  2013 

-FS 


Good  Evening, 

I  had  one  more  Question.  What  happens  about  the  Osha  I  harvested  from  my 


(b)(6) 


(b)(6) 


j'tM  that  I  had  with  me  that  day?  I  let  the  officers  know  that  i  harvested 


some  of  that  Osha  from  my  property. 

I  got  the  audio  cd  from  the  Public  Records  I  requested  from  the  NMDGF  and 
it  states  when  I  let  the  officers  know  that  some  Osha  came  from  my  property  down  the 
road.  That  is  when  your  officer  stated  that  it  was  Illegal  to  posses  any  Osha  (not  with  or 
with  out  a  permit)  so  they  took  all  my  harvest  from  that  day  and  the  previous  day. 

It  is  close  to  Christmas  and  that  was  supposed  to  be  my  present  for  all  my  Family 
members  as  a  gift.  This  has  been  a  tradition  in  my  family  for  years  and  this  year  it  will 
be  ruined  if  I  cannot  give  my  Fathers  gift  as  we  have  been  doing  for  years.  I  am  going 
through  emotional  distress  right  now  and  hope  to  get  the  two  gunny  sacks  that  I 
harvested  from  my  property. 

I  also  have  the  Audio  cd  from  the  Aug.  31  incidents  and  it  also  states  that  we  were 
picking  Osha.  How  come  we  were  not  notified  the  first  time  about  having  to  obtain  a 
permit  for  harvesting  Osha? 

I  will  forward  you  both  recording  if  you  would  like  me  to  so  you  can  hear  the  actual 
footage. 


(b)(6) 


JEh 


nk  You 


Show  message  history 
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Mtrtfctn  fevr  Mtac*  Int 
OUmrtStmt 
Uvf  6l»»f 


W  Fro 

I - Sen 

m: 

Imailto: 

It:  Monday,  October  07,  2013  2:17  PM 

(b)(6);(b)(7)(G^o; 

- 

-FS 

iject:  How  to  file  a  Grievance /Discrimination 

Good  Afternoon, 


(b)(6)  (b)(7)(' 


I  spoke  with  you  the  other  day  about  filing  3  grievance  against  an  officer  in  the  1(b)(6)  NM  area. 

This  incident  happened  on  the  day  of  August  31,  2013  at  approximately  4:30  in  the  afternoon.  I  was  out 
on  a  hunting  trip  with  my  father  and  my  cousin  in  the  Davis  Willow  area  when  we  were  surrounded  by 
US  Forest  Service  and  Game  and  Fish  Law  Enforcement  Officers.  As  ail  eight  or  so  officers  jump  out  of 
there  vehicles  like  we  were  all  criminals,  one  of  the  was  really  being  impolite  and  really  rood  to  us.  This 
ers  namels  —  _ from  the  US  Forest  Service  department.  He  had  us  lined  up  in  front  of  the 


^ffiS 

vehjcl 


les  as  if  we  had  killed  some  body  or  done  a  vicious  crime.  They  had  told  us  we  were  in  a  dosed 


area. 


I  had  done  all  my  homework  before  we  went  out  spending  hundred  of  dollars  to  go  up  to  the  mountains 
to  have  a  good  time  with  my  father  so  I  checked  with  the  Pecos  Ftanger  station  to  make  sure  ail  the 
areas  were  open  to  hunting  and  camping.  They  told  me  ail  the  areas  above  Terrero  is  open  for 
everything  and  below  Terrero  and  Holy  Ghost  everything  Is  closed  ( I  had  spoke  with  two  people  that 
day  at  the  same  time)  and  I  had  also  called  Game  and  Fish  that  same  day  and  they  told  me  to  check  with 
the  Forest  Service  as  I  had  already  done.  Not  only  did  I  check  with  both  of  these  departments  I  also  went 
into  the  Santa  Fe  Forest  Service  Department  on  August  30,  2013  to  purchase  firewood  permits  In  the 
same  area.  As  before  with  the  other  calls  I  had  done,  the  lady  in  the  front  office  told  me  that  all  the  area 
was  open  for  fuel  wood  cutting,  she  gave  me  a  map  and  never  mentioned  anything  about  anywhere 
being  dosed  as  I  asked  about  five  times.  As  confirmed  by  all  three  offices  everywhere  in  the  Davis 
Willow  area  was  open. 


Page  0306  of  1502 


(b)(6),(b)(7)p~ 


After  about  an  hour  of  being  harassed  and  discriminated  on,  all  the  officers  left  our  campsite  and  parked 
a  little  bit  away.  “The  reason  why  I  say  discriminated  Is  because  we  are  all  Hispanic”.  There  were  also 
more  the  six  other  campsites  that  were  never  approached  by  any  these  five  vehicles.  The  officers  finally 
came  back  about  an  hour  later  and  told  us  that  he  would  let  us  stay  there  the  night  but  we  would  have 
to  be  out  by  9  am.  After  all  the  vehicles  left  there  was  about  five  different  campers  In  the  area  come  up 
to  us  and  ask  what  had  happened.  We  let  them  know  that  the  officers  had  told  us  the  area  was  closed 
and  we  needed  to  move  by  the  morning.  None  of  the  other  campsites  or  campers  ever  got  approached 
or  even  got  told  any  of  the  information  that  we  had  just  harassed  and  discriminated  on  by  officer 

nostly.  We  also  never  saw  any  of  the  officers  during  the  rest  of  the  hunting  trip  and  all  the  rest 


of  the  campers  stayed  where  they  were  except  for  us  (we  had  to  move  as  told  by 


(b)(6):(b)<7)<C^ 


My  Father  and  I  have  been  hunting  for  most  of  my  life  and  it  has  been  a  family  tradition.  After  this 
incident  has  happened  my  Father  does  not  even  want  to  put  in  for  hunting  anymore  especially  with  all 

In  the  field  my  family  tradition  has  been  ruined. 


money  we  spend.  With  peoptelike 


Since  I  have  been  back  from  this  tragic  incident  I  had  heard  from  plenty  other  people  telling  me  they 
have  had  bad  run  ins  with  this  same  officer.  There  is  a  petition  going  around  inftbK6)  labout  this  guy  that 
I  also  have  heard  about  and  this  I  heard  from  your  department. 

Can  you  please  send  me  the  information  on  how  I  start  to  file  a  grievance  in  your  department  please. 


(b)(6) 

You 

had  also  gave  me  the  number  to!  I< 

bed 

one  through  your  department. 

[b)(6).(b«7)(C) 


Thanks  and  have  a  great  week. 


(b)(6) 

V 

This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended  recipients. 
Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains 
may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you  have 
received  this  message  in  error,  please  notify  the  sender  and  delete  the  email  immediately. 
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1  Attachment 


Reply,  Reply  All  or  Forward  |  More 


(b)(6);(b)(7)(t ) 


-FS  You  can  file  a  freedom 
follbwing  site,  http://www.f0la.g0v/.Y0u 


Broadway  SE  Al 


of  information  act  request,  by  following  the  guidance  on  the 
would  need  to  send  it  to  the  Southwest  Regional  office.  333 


Oct  16,  2013 


Reply,  Reply  Ail  or  Forward  |  More 


Me  I  was  at  the  Penasco  Forest  Department  on  Aug.  16,  2013  purchasing  wood  permits.  I  asked  the  two 
employees  in  the  front  desk  about  harvesting  Osha  root,  they  had  no  response  about  having  to  obtain 
any 


(b)(6)  ;(b)(7)(Cjc 

|. 

Oct  16,  2013 


I  was  at  the  Penasco  Forest  Department  on  Aug.  16, 2013  purchasing  wood  permits.  I  asked  the  two 
employees  in  the  front  desk  about  harvesting  Osha  root,  they  had  no  response  about  having  to  obtain 
any  permit  for  it.  As  I  left  the  office  I  felt  it  was  just  like  picking  pinion  which  needs  no  permit  to  harvest 


If  this  is  the  case  l  was  informed  wrong  by  the  Penasco  Department  about  harvesting  Osha  as  it  has  been 

NM  which  contains  some  Osha  but  decided  to  go  to 


a  family  tradition  for  years.  I  have  property  fn|(b>(6> 
the  forest  this  day. 


Also  when  we  getting  harassed  in  Pecos  on  Aug.  31,2013  we  should  have  been  informed  on  this 
information  as  there  is  Osha  in  the  Elk  Mountain  area.  I  had  informed  all  the  officers  even 
about  having  Harvested  Osha  a  little  that  day  also. 

I  think  there  needs  to  be  more  specific  information  and  lists  of  any  removal  because  this  means  you 
can't  pick  flowers  or  sheds  from  animals,  etc.. 


Thanks, 


(b)(6) 

^2 

Show  message  history 


>  wrote: 


(b)(6)  ;(b)(7)(C) 
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You  can  file  a  freedom  of  information  act  request,  by  following  the  guidance  on  the  following  site, 
http://www.fola.gov/,  You  would  need  to  send  it  to  the  Southwest  Regional  office.  333  Broadway  S£ 
Albuquerque,  NM  87102,  The  removal  of  all  natural  product  from  national  forest  system  lands,  requires 
a  special  use  authorization,  36  CFR  261.6. 


(b)(6);  (b)(7)(C) 


o 


fertfarraNcv  Mtmt  2«st 
US  fire  it  Strvkt 


(b)(6);(b)(7)( 

- - - - 

CbMS) - 

trohi: 

fmalffo:  — 

SenffbA^ednesday,  October  16, 2013  11:48  AM 

To:  [ 


-FS 


Subject:  Re:  How  to  file  a  Grievance/Discrimination 


Thank  you  Sir. 


(b)(6) 


_gave 


(b)(6) 


was  also  In  the  Carson  National  Forest  this  past  weekend  on  Oct.  12,  2013  when 
^  alse  informatlon  over  the  radio  to  the  Game  and  Fish  Department  about  harvesting  Osha.  There  is  no 
where  tnfhe  US  Forest  Service  site  that  states  it  is  illegal  to  harvest  Osha  in  which  I  --- — tiited 


(b)(6)  (b>(7XC) 


inofficer 


(b)(6). (b)(7)(C) 


from  the  Game  and  Fish  Department.  These  were  false  allegations  and  I  think  this 


1(b)(6)- 


_was^sald  in  retali^tton  to  filing  a  enevance.  Can  you  please  look  into  these  allegations  as  I  have  filed  a 

_  supervisor  ,  with  the  US  Forest  Service  Depa  rtment . 


complaint  with 


Can  you  please  send  me  the  information  in  which  I  can  submit  a  public  records  request,  I  could  not  find 
it  on  your  site. 


Thank  You, 


(b)(6) 

\ 

(b)<6)  <bX7x©|,  yednesday,  October  16,  20138:30  AM,’  p — — — — —  >  wrote: 

~ TRave  received  your  email,  as  indicated  during  our  phone  conversation,  we  take  all  allegations  seriously 
and  follow-up  on  them  thoroughly. 
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5  261,6 


36  CFR  Ch.  II  (7-1-12  Edition) 


(f)  Building,  attending,  maintaining, 
or  ualng  a  campfire  without  removing 
all  flammable  material  from  around 
the  campfire  adequate  to  prevent  ita 
escape. 

(g)  Negligently  falling  to  maintain 
control  of  a  prescribed  fire  on  Non-Na- 
tlonal  Forest  System  lands  that  dam¬ 
ages  the  National  Forest  System. 

[43  FR  2957,  Jan.  14,  1977,  as  amended  at  46 
FR  33536.  June  ttt  1911:  73  FR  30307.  May  XT* 
2O0SI 

4201.0  Timber  and  other  forest  prod¬ 
ucts. 

The  following  are  prohibited: 

(a)  Cutting  or  otherwise  damaging 
any  timber,  tree,  or  other  forest  prod¬ 
uct,  except  as  authorized  by  a  special- 
use  authorization,  timber  sale  con¬ 
tract,  or  Federal  law  or  regulation. 

(b)  Cutting  any  standing  tree,  under 
permit  or  timber  sale  contract,  before 
a  Forest  Officer  has  marked  It  or  has 
otherwise  designated  it  for  cutting. 

(0)  Removing  any  timber  or  other 
forest  product  cut  under  permit  or  tim¬ 
ber  sate  contract,  except  to  a  place  des¬ 
ignated  for  scaling,  or  removing  it 
from  that  place  before  It  is  scaled, 
measured,  counted,  or  otherwise  ac¬ 
counted  for  by  a  forest  officer, 

(d)  Stamping,  marking  with  paint,  or 
otherwise  Identifying  any  tree  or  other 
forest  product  in  a  manner  similar  to 
that  employed  by  forest  officers  to 
mark  or  designate  a  tree  or  any  other 
forest  product  for  cutting  or  removal. 

<e)  Loading,  removing  or  hauling 
timber  or  other  forest  product  acquired 
under  any  permit  or  timber  sale  con¬ 
tract  unless  such  product  Is  Identified 
as  required  in  such  permit  or  contract. 

(H  Selling  or  exchanging  any  timber 
or  other  forest  product  obtained  under 
free  use  pursuant  to  §§2236  through 
223  11 

(g)  Violating  any  timber  export  or 
substitution  restriction  in  §§223.160 
through  223  164 

(h)  Removing  any  timber,  tree  or 
other  forest  product,  except  as  author¬ 
ised  by  a  special -use  authortiatioii, 
timber  sale  contract,  or  Federal  law  or 
regulation. 

(1)  Violating  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  U.S.C,  620.  et  seg.)t  or  its  Im¬ 


plementing  regulations  at  38  CFR 
223.185-223  203. 

[42  FR  3957,  Jan.  14,  1977;  42  FR  W7».  May  18, 
1977,  u  amended  at  49  FR  25450.  June  31,  1964; 
51  FR  im  Jan.  10,  1986,  60  FR  46934.  Sept  8. 

ms] 

Errxcnvx  DATS  NqtT  At  73  FR  79393.  Dec. 
38.  2006,  1361.6  was  revised,  effective  Jan.  28, 
2009  At  74  FR  5107,  Jan  39,  3009,  the  amend¬ 
ment  was  delayed  until  Mar.  30,  3009.  At  74 
FR  14049,  Mar  30,  3009,  the  amendment  was 
further  delayed  until  May  36,  3000  At  74  FR 
36001,  June  1,  2000,  the  amendment  was  de¬ 
layed  indefinitely.  For  the  convenience  of 
the  user,  the  revised  text  Is  set  forth  as  fol¬ 
lows: 

The  following  are  prohibited: 

(a)  Culling,  removing,  or  otherwise  dam¬ 
aging  any  timber,  tree,  or  other  forest  prod- 
net.  including  special  foreet  product!  and 
forest  botanical  products,  except  as  author- 
lied  by  Federal  law,  regulation,  permit,  con¬ 
tract,  special  use  authorisation.  Bee-use  au¬ 
thorisation,  or  personal-use  authorisation 

(b)  Cutting  any  standing  tree  under  any 
permit  or  contract  before  a  Foreet  Officer 
has  mar  Iced  it  or  has  otherwise  designated  It 
for  cutting. 

<c)  Unless  otherwise  provided  for  in  any 
penult  or  contract,  removing  any  Umber  or 
other  forest  product,  including  special  forest 
products  and  foreet  botanical  products,  ex¬ 
cept  to  a  place  designated  for  scaling .  meas¬ 
uring,  counting,  or  other  method  of  account¬ 
ing  by  a  forest  officer 

(d)  stamping,  marking  with  paint,  or  oth¬ 
erwise  Identifying  any  tree,  or  other  forest 
product.  Including  special  foreet  products 
and  foreet  botanical  products,  in  a  manner 
similar  to  that  employed  by  forest  officers  to 
mark  or  designated  a  tree  or  any  other  forest 
product  for  cutting,  or  removal. 

16)  Loading,  removing  or  hauling  timber, 
or  other  forest  products,  including  special 
foreet  products  and  foreet  botanical  prod¬ 
ucts,  acquired  under  any  permit,  contract* 
Bee- use  authorisation,  memorandum  of 
Agreement,  memorandum  of  understanding, 
or  personal -use  authorisation  unless  such 
product  la  designated  for  loading,  removing, 
or  hauling  as  required  or  authorised  in  such 
permit,  contract.  Bee- use  authorisation, 
memorandum  of  agreement,  memorandum  of 
understanding,  or  personal -use  authorisation 

(f)  Selling  or  exchanging  any  timber  or 
other  forest  product,  Including  special  forest 
products  and  Foreet  botanical  products,  ob¬ 
tained  under  free  use  or  personal  use  pursu¬ 
ant  to  §f 223.5  through  223. U,  1333  339  or 
1233  276  Of  this  chapter 

(g)  Violating  any  timber  export  or  substi¬ 
tution  restriction  In  H 223.160  through  223.164 
of  this  chapter. 
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Fotttt  S#rvtc«,  USOA 


§261.10 


Cfa)  Violating  t he  Forest  Resources  Con¬ 
servation  and  Shortage  Belief  Act  of  1990  (16 
U.8,C,  830.  ft  jun?  J,  or  its  Implementing  regu¬ 
lations  It  *1233  185  through  233.203  of  this 
Chapter 

6361.7  Livestock. 

The  folio  wing  axe  prohibited: 

(a)  Placing  or  allowing  unauthorized 
livestock  to  enter  or  be  In  the  National 
Forest  System  or  other  lands  under 
Forest  Service  control. 

(b>  Not  removing  unauthorized  live¬ 
stock  from  the  National  Forest  System 
or  other  lands  under  Forest  Service 
control  when  requested  by  a  forest  offi¬ 
cer, 

(o)  Falling  to  recloee  any  gate  or 
other  entry. 

(d)  Molesting,  Injuring,  removing,  or 
releasing  any  livestock  Impounded 
under  1 362.10  while  in  the  custody  of 
the  Forest  Service  or  Its  authorized 
agents. 

(43  FR  35959.  July  IS.  1971.  as  amended  at  51 
FR  1361,  Jan  10, 1906} 

$961.8  Fish  and  wildlife. 

The  following  are  prohibited  to  the 
extent  Federal  or  State  law  Is  violated: 

(a)  Hunting,  trapping,  fishing,  catch¬ 
ing,  molesting,  killing  or  having  in 
possession  any  kind  of  wild  animal, 
bird,  or  fish,  or  taking  the  eggs  of  any 
such  bird, 

(b>  Possessing  a  firearm  or  other  Im¬ 
plement  designed  to  discharge  a  mis¬ 
sile  capable  of  destroying  animal  life. 

(c)  Possessing  equipment  which  could 
be  used  for  hunting,  fishing,  or  trap¬ 
ping 

(d)  Possessing  a  dog  not  on  a  leash  or 
otherwise  confined. 

(a)  Curtail  the  free  movement  of  any 
animal  or  plant  life  Into  or  out  of  a 
cave,  except  as  authorized  to  protect  a 
cave  resource. 

[43  FR  2957,  Ju  14,  1777,  is  amended  at  46 
FR  39530,  June  SO,  Ml,  39  FR  31153,  June  17, 
19941 

$261.9  Property. 

The  following  are  prohibited: 

(a)  Damaging  any  natural  feature  or 
other  property  of  the  United  States. 

(b)  Removing  any  natural  feature  or 
other  property  of  the  United  States. 


(c)  Damaging  any  plant  that  Is  classi¬ 
fied  as  a  threatened,  endangered,  sen¬ 
sitive,  rare,  or  unique  species. 

(d)  Removing  any  plant  that  Is  classi¬ 
fied  as  a  threatened,  endangered,  sen¬ 
sitive,  rare,  or  unique  species. 

(e)  Entering  any  building,  structure, 
or  enclosed  area  owned  or  controlled  by 
the  United  States  when  such  building, 
structure,  or  enclosed  area  Is  not  open 
to  the  public. 

(D  Using  any  pesticide  except  for  per¬ 
sonal  use  as  an  insect  repellent  or  as 
provided  by  special-use  authorization 
for  other  minor  uses. 

(g)  Digging  in,  excavating,  dis¬ 
turbing,  Injuring,  destroying,  or  In  any 
way  damaging  any  prehistoric,  his¬ 
toric,  or  archaeological  resource,  struc¬ 
ture,  site,  artifact,  or  property. 

(h)  Removing  any  prehistoric,  his¬ 
toric,  or  archaeological  resource,  struc¬ 
ture,  site,  artifact,  property . 

(I)  Excavating,  damaging,  or  remov¬ 
ing  any  vertebrate  fossil  or  removing 
any  paleontological  resource  for  com¬ 
mercial  purposes  without  a  special  use 
authorization. 

(J)  Excavating,  damaging,  or  remov¬ 
ing  any  cave  resource  from  a  cave 
without  a  special  use  authorization,  or 
removing  any  cave  resource  for  com¬ 
mercial  purposes, 

[46  FB  33536,  June  36,  1961.  as  amended  at  49 
FR  25430,  June  21.  1994;  31  FB  30356.  Aug,  26, 
1966:  59  FB  31153.  June  17.  1994} 

$261.10  Occupancy  and  me. 

The  following  are  prohibited: 

(a)  Constructing,  placing,  or  main¬ 
taining  any  kind  of  road,  trail,  struc¬ 
ture,  fence,  enclosure,  communication 
equipment,  significant  surface  disturb¬ 
ance,  or  other  improvement  on  Na¬ 
tional  Forest  System  lands  or  facilities 
without  a  special -use  authorization, 
contract,  or  approved  operating  plan 
when  such  authorisation  Is  required. 

tb)  Construction,  reconstructing.  Im¬ 
proving.  maintaining,  occupying  or 
using  a  residence  on  National  Forest 
System  lands  unless  authorised  by  a 
special-use  authorization  or  approved 
operating  plan  when  such  authoriza¬ 
tion  Is  required. 

(c)  Selling  or  offering  for  sale  any 
merchandise  or  conducting  any  kind  of 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 
Date: 


FEB  2  7  20U 


(b)(6) 

(b)(6)  Dft 

IT 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


We  received  your  Standard  Form  95  Claim  for  Damage,  Injury,  or  Death  on  January  14, 
2014.  The  Federal  Tort  Claims  Act  (FTCA)  (28  U.S.C.  2401)  provides  payment  to  those 
who  suffer  personal  injury,  death,  or  property  damage  as  a  result  of  the  negligence  or  other 
wrongful  act  of  employees  of  the  United  States  Government. 


We  have  reviewed  your  claim  along  with  other  documents  submitted,  and  have  conducted 
two  telephone  conversations  with  you.  The  Federal  Tort  Claims  Act  is  a  negligence  based 
statute.  Therefore,  can  you  please  describe,  in  detail,  how  you  suffered  personal  injury  and 
property  damage  as  a  result  of  negligence  by  employees  of  the  Forest  Service? 

Once  you  have  provided  us  with  this  information,  you  must  substantiate  your  claim  by 
submitting  the  following: 


For  personal  injury: 

•  Written  report  from  attending  physician  or  dentist  stating  nature  and  extent  of 
injury,  treatment,  degree  of  temporary  or  permanent  disability,  period  of 
hospitalization,  and  any  diminished  earning  capacity. 

•  Itemized  bills  for  medical,  dental,  and  hospital  expenses,  or  itemized  receipts  of 
payment. 

•  Statement  of  expected  expenses  if  future  treatment  is  necessary. 

•  Written  statement  from  employer  showing  actual  time  lost,  whether  claimant  is  full 
or  part  time,  and  wages  or  salary  actually  lost 

•  If  self-employed,  documented  evidence  of  earnings  actually  lost. 


Caring  for  the  Land  and  Serving  People 
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For  property  damage: 


•  Proof  of  ownership. 

•  Detailed  statement  of  amount  claimed  for  each  item  of  property. 

•  Statement  of  purchase  price  or  salvage  value. 

•  Itemized  receipt  of  payment. 

Upon  completion  of  the  above  request,  please  send  the  information  to  Marilyn  McKnight, 
Claims  Specialist,  at  the  letterhead  address. 


Should  you  have  questions  about  the  claims  process,  please  do  not  hesitate  to  contact 
Marilyn  McKnight  at  505-563-7582  or  by  email  to  mamcknidit@fs.fed.us. 


A  LUX 


Branch  Chief,  Claims/Claims  Officer 
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Forest 

Service 


Albuquerque  Service  Center 
Chine  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


(b)(6) 

(b)(6)  ^ 

ir 

File  Code:  6570 
Date: 


IAN  2  1  2014 


CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 

•2*1  Request* 


We  received  your  Standard  Form  95  Claim  for  Damage,  Injury,  or  Death  on  January  14, 
2014.  As  an  agency,  the  Forest  Service  does  not  have  authority  to  settle  tort  claims  and  is 
required  to  refer  them  to  the  USDA  Office  of  the  General  Counsel  (OGC)  for 
determination.  It  is  our  responsibility  to  process  claims  for  transmittal  to  the  OGC. 
However,  before  we  can  do  so  in  this  case,  we  request  that  you  submit  the  following 
documentation  and/or  information: 


1.  Claims  must  be  substantiated  by  evidence  of  the  amount  claimed.  In  support  of 
your  claim  for  property  damage,  please  provide  a  detailed  description  of  the 
property  damaged  and  being  claimed.  Also,  please  provide  receipts  evidencing 
payment  to  remedy  damages  to  the  property.  In  support  of  your  claim  for  personal 
injury,  please  provide  medical  documentation  detailing  the  injuries.  Also,  please 
provide  receipts  evidencing  payment  for  medical  care  and  treatment. 

2.  Please  provide  a  copy  of  any  witness  statements  you  may  have. 

3.  Submit  any  additional  evidence  or  information  which  may  have  a  bearing  on  the 
responsibility  of  the  Forest  Service  for  the  damages  claimed 

Upon  completion  of  the  above  request,  please  send  the  information  to  Claims  Specialist, 
Marilyn  McKnight,  at  the  letterhead  address  by  March  24, 2014.  Upon  receipt,  the  claim 
will  be  processed  and  transmitted  to  OGC  for  review  and  determination.  Please  be  advised 
that  the  OGC  cannot  approve  payment  for  claimed  damages  that  are  insufficiently 
documented. 


Should  you  have  questions  about  the  claims  process,  please  do  not  hesitate  to  contact 


United  States 
Department  of 
Agriculture 


Forest 

Service 


.Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 


1-877-372-7248 


(bX6) 

(b)(6)  D<, 

IT 

File  Code:  6570 

DaU:  IAN  1  7  20)3 


CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


We  received  your  Standard  Form  95  Claim  for  Damage,  Injury,  or  Death  on  January  14, 
2014.  As  an  agency,  the  Forest  Service  does  not  have  authority  to  settle  tort  claims  and  is 
required  to  refer  them  to  the  USD  A  Office  of  the  General  Counsel  (OGC)  for 
determination.  It  is  our  responsibility  to  process  claims  for  transmittal  to  the  OGC. 
However,  before  we  can  do  so  in  this  case,  we  request  that  you  submit  the  following 
documentation  and/or  information: 


1 .  Claims  must  be  substantiated  by  evidence  of  the  amount  claimed.  In  support  of 
your  claim  for  property  damage,  please  provide  a  detailed  description  of  the 
property  damaged  and  being  claimed.  Also,  please  provide  receipts  evidencing 
payment  to  remedy  damages  to  the  property.  In  support  of  your  claim  for  personal 
injury,  please  provide  medical  documentation  detailing  the  injuries.  Also,  please 
provide  receipts  evidencing  payment  for  medical  care  and  treatment. 

2.  Please  provide  a  copy  of  any  witness  statements  you  may  have. 

3.  Submit  any  additional  evidence  or  information  which  may  have  a  bearing  on  the 
responsibility  of  the  Forest  Service  for  the  damages  claimed 

Upon  completion  of  the  above  request,  please  send  the  information  to  the  letterhead 
address.  Upon  receipt,  the  claim  will  be  processed  and  transmitted  to  OGC  for  review  and 
determination.  Please  be  advised  that  the  OGC  cannot  approve  payment  for  claimed 
damages  that  are  insufficiently  documented. 

Should  you  have  questions  about  the  claims  process,  please  do  not  hesitate  to  contact 
Marilyn  McFCnight  at  505-563-7582  or  by  email  to  mamcknieht@fs.fed.us. 
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ttP).(b}(7)< 

) 

oh 

io  told  him  thd” 

CONVERSATION  RECORD 


Date  2/26/14 


Time  11:08  a.m. 


TYPE  ^VISIT  □CONFERENCE 

Location  of  Visit/Conference: 


□  TELEPHONE 
incoming 
Outgoing 


Name  of  Person(s)  contacted  or  in  contact  with  you: 


FSI 


Orgonization/fiusinesi. 


Telephone  No 


SUBJECT:  Claim  #2014030015-001 


That 


telephoned  me  on  2/26/14.  We  discussed  my  email  informing 

was  sharing  details  of  the  legal  proceedings  with  Claims.  I 


keeps  referring  to  other  confrontations  from  the  FS  in  his 


supporting  documentation. 


on  8/31/13,  Labor  Day  Weekend,  he  and  two  NM  Same 
and  his  two  companions  on  the  Pecos  NF. 


(b)f' 


and  one  of  the  others  were  ticketed  and  ordered  to  appear  in  court  for  concealed 
weapons.  Before  appearing  in  court  on  10/15  or  11/15, 


stopped  in  Carson  NF  by  two  Nm  SF  wardens.  One  individual  was 


(b)(5) 


girlfriend  and 


ffftft 


cousin.  Possession  of  osha  root  was 
discovered.  The  wardens  communicated  with  dispatch,  which  in  turn  communicated  with 

did  not  know  that  — was^rw^fThelndividuaislie 


(&»!(?!(' 

5) 

(b)(6), (Li  )(7)(! 

Jti< 

:ketedonli73T 

(b)(5) 


instructed  the  wardens  to  confiscate  the  osha  root. 


and  his  girlfriend. 


he  was  acquiring  information  related  to  the  tort  in  order  to  obtain  his  cooperation.  He 
would  have  refused  the  interview  otherwise. 

keeps  trying  to  discuss  the  legal  proceedings  with  us. 


(b)l  3);(b)(7)(C) 
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(b)(6)  <b)(7)(i : 


(b)(6) 


(BXBT 


(b)(6) 


(b)(6)  :(b)(7)(i 


(b)(6) 


(b)(6) 


(DfipbX^' 


(b)(6);(b)(7)(  ;i 


Alsoj  attempted  to  interview  the  other  individual  initially  identified  as 


cousin. 


visited  him,  he  dented  having  been  in  the  car  on  that  day  and 


that  his  other  cousin  falsely  used  his  identity.  (They  were  both  cousins  of! 
len 


m 


Wh< 


checked,  he  found  that  the  other  cousin  was  on  probation.  He  tracked 


down  the  other  cousin  and  interviewed  him.  He  admitted  to  having  been  at  the  scene 
when  the  osha  root  was  confiscated  and  that  he  falsely  identified  himself 


wifh 


as 


his  cousin.  TTe  said  that —  instructed  him  to  use  his  cousins  identify  because  he 


was  planning  to  file  a  tort  against  the  FS  for  other  run-ins  with  them.  The 

^iad  been  harvesting  osha  root  for  some  time  and  selling 
it  to  someone  in  California.  He  also  said  thot|  intended  lo  pay  him  $100  for  his  N 


to  forward  me  something  with  this  information  so  that 


hejlp  that  day.  I  asi 
show  that 


wc  can 


>od  plans  to  file  a  tort  before  the  osha  root  incident 


agreed  to  forward  me  his  interview  with 


b< 


cousin.  He  requested  that  I  forward 


him  the  voice  recording  of  his  interview  with 


I  replied  that  I  will  forward  him 


:b)(  o 


all  of  the  emails,  including  the  voice  recording. 


'i  rokToTFicer = 


that — -  mentions  that  the  root  was  also  harvested  on  his 


property  in  Las  Aguitas. 


placed  a  second  call  to  me  on  same  day  (11:58  a  m  ): 


We  had  both  researched  the  location.  According  to 


J)(6) 


does  not 


have  the  altitude  or  growing  conditions  for  growing  osha  root,  which  causes 
believe  that  all  of  the  osha  conf iscated  was  harvested  from  the  forest. 


to 


),<bX7KC) 


U>X 

i),(bX7)(C) 

M 

iXbX/HU) 
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Nome  of  Person^)  contacted  or  in  contact  with  you- 

Ogam  zation/Buji  ness 

Telephone  No: _ 

('b)i 

<&XB) 

- 

-bt 

JBJECT;  Claim  #2014030015-001 

CONVERSATION  RECORD 


Date  7724/14 


Time  11:40  a.m. 


TYPE  □visit 

Location  of  Visit/Conference: 


□CONFERENCE 


□TELEPHONE 

incoming 

Outgoing 


SUMMARY: 

Received  call  from  claimant.  He  said  that  he  had  received  the  “letter"  (2nd  RFI).  He 
asked  if  I  wanted  him  to  email  it  or  put  it  in  the  mail.  I  instructed  him  to  mail  it.  He 
mentioned  something  about  what  he  was  mailing.  I  instructed  him  to  substantiate  his 
claim;  for  example,  receipts  for  medical  care  and  or  records  substantiating  the 
treatment  and  receipts  or  other  documentation  substantiating  the  property  that  was 
damaged.  He  gave  an  example  of  his  going  to  an  herb  store  and  buying  an  ounce  of  osha 
root  and  providing  me  with  the  receipt.  I  said  that  was  fine.  He  also  mentioned  that  he 
thought  he  could  obtain  information  from  the  internet.  I  then  told  him  that  the 
information  he  had  emailed  me  regarding  the  questioning  from  law  enforcement  was  not 
necessary  and  that  we  only  process  the  claim,  that  we  are  not  involved  in  the  legal 
proceedings.  He  replied  that  he  understood. 


Action  Required/Taken: 


SIGNATURE  OF,  PERSON 


TING  CONVERSATION: 


DATE: 
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(b)(6) 


1(b)(6).  (bX7)(<r 


CONVERSATION  RECORD 


Date  2/14/14 


Time  10:30  a.m. 


TYPE  QVISIT 

Location  of  Visit /Conference: 


□CONFERENCE 


□  TELEPHONE 
incoming 
Outgoing 


Name  of  Personas)  contacted  or  in  contact  with  you: 


Organizotion/Business: 


Tcte&Hofie  No: 

(b)C 

SUBJECT:  Claim  #2014030015-001 


SUMMARY: 

Received  call  from  claimant.  He  said  nothing  at  first  so  I  asked  if  he  received  our  RFI 
letter.  At  first  he  said  that  he  hadn't.  I  told  him  when  it  was  mailed  out  and  that  it 
went  by  certified  mail.  He  said  that  he  had  received  it  but  that  it  was  at  work.  I 
instructed  him  to  submit  what  was  reguested  in  the  letter.  He  then  mentioned  that 


and  another  officer  came  to  his  house  yesterday  to  interview  him.  He 


asked,  "Do  you  know  about  that?"  I  told  him  that  we  are  not  involved  in  that 
process...that  it  was  a  separate  issue  and  that  we  only  process  his  claim.  He  said  that 
he  will  follow  up  on  the  letter.  I  told  him  to  be  certain  to  follow  the  instructions  and  to 
submit  what  is  requested  so  that  we  can  process  his  claim. 


Action  Required/Taken: 


SIGNATURE  OF  PER3 


.DOCUME. 


CONVERSATION: 


DATE:  . 
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Me  Knight,  Marilyn  A  -FS 


(b)(6)^j^) 

Sent: 

To: 

Subject: 

Attachments: 


Hello  Marilyn, 


jlated  18  USC  641,  Theft  of  Gov't  Property  (>$1,000.00)  which  is  a  felony.  However,  the  USAO  wants  to 
a  misdemeanor  under  our  CFRs.  36  CFR  261.9(b),  removing  any  natural  feature  of  the  US. 

47  lbs  X  $87.00  /  lb  =  $4,089.00 

I  do  not  think  we  are  going  to  seek  restitution. 

Court  is  scheduled  for  5/14/14  at  0900  hours. 

Attached  Is  the  incident  report. 

Hope  this  helps. 

Take  care. 


(b)« ) 


prosecute  it  i 


—  -FS 

Sunday,  April  27,  2014  3:35  PM 
Mcknight,  Marilyn  A  -FS 
RE:  Claim  #2014030015-001 
MAOG05H[l].doc 


(b)(f 

).:  (b)(7)(C) 

~  — - 

USDA/Forest  Service  I  Law  Enforcement  &  Investigations 


From:  McKnight,  Marilyn  A  -FS 
Sent:  Monday.  April  21,  2014  2:47  PM 


(bXBfcJ^'XO 

\  "  r 

-FS 

Subject: 

Claim  #2014030015-001 

n 

I  guess  the  questions  never  stop.... sorry.  I  forgot  to  ask,  if  the  FS  is  seeking  restitution,  can  we  receive  a  copy  of  that 
demand?  Thanks. 


i 
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USDA 


% K&U&f*  j4.  *?ttc7ZM£f&£ 

Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknieht@fs.fed.us 


Caring  for  the  land  and  serving  the  people. 


McKnight,  Marilyn  A  -FS 


From: 

Sant: 

(b^Jb)(7KC) 

Subject: 


McKnight,  Marilyn  A  -FS 
Wednesday,  February  26, 2014  9:00  AM 
-FS 

RE:  Claim  #2014030015-001 


* 


does  not  seem  have  a  clear  understanding  of  the  boundaries  between  legal 
proceedings!  brought  against  him  by  the  FS  and  filing  a  tort  against  the  FS.  During  one  telephone  conversation  with  Mr 
he  Mentioned  that  he  and  another  individual  was  interviewed  by  two  agents  (you  and 
asked  if  I  knj°w  anything  about  it.  I  advised  him  that  we  (Claims  Branch!  fpve  no  involvement  in  legal  proceedings 
ess  his  tort  claim.  He  followed  bv  emailing  mer 
nducted  by  you  an 


i tmmrm 

iKR 


(bH^nversation  witf 
those  legal  processes. 


letter  to  him,  the  voice  recording  of  the 
md  some  other  miscellaneous  documents.  During  a  second  telephone 
t,  again,  had  to  impress  upon  him  that  the  Claims  Branch  does  not  become  involved  with 


h®bt  Sr.  Claims  Specialist  requested  that  I  make  you  aware  that 
me  know  if  I  can  provide  you  with  anything  further.  Thanks. 


is  sharing  this  information  with  us.  Please  let 


ibmm 

Sent; 


ZIN 

January  21,  2014  10:15  PM 
To:  McKnight,  Marilyn  ^  -FS _ 

-FS 

Subject:  Rtp:  Claim  #2(5 146300 15 -001 

Greetings  Marilyn, 

Yes,  on  or  about  10/12/13, 1  was  contacted  by  a  NMG&F  Sergeant  via  Service  radio  regarding  some  violators  he  came  in 
contact  with  on  the  Carson  NF.  The  NMG&F  Sergeant  inquired  if  it  was  legal  to  harvest  Osha  Root  w/o  a  permit  on  NFS 
Lands.  I  informed  him  that  it  was  not  legal  w/o  a  permit  and  to  please  confiscate  the  illegally  harvested  forest  product 

and  obtain  the  violators  information  for  possible  LE  action.  I  have  not  had  any  contact  with|~~  - -(regardihgth^6) 

Osha  Root  violation.  As  of  the  date  of  this  email,  no  charges  and/or  tickets  have  been  filed/issued  for  this 
violation.  However,  it  is  my  intention  to  file  felony  charges  for  theft  of  government  property  in  excess  of  $1,000.00. 

Let  me  know  if  I  can  be  of  further  assistance. 

Thank  you. 


bX6)(bX7)<C) 


USD  A/ Format  Service  1  Law  Enforcement  &  Investigation* 


PFax:  505-757-2737  I  Dispatch: 


l 
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From:  McKnight,  Marilyn  A  -FS 


mill  1  IIUI  J 

uo  j  /  junumr  4.VA  1 

-FS 

Subject:  Cl 

lim  #2014030015-001 

Kb, 


MCK' 


seen  assigned  the  above  claim  involving 
root  illegally  on  the  Carson  NF.  You  were  contacted  at  the  t 


On  10/12/13  he,  and  three  others,  had  been  digging  osha 
me  and  prosecution  was  being  considered.  Were  charges 


ever  filed  or  do  you  anticipate  charges  being  filed?  Thank  you. 


USDAfjfg 


Wtvu&tf*  /4. 

legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknieht@fs.fed. us 


Caring  for  the  land  and  serving  the  people. 


2 


Page  0324  of  1502 


#  0 

McKnight,  Marilyn  A  -FS 


“Sent: — 

} 

-FS 

— _______  Tuesday,  January  21,  2014  10:15  PM 

To:  — McKnig  h_t,_M a ri ly n  A  -FS 


foJ®(WXC> 

Subject: 

-FS 

RE:  Claim  #2014030015-001 

Greetings  Marilyn, 

Yes,  on  or  about  10/12/13, 1  was  contacted  by  a  NMG&F  Sergeant  via  Service  radio  regarding  some  violators  he  came  in 
contact  with  on  the  Carson  NF.  The  NMG&F  Sergeant  inquired  if  it  was  legal  to  harvest  Osha  Root  w/o  a  permit  on  NFS 
Lands.  I  informed  him  that  it  was  not  legal  w/o  a  permit  and  to  please  confiscate  the  illegally  harvested  forest  product^ 
and  obtain  the  violators  information  for  possible  LE  action. 


I  have  not  had  any  contact  with 

Osha  Root  violation.  As  of  the  date  of  this  email,  no  charges  and/or  tickets  have  been  filed/issued  for  this 
violation.  However,  it  is  my  intention  to  file  felony  charges  for  theft  of  government  property  in  excess  of  $1,000.00. 

Let  me  know  if  I  can  be  of  further  assistance. 

Thank  you. 


OX6);  (b)(7)(C) 

USDA/For^st  Service  Law  Enforcement  &  Investigations 


I  Fax:  503-757-2/37  I  Dispatch: 


From:  McKnight,  Marilyn  A  -FS 

Sent;  Thursday.  January  16,  2014  12:23  PM 

(ttS^(7Hcr/j  |_FS 


cp/T 

tTcf 


Subject:  Cliim  #2014030015-001 


On  10/12/13  he,  and  three  others,  had  been  digging  osha 
root  illegallylon  the  Carson  NF.  You  were  contacted  at  the  time  and  prosecution  was  being  considered.  Were  charges 
ever  filed  or  do  you  anticipate  charges  being  filed?  Thank  you. 


US  DA 


TPUvttftf*'  ft  • 

Legal  Administrative  Specialist 
Claims  Management 
Albuquerque  Service  Center-B&F 
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101- B  Sun  NE 

Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed.us 


Caring  for  the  land  and  serving  the  people. 
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^cKnighfj^aril^A^F^ 


<biU: 

Sent: 


To: 


Object: 

Attachments: 


Wednesday,  March  12, 2014  9:55  AM — 
McKnight  Marilyn  A  -FS 

JTort  #  2014030015-001 


Re 


Property  Stuff.pdf 


Good  Morning, 

Here  is  the  electric  bill  from  our  property  in 


(b)(6) 


NM.  Also  Attached  are  a  few  receipts  from  my 


councilor  and  therapist.  I  can  send  them  in  the  mail  if  you  would  like  me  to. 
Thanks  and  have  a  great  dayl 


0)<6) 

Friday.  February  14, 5014  7:28 
Good  Afternoon, 

Here  is  the  audio. 

Thanks, 


f 


>  wrote: 


Friday,  February  14,  2014  1 1:49  AM,[  — — - 
Hello, 


wrote: 


After  trying  for  almost  an  hour  I  was  not  able  to  send  the  audio.  I  can  have  it  mailed  if  you  would  like. 


()j(6)  ~ 

(b^i  Friday,  February  14, 2014  V 
Good  Morning, 


“<] 

■ - - - -  k> 

wrote: 


Here  was  information  I  had  gathered  from  what  I  had.  Some  of  it  was  from  the  NMDGF  because  I 
never  received  an  IPRA  report  from  US  forest  Service.  There  are  false  statements  included  in  their 
Aiso  the  audio  recording  from  when  US  forest 
to  poss 


illegal  to  possess  so  that  was  why  the  officers  took  my  Osha  from  my  property  inlw) 


lies  about  Osha  being 


If  you  need  anything  else  please  just  let  me  know. 

(|>X6)  (b)(7)(C) 


NM. 


J^udio  Recorded  an  interview  with 


on  2*13-2014. 1  think  this  information  can  also  be  used  if  we  can  obtain  it. 


and  mysiW 


K6> 


1 
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McKnight,  Marilyn  A  -FS 


rrnm: 

Sent: 


To: 


Object: 


Friday,  February  14,  2014 11:49  AM 
McKnight,  Marilyn  A  -FS 
ftrh—  iTort  #  2014030015-001 


Hello, 

After  trying  for  almost  an  hour  I  was  not  able  to  send  the  audio.  I  can  have  it  mailed  if  you  would  like. 


\W) 

<bi$\  Friday,  F  ebruary  14, 2014  1 1:47  AM; 

Good  Morning, 


*  wrote: 


Here  was  information  I  had  gathered  from  what  I  had.  Some  of  it  was  from  the  NMDGF  because  I 
never  received  an  IPRA  report  from  US  forest  Service.  There  are  false  statements  included  in  their 

lies  about  Osha  being 
NM. 


A  so  the  audio  recording  from  when  US  forest 


(l»X6):(bX7)<C) 


issess  so  that  was  why  the  officers  took  my  Osha  from  my  property  inf^y 
If  you  need  anything  else  please  just  let  me  know. 


Audio  Recorded  an  interview  with 
on  2-13-20 14. 1  think  this  information  can  also  be  used  if  we  can  obtain  it. 


and  my 


sSF 
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McKnight,  Marilyn  A  -FS 


m 

Sent: 


To: 


fb'$.bject: 


rnaay,  r-eomary  14,  zvin  n:48  am 
McKnight  Marilyn  A  -FS 

Tort  #  201403001 S -001 

doex;  tort  file.pdf 


_ letter  frofnjj 


Good  Morning, 

Here  was  information  I  had  gathered  from  what  I  had.  Some  of  it  was  from  the  NMDGF  because  I 


(b>i 


nevH  ^cejyed  anj P RA  report  from  US  forest  Service,  There  are  false  state rp^ntg  included  in  their 

>ies  about  Osha  being 
irfm  ]nm. 


10Wa|so  the  audio  recording  from  when  US  forest 
illegal  to  po 


ssess  so  that  was  why  the  officers  took  my  usna  from  my  prope 


If  you  need  anything  else  please  iust  let 


P  )(6)  (b)(7)(C) 


me  know. 


eme 

> 

my 


Audio  Recorded  an  interview  with 


on  2-13-2014. 1  think  this  information  can  also  be  used  if  we  can  obtain  it. 


i 
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King,  Charles  -FS 


— - - - - - - - - 

Sent: 

Monday,  January  13,  2014  9:24  PM 

To: 

King,  Charles  -FS 

Subject: 

Re:  PeopleSoft  Call  "Claim  Against' 

Attachments:  Tort  Claim  FS.pdf 


Thank  You , 

I  really  wanted  to  thank  you  for  getting  my  process  started.  It  is  very  hard  trying  to  figure  out  where  to 
go  when  people  are  sending  you  to  different  departments. 


I  also  have  the  Supervisors  emails  when  I  was  trying  to  file  a  grievance  and  he  turned  my  request 
down. 

I  have  the  audio  CD  in  which  I  would  like  to  send  a  copy  of  because  this  states  when  FS 


KIX8WhX7)(C) 


lies  about  the  possession  of  Osha  Root.  It  also  states  when  they  profile  me. 


(b)(6);(b)(7}(C) 

On  Monday.  January  13.  2014  3:09  PM.  "King,  Charles  -FS"  <ehar1eskinq@fs.fed  us>  wrote: 

PeopleSoft  Call  "Claim  Against” 

Hello,  attached  is  the  Standard  Form  95  (SF-95)  which  allows  you  to  file  a  Claim  under  the  Federal 
Tort  Claims  Act  or  "FTCA".  If  this  Claim  entails  a  Motor  Vehicle  Accident,  please  provide  the 
additional  supporting  documentation  listed  below.  On  the  SF-95  please  make  sure  your  form  is 
signed,  dated,  and  sum  certain  (Total  amount)  is  annotated  appropriately. 

Motor  Vehicle  Accident 

•  Two  Repair  Estimates 

•  Proof  Of  Ownership  (i.e.  Motor  Vehicle  Registration) 

Documentation  to  Consider 

•  Photos 

•  Itemized  bills 

•  Proof  of  Insurance 


Return  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center  (Claims  Branch) 
Attention:  Charles  King 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 


i 
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This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it 
contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you 
have  received  this  message  in  error,  please  notify  the  sender  and  delete  the  email  immediately. 
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License  2013  -  2014 


(bX6) 

Special  Hunt 
Hunt;  ELK-2420 


Species:  Elk 

Hunt  Dates:  Sep  1  •  Sep  22 
Bag  Limit:  Any  1  e 
License- 
00  -  HIP 
28  •  HMAS 


■L 


63  -  Habitat  Imprv 
36  -  Game  Hunt/Fiah 


Lkmrwm  Ml  immqamiy  upon  k»,  punch  or 

m  (Wacfc-oui)  the  bubble  wi  front  d  the 
dm.  tmrr.odtBKHy  upon  ernving  at  vohkJa.  camp 
or  ptoca  of  Bteigi  ( floomoa  mu«  pormarwnty 
rooord  the  dm  and  tie  time  of  m. 


O _ _ : _ ; 

Dm  JMtrth/DvyfYaaO  Twm:(HaurMMn.\ 


Hunt  Description:  Unit  45 


Signet t**  of  Ho*f**holtfef  required  to  t»  vtftf 


New  Mexico  Department  of  Game  and  Fish 

P.O.  Box  25112,  Santa  Fe,  NM  87504 


(h)(6) 

Mandatory  harvest  reporting 
requirements  have  changed. 
Please  refer  to  the  Hunting 
Rules  and  Information  booklet 
for  more  information. 
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NEWS  RELEASE 

USOA  Foraat  Servlc*  •  Santa  Fa  National  Foraat  *  11  Forest  Lam,  Santa  Ft,  New  Mexico  87508 
Ttl:  (506)  438-6300  •  Email:  fifnfpaoatfa.lad.ua  •  Web:  htto:/Awww.f».fed.u»^3riifa/  •  TwlHer@SdntafeNF 

For  Immediate  Release  For  Pecos  Ranger  District  Information:  (505)  757-0121 

Media  Contact:  Denise  Ottaviano  (505)  438-5520 

PARTIAL  OPENING  OF  SITES  AFFECTED  BY  FIRES  ON  SANTA  FE  NATIONAL  FOREST 

SANTA  FE,  NM— August  7, 2013 — Some  areas  of  the  Santa  Fe  National  Forest  affected  by  the 
Jaroso  and  Tres  Lagunas  fires  are  now  open  to  the  public.  The  area  of  Forest  Service  land  within  the  Pecos 
Wilderness  that  was  affected  by  the  Jaroso  Fire  is  now  open  with  the  exception  of  some  seasonal  trail 
closures  and  one  seasonal  site  closure  due  to  the  potential  for  flooding.  In  wilderness,  natural  processes — 
even  hazardous  ones — are  generally  allowed  to  work  without  human  intervention  Accordingly,  even  though 
the  burn  area  is  now  open,  areas  that  experienced  extreme  fire  conditions  present  the  public  with  numerous 
post  hire  hazards.  These  hazards  include  the  higher  potential  for  falling  trees,  unstable  hillsides  with  rolling 
boulders  and  debris,  collapsing  soils  where  roots  have  burned  out  numerous  fallen  trees  on  the  trail,  and  the 
difficulty  of  navigation  where  the  trail  path  may  no  longer  be  visible.  Because  of  these  hazards,  it  is 
recommended  that  the  public  avoid  travel  within  these  areas. 

List  of  trails  within  the  Jaroso  bum  -  Not  Recommended  for  Travel: 

>  Skyline  Trail  251  from  Horsethief  Meadow  to  Pecos  Baldy  Lake 

>  Rito  Pero  Trail  256  from  the  Jacks  Creek  Trail  257  to  the  Skyline  Trail  251 

>  Jacks  Creek  Trail  257  from  the  junction  of  the  Dockweiiier  T rail  259  to  Pecos  Baldy  Lake 

>  Dockweiiier  Trail  259  from  the  junction  of  the  Rito  Pero  Trail  256  to  Sebadiliosos  Trail  245 

>  Horsethief  Meadow  Trail  253  to  the  Capulin  Trail  1 58 

>  Sierra  Mosca  Trail  156  from  the  Capulin  Trail  158  to  junction  of  the  Ague  Sarca  Trail  228 

>  Capulin  T rail  1 58  from  Panchuela  West  to  the  Rio  Medio  -  closed  by  debris  since  2006 

The  following  trails  and  site  wil  be  dosed  through  the  monsoon  season  (through  September  30)  due  to 
risk  of  flooding  from  the  Jaroso  fire  bum  scar 

>  Cave  Creek  Trail  288  from  Panchuela  campground  to  the  junction  of  Skyline  Trail  251  south  of 
Horsethief  Meadows 

>  Rio  Medio  Trail  155  from  Borrego  Mesa  to  the  junction  of  the  351  Trail  to  Trail  Riders  Wall. 

>  Frijoles  Trail  154  in  its  entirety,  from  the  Forest  Service  boundary  to  the  junction  of  Capulin 
Trail  158 

>  Capulin  Trail  158  in  As  entirety,  from  the  junction  of  the  Frijoles  Trail  154  to  its  junction  with  the 
Rio  Medio  Trail  155. 

>  Forest  Service  Road  305  in  its  entirety,  from  Cowles  Road  121  to  its  ending  at  Panchuela 
Campground. 

>  Panchuela  campground  and  trail  head 

As  of  Noon  on  Wednesday.  August  7th  New  Mexico  State  Police  lifted  the  closure  on  Stale  Highway  63 
north  of  Pecos,  NM.  Access  is  now  available  to  most  recreation  sites  on  the  Pecos  Ranger  District  of  the 
Santa  Fe  National  Forest.  Forest  Service  sites  that  are  open  and  accessible  in  the  Pecos  Canyon  include 

>  Jacks  Creek  campground  and  equestrian  area 

>  Iron  Gate  campground 

>  Cowles  campground 

>  Cowles  Pond  Ashing  site 

>  Winsor  trailhead 

>  Links  Tract  (Davis  Willow)  dispersed  camping 

>  Forest  Road  646  (Davis  Willow  road) 

>  Cowles  Leased  Cabins 

>  Winsor  Summer  Homes 

>  Grass  Mountain  Summer  Homes 


-  More  - 


Page  0333  of  1502 


0 


% 


-Page  2- 


Despite  the  opening  of  Highway  63.  the  following  areas  in  the  Pecos  Canyon  wil  remain  closed  through 
September  30,  2013,  due  to  potential  flood  impacts  from  the  Tres  Lagunas  fire: 

>  Holy  Ghost  Canyon.  Including  Holy  Ghost  campground  and  trail  head,  and  Holy  Ghost  recreation 
residences 

>  Lower  and  Upper  Dalton  day-use  areas 

>  Field  Tract  campground 

>  Windy  Bridge  picnic  site 

>  Forest  Service  lands  within  too  feel  of  ihe  water's  edge  of  the  Pecos  River  below  the  Tres 


Lagunas  Tire  area 


Although  Highway  63  is  now  open,  Ihe  public  should  use  extreme  caution  while  rinuinn  Hue  t* 


MM  Game  and  Fish  at  888-248-6866. 


For  questions  about  the  availabilrty  of  NM  Game  and  Fish  properties  in  Pecos  Canyon,  please  call  the 
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USDA  Forest  Service  Incident  Report 

Incident  Number:  m  a  o  s  o  s  h  Document:  ir  Case  No: 


Sensitive:  ns 


(b)(6);(b)(7)( 

C) 


(b)(6);  (b)(7)(C) 


(b)(6) 


(b)(6) 


(b)(6);(b)(7)(C) 


Incident  Name: 
Teporting  Officer: 
lace  of  Incident: 
Incident  Type: 
Incident  Description; 
THEFT  OF  OSHA  ROOT 


MAOGOSH 

FSR  161  /SR  518 
GOVERNMENT  PROPERTY 


ID: 


Incidentjlate/Ttme:  "RT12-2013  / 12:30 
Report  Date:  23-OCT-13 

Day  of  Week:  SATURDAY 


larks: 
NMG&F) 


IT#  20131012.012.1  &  20131012.036.1 


SeeVNPs  (b)(6) 


Region: 

03 

Forest:  02 

District; 

4 

State:  NM  County:  SS 

Land  Status: 

NFS 

Latitude 

Longitude 

Degrees: 

36 

Minutes:  3 

Seconds: 

12 

Degrees:  -105  Minutes: 

29  Seconds: 

10 

Warning 

IRC 

IRC 

Other  Number 

Dispatch  Number 

Incident  Status 

N 

02 

Solved 

Keywords: 

WEAPONS 

Impact:  N  Edged: 

N  Handgun: 

N  Rifle/Shotgun:  N  Other: 

N 

SUPPLEMENTAL  INFORMATION 

Initial  Response 
Date/Time 

/ 

First  On  Scene 
Date/Time 

/ 

Reported  By  Agency  10 

No,  of  Officers 

1 

_ SYNOPSIS 

On  lQ-12-20Tr~tJmted_States  Forest  Service  Law  Enforcement 

Mexico  Game  and  Fish 


a  permit.  An  investigatiorTBy 
v  loiators. 


that  three  subjects  had  harvested  Osha  Root  off  of  the  Carson  NF  without 
ed  to  mandatory  appearance  violation  notices  being  issued  to  all  three 


NARRATIVE 


INTERVIEW  OF  AMANDA  JONES: 

|n  02-13-14,  at  approximately  1230  pm,t 


conducted  an  interview  of 


(b)(6) 


harvested  Osha  Root  off  of 


claimed  that  they  were  going  to  give  the  root  away  as  gift  baskets  for  Christmas. 


)(6);(b)(7)(C) 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LEIMARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency,  Is  prohibited  except  as  described  in  5  USC  552a. 

LEIMARS  Page  1  of  4  4/27/2014 
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USDA  Forest  Service  Incident  Report 

Incident  Number:  ««#gish  Document:  in  Case  No: 


Sensitive:  ns 


(b)(6) 


(b)(6) 


(b)(6) 


|  harvested  Osha  Root  off  of  the  Carson  NF  with| 

^Toi  assisting  in  the  harvesting  of  the  !IX6> 


car  were  harvested  off  of  the  Carson  NF  on  the  10-11  and  10- 
had  harvested  Osha  Roots  the  day  prior  to  the  12th. 
itate?Ttrat| —  tells  the  roots  to  a  person  In  California  for  profit. 

informed  him  that  he  was  planning  on  filing  a  claim  against  the  Forest  Service.  It  should  be 
ibted  that  this  was  prior  to  their  contact  with  the  NMG&F  officers  on  10-12-13. 


OFFENSE  CODES 

Venue;  FED  Title:  36CFR  Section: 

Description: 

Removing  any  natural  feature  from  the  United  States. 

2619B 

Severity:  MisotMiAwoa 

CONTACTS 

(b)(6) 

“  - — — — - - - - 

Name: 

Alias: 

DOB: 


Race:  HISPANl 


Sex:  M 


Address: 
Phone: 
Bus.  Address: 
Bus.  Phone: 

Sin 
ID  No: 

Classification: 
Relationship: 
Injury: 
Hospital: 
Injury  Description: 


l(bX6| 

State:  NM 


Height: 
ID  Type: 


(b)(6) 


DRIVERS 

LICENSE 


Weight:  |(b)(6 
Other  ID  No: 


^Subject  Type:  S 
Earner 
Allas: 
DOB: 


Race:  WHITE 


Sex:  F 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LEI  MARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency.  Is  prohibited  except  as  described  in  S  USC  S52a. 


LEI  MARS 


Page  2  of  4 


4/27/2014 
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ySDAgg 


‘Maiibf**.  7Xc‘&u9&t 

Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563*7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknightg&fs.fed.us 

Caring  for  the  land  and  serving  the  people. 


2 
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McKnight,  Marilyn  A  -FS 


From:  McKnight,  Marilyn  A  -FS 


(b)(6) 


Also,  what  section  of  36  CFR"26lTr<Iitf 
sections 


violate?  I  can  make  an  educated  guess  but  I'd  rather  have  the  exact 


included  in  my  report.  Thanks  again. 


SSBAgg 


j4, 

legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(SOS)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamckniEht@fs.fed .us 

Caring  for  the  land  and  serving  the  people. 


FS 


Sent:  Tuesday,  April  08,  2014  10:56  AM 
To:  McKnight.  Marilyn  A  -FS 


Tort  #  2014030015-001 


Okay.  Thanks  for  the  update. 


(b)(6|)  (b)(7)(C) 

- — 

- USPA/fi 

Jremt  Service  1  Law  Enforcement  i 

I  Fax:  505-757-2737  I  Dispatch 


- - — - - . - ■ - - - '  '  1 

(b)(6)  (b)(7)(C) 

l 
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From:  McKnight,  Marilyn  A  -FS 

] Tuesday,  April08,  2014  9:19  AM 


Tort  #  2014030015-001 


has  not  substantiated  his  claim.  Also,  there  is  no  evidence  of  negligence  on 


part  of  the  FS.  I  should  be  starting  the  denial  process  within  the  next  couple  of  weeks. 


USDA 


*?ftaTi£ife*  j4,  “Kjtiy&C 

Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamckniRht(S>fs.fed.us 

Caring  for  the  land  and  serving  the  people. 


Sent:' 


-FS 


Upsday,  April  08,  2014  8:55  AM 


To:  McKnig  ht,  Marilyn  A -FS 


Tort  #  2014030015-001 


Marilyn, 


lust  curious,  what  is  the  status  of  this  claim? 
Thanks, 


KbX8).(bX7)<C) 


US  DA/ Forest  Service  I  Law  Enforcement  &  Investigations 

I  Fax:505-757-2737  I  Dispatch: 


_  _ _ _ ■ — - ' 

tbX6);(b)(7XC) 

2 
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(b)(6)^7 


(b)(6)Subject: 


From;  McKnight,  Marilyn  A  -FS 

Sent:  Thursday.  February  27,  2014  9:03  AM 


(C) 


(b)(6) 


U 


nless  he  can  show  negligence  by  the  FS,  we're  going  to  deny  the  tort. 


tmmm 


m 


-FS 


Tort  #  2014030015-001 


The  Claims  Manager  and  I  spoke  again  about  this  yesterday.  I'm  sending  one  last  letter  out  to  Mr. 


-FS 


Sent:  Wednesday,  February  26,  2014  2:51  PM 


fort  #  2014030015-001 


Court  was  on  11/13/13.  FYI 


(b)(6|.;(b)<7)(C) 


USD V  Forest  Service  I  Law  Enforcement  A  Investigations 


I  Fax:505-757-2737  I  Dispatch: 


(b)(6):' 


From:  McKnight,  Marilyn  A  -FS 

Wednesday,  February  26,  2014  11:48  AM 


[OIOJ-iTilS 


UanaCTTTTTf 


(bye 


T 


Tort  #  2014030015-001 


Here  is  the  most  recent  email.  The  other  two  will  follow. 


(b)(6) 


From: 

Sent:  Friday,  February  14,  2U14  /:28  PM 


(b)(6)  subject: 


To:  McKnight,  Marilyn  A  -FS 


Tort  #  2014030015-001 


Good  Afternoon, 
Here  is  the  audio. 
Thanks. 


(bX6 

1  7 

(b)(6) 


On  Friday,  February  14,  2014  11:49  AM, 

Hello, 


wrote: 


After  trying  for  almost  an  hour  I  was  not  able  to  send  the  audio.  I  can  have  it  mailed  if  you  would  like. 


(b)(E 

o  7 
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(b)(6)  On  Frida: 

Good 


tofTi 

f^O 


February  14,  2014  1 1:47  AW 
rning, 


wrote: 


(b)(6);(b)(7)(C) 


Here  was  information  I  had  gathered  from  what  I  had.  Some  of  it  was  from  the  NMDGF  because 
never  received  an  IPRA  report  from  US  forest  Service.  There  are  false  statements  included  in  their 
reports.  Also  the  audio  recording  from  when  US  forest 
illegal  to  possess  so  that  was  why  the  officers  took  my  Osha  from  my  property  in 
If  you  need  anything  else  please  just  let  me  know. 


_  Audio  Recorded  an  interview  with 
on  2-131-2014. 1  think  this  information  can  also  be  used  if  we  can  obtain  it. 


and  m 
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Remote  User 


mamcknight 

Microsoft  Outlook  -  Memo  Style 
04/11/14  04:53  PM 


Page  0342  of  1502 


RETORTING  OFFICER 


NEW  MEXICO  DEPARTMENT  OF  GAME  AND  FISH 

STANDARD  INCIDENT  REPORT  FORM 

REPORT*  201 3 101 2.036,1 


NATURE  OF  INCIDENT:  Hunt  Patrol  an  Forest  Service  Road  161,  Mora  County,  NM 
DATE:  10/(2/2013  TIME:  2:30  PM 


SYNOPSIS: 


Saturday,  October,  12,  2013, 1  was  conducting  bunt  patrol  with  New  Mexico  Department  of  Game  and  Fish  Sergeant 
Forest  Service  Road  161  in  Moro  County,  New  Mexico.  We  contacted 


(b)(6) 


fumed  over  to  Forest  Service  Law  FuToi cement- 


three  individuals  had  been  digging  Osha  roots  on  the  Carson  National  forest  without  a  permit.  The  Osha  roots  were 

]for  prosecution. 


On  Saturday.  October,  12, 2013,  at  approximately  2:30  PM,  New  Mexico  Department  of  Game  and  Fish  (NMDGF; 

and  l  were  conducting  hunt  pairo!  in  the  Carson  National  Forest  on  Forest  Service  Road  (FS)  161  ffl  Moni 
.  New  Mexico.  We  contacted  a  red  four  door  passenger  car  with  three  adults,  later  identified  afl  ~~f 

1  occupying  the  vehicle.  Digital  audio  recording  was  aiarted.  NMDGFRX5Mb)(7X  laakedthe 
octupatus  or  the  vehicle  u  Incy  Iwd-bccp  elk  hunting.  I  fcuuod  thy  they  wens  not  elk  hunting,  but  had  been  digging  Osha 

Jthen  asketj  -  |if  lie  hud  a  permit  to  dig  Osha  rtmii 


ts  on  the  Carson  National  Forest. 


(b)(6) 


-4hsA  he  did  not  have  a  permit  to  dig  Osha  roots,  but  had  talked  to  the  forest  sen' ice  and  was  told  a  pel  mil  waa  net  needed  for  _ 

<^i|^in6TJshargwrf— ■ -  btated  the  Osha  mots  were  in  the  trunk.  I  — kwnrrtinlv  aoened  the  vehicle's  trunk  and  showed 

Feed  bags  full  of  Oahu  roots,  NMDGF|(b)(e) {b)(7){C|cofitact€d  Forest  Service  taw  Enforcement  Officer 

iN5 


(b)(6) 


tfeiiGjz 


Mk 

-ne« 


(b)(6) 


(b)(6) 


get  the  details  on  digging  Osha  roots  on  National  Forest  property. 


informed 


, _ a  permit  Is  need  For  digging  Osha  roots  on  National  Forest  property.  NMDGF 

]that  a  ppffliit  was  needed  to  dig  Osha  roots  on  National  Forest  property  and  that  we  were  going  to  seize  the  five  bogs  oF 

f\ —  itoi^r  — — 


(h)(6)  (h)(7)(C) 


roots  per[ _ ( 

mi over  to  [he  Forest  Seryice  Law 

ns 


dat|c  otbinh. 


mr 

LKjF  Santa  I 


in  Force  me  nt  and  they  may  be  filing  charges 
.id  not  have  valid  idcmificniHn.  NlVIDri_F|(b)<6>;(b)(7)(C  IoUkuiicO 
Kadio  bbfjqiLh. ;  :  -|  --  |  ~r |(b)<6>; 


od 


Using  N 

hamr  and  date  of  birth,  NMDGF  Santa  Fe  Radio  Dispatch  was  oital 


Jlornis  amc  of  blnli  again. 


ded  to  make  a  call  to  his  wife  or  mother  to  get  his  birthdate,  There  was  no  cell  service  on  FS  Road  1 16.  All  parties  traveled 
droximaicty  2  miles  soulh  on  FS  Road  1 16  in  New  Mexico  High  wav  5 1 1  to  acquire  cell  service  | 
obtained  his  blnhdate,  NMLJ(jrllbX6);(bj(/  )(C|je  term  i  tied  j  |tdcni ivy. 


io  find  his  in  Format  ion 
Jsiaied  ihat  he  was  unable  to  remember  his  actual  date  of  birth. 


At  approximately  3:00  PM,  we  left  the  scene.  Digital  audio  was  stopped. 


(b)(6) 


Reporting  Officer . 
Reviewed  By: 


(b)(6);(b)(7)(C) 

p"‘  toMn 

Date: 

/O-V-rt 
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McKnight,  Marilyn  A  -FS 


(bX6)^7jjC) 

Sent: 


-FS 


To: 


(b)(6) 


Subject: 


Tuesday,  April  08,  2014  10:S6  AM 
McKnight  Marilyn  A  -FS 

fort  #  2014030015-001 


Okay.  Thanks  for  the  update. 


(bXfi  ((b)(7)(C) 

— 

- USDA/F( 

Drest  Service  1  Law  Enforcement  < 

1  Fax:505-757-2737  I  Dispatch: 


(b)(6);(b)(7)(C) 

From:  McKnight,  Marilyn  A  -FS 
Sent:  Tuesday,  April  08,  2014  9:19  AM 


Tort  #  2014030015-001 


(b)(6)We  are  | 

the  part  6f  the  FS.  I  should  be  starting  the  denial  process  within  the  next  couple  of  weeks. 


ing  to  deny  the  claim: 


J»as  not  substantiated  his  claim.  Also,  there  is  no  evidence  of  negligence  on 


USDA 


"fttasuttfH  j4.  TPtc  'KjuyJit 

Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknieht@fs.fed. us 

Caring  for  the  land  and  serving  the  people. 


l 
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-FS 


Sent:  Tuesday,  April  08,  2014  8:55  AM 


(bX6) 


To:  McKniqht.  Marilyn  A  -FS 


Subject: 


Tort  #  2014030015-001 


Marilyn, 

Just  curious,  what  is  the  status  of  this  claim? 
Thanks, 


(b){6: 


(b)(7)(C) 


USDA/Forest  Service  I  Law  Enforcement  A  Investigations 


1  Fax:  505-757-2737  1  Dispatch: 

- - - — - - - -  — 

(b)(6), (b)(7)(C) 

(b)(6) 


From:  McKnight,  Marilyn  A  -FS 

Sent:  Thursday,  February  27,  2014  9:03  AM 


(b)(6)To]p) 


FT 


Subject: 


^mm 


(b)«) 


TtET 


lES. 


Tort  #  2014030015-001 


The  Claims  Manager  and  I  spoke  again  about  this  yesterday.  I'm  sending  one  last  letter  out  to  Mr. 


Unless  he  can  show  negligence  by  the  FS,  we're  going  to  deny  the  tort. 


(bXe);^) 


-FS 


Sent:  Wednesday,  February  26,  2014  2:51  PM 


(b)(6) 


To:  McKniqht.  Marilyn  A  -FS 


Subject: 


RE 


Tort  #  2014030015-001 


Court  was  on  11/13/13.  FYI 


(b>(6 

i:(bX7HC) 

USD  A/  Forest  Service  I  Law  Enforcement  &  Investigations 


I 


Fax:505-757-2737  I  Dispatch: 


■ 

- — - - - ■ - - - ' - '  '  '  ' 

(bK6)(bK7)(C) 

From:  McKnight,  Marilyn  A  -FS 

Sent;  Wednesday,  February  26,  2014  11:48  AM 


2 
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(b)(6}^7(C) 

K  -FS 

(b)(6)  Subject: 

FW:  ~ — - 

Tort  #  2014030015-001 


Here  is  the  most  recent  email.  The  other  two  wilt  follow. 


(b)(6)  _  _  .  , 

On  Friday 

Febmary7v20hTrn49AM; 

Hello. 

>  wrote: 


After  trying  for  almost  an  hour  I  was  not  able  to  send  the  audio.  I  can  have  it  mailed  if  you  would  like. 


(b)(f 

) - } 

fb>(6>on  Friday,  February  14,  2014  1 1:47  Af 
Good  Morning. 


>  wrote: 


Here  was  information  I  had  gathered  from  what  I  had.  Some  of  it  was  from  the  NMDGF  because  I 
never  received  an  IPRA  report  from  US  forest  Service.  There  are  false  statements  included  in  their 

seirp 

illegal  to  possess  so  that  was  why  the  officers  took  my  Osha  from  my  property  in  _  nnL 

If  vou  need  anything  else  please  iust  let  me  know. 


,)(6);(b)(7)(C) 


(byt );  (b)(7)(C) 


Audio  Recorded  an  interview  with 


on  2-1 31-201 4. 1  think  this  information  can  also  be  used  if  we  can  obtain  it. 


and  myself 


3 
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McKnight,  Marilyn  A  -FS 


(bX6>From: 

Sent: 

> 

Tuesday,  March 
McKnight  Marih 

18, 2014  5:26  AM 
/n  A  -FS 

Tort  #  2014030015-001 

To: 

^‘Subject: 

Re:  - 

Good  Morning, 

I  was  just  wanting  to  see  if  you  received  the  information  that  I  sent  via  email  and  USPS. 


(b)<6: 

(b)(6)  — — -  ■ — _ 

On  Wednesday,  March  12, 2014  9:54  AM, 
— Good  Morning, 


►  wrote: 


Here  is  the  electric  bill  from  our  property  in  Kb)(S)-tb> 


'  (7XC) 


NM.  Also  Attached  are  a  few  receipts  from  my 


councilor  and  therapist.  I  can  send  them  in  the  mail  if  you  would  like  me  to. 
Thanks  and  have  a  great  day! 


(bX6 

J 

/ 

Kb)(6) 


On  Friday.  February  14, 2014  7:28  PM, 
Good  Afternoon, 


Here  is  the  audio. 


(b)(6; 

- 

/ 

» wrote: 


(b*6>On  Frida, 

February  14, 2014  11:49  AM, 

■ 

Hello, 

wrote: 


After  trying  for  almost  an  hour  I  was  not  able  to  send  the  audio.  I  can  have  it  mailed  if  you  would  like. 


E? 
_ Sl 

> - 7 

(t>X6)  On  Frida, 

\  February  14,  2bl4TTT47AM7 

Good  U 

ornmg, 

wrote: 


Here  was  information  I  had  gathered  from  what  I  had.  Some  of  it  was  from  the  NMDGF  because  I 
never  received  an  IPRA  report  from  US  forest  Service.  There  are  false  statements  included  in  their 


ties  about  Osha 


(b)(6; 


reports.  Also  the  audio  recording  from  when  US  forest 

illegal  to  possess  so  that  was  why  the  officers  took  my  Osha  from  my  property  jnpx^fwx0) 
If  you  need  anything  else  please  just  let  me  know. 


i(6)  (b)(7KC) 


NM. 


on  2-131 


udio  Recorded  an  interview  with 
2014. 1  think  this  information  can  also  be  used  if  we  can  obtain  it. 


and  myself 


i 
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^cKnight^Waril^^F^ 


(b*6)From: 

Sent: 


To: 


(b)(6)  Subject: 

Attachments: 


Friday,  February  14,  2014  7:28  PM 
MeKnight,  Marilyn  A  -FS 

Jort  #  2014030015-001 


20131012.012.1-Voice  Recording  1 


WMA- 


-QzzcJtxa 


Good  Afternoon, 
Here  is  the  audio. 


(bxs: 

. — 7 

(b)(6)On  Friday,  February  14,  2014  11:49  AM, 
Hello, 


wrote: 


After  trying  for  almost  an  hour  I  was  not  able  to  send  the  audio.  I  can  have  it  mailed  if  you  would  tike. 


(b)(6 

1  / 

1 - 

(b)(6)On  Fridaf  February  14,  2014  11:47  , 

Good  Morning, 


wrote: 


Here  was  information  I  had  gathered  from  what  I  had.  Some  of  it  was  from  the  NMDGF  because  I 
never  received  an  IPRA  report  from  US  forest  Service.  There  are  false  state rpents  included  in  their 

reports.  Also  the  audio  recording  from  when  US  forest _ 

i  legal  to  possess  so  that  was  why  the  officers  took  my  Osha  from  my  property  p>xe).<bx7xc) 


(b)(6) 

:(b)(7)(C) 

- - - — 

^udio  Recorded  an  interview  with 

on  2-13 

-2014. 1  think  this  information  can  also  be  used  if  we  can  obtain  it. 

and  mw&iflf 


p 
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Friday,  January  17,  2014 


•  Claim  Record 


Page  1  of  1 


(b)(6) 
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Peterson,  Sis  -FS 


t 


From: 

Sent: 

To: 

Subject: 


Peterson,  Sis  -FS 

Tuesday,  January  14,  2014  3:02  PM 
Montoya,  Angelo  -FS 

Unit  Claims  liaison  Notification  AGAINST  the  Government 


Unit  Claims  Liaison  Notification  AGAINST  the  Government 

This  is  to  notify  you  that  we  have  received  a  claim  against  the  government  at  the  Albuquerque  Service  Center  Claims 
Branch.  Once  the  case  has  been  assigned  a  claims  specialist  will  contact  you. 

Should  you  have  information  relating  to  this  incident,  please  reference  the  following  when  you  submit  your 
documentation  to  The  Albuquerque  Service  Center  Claims  Branch. 

Please  reference  "Claims  Number"  which  is  "10"  digits  in  length  XXXXXXXXXX-OOl 

Returning  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center  (Claims  Branch) 

Attention:  Sis  Peterson 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1S41 


Summary  of  Claim 

Alleged  illegal  vehicle  search  and  property  seizure. 


(b)(6 


2014030015-001 
PROPERTY  DAMAGE/  PERSONAL  INJURY 


R  0302 
AGAINST 


DOI.  10/12/2013 


Sis  Peterson 

Claims  Assistant 

ASC  Claims 

101  B  Sun  Avenue  NE 

ABQ,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 


1 
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Tuesday,  January  14,  2014 


Page  1  of  1 


M6) 


#Claim  Record 
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McKnight,  Marilyn  A  -FS 


From: 

Sent: 

To: 

Cc: 


Casey,  Steven  M  -FS 
Monday,  April  28,  2014  11:2S  AM 
Paur,  Kenneth  -  OGC 


(b)(6)  subject: 

RE:  Claim  #2014030015-001 

Thanks  Ken.  File  is  on  the  way. 


Steven  Casey 

Supervisory  Legal  Administrative  Specialist 

Forest  Service 

ASC  *  Claims  Management 

p:  505.563-7312 
f:  866-Af  i-lHi 

snuTtsrt^fsJtd.i).^ 


101  B  Sun  Avenue  N£ 
Albuquerque.  NM  87100 
w*w  J 


Caring  for  the  land  and  serving  people 


From:  Paur,  Kenneth  -  OGC 

Sent:  Monday,  April  28,  2014  11:20  AM 


Kenneth  D.  Paur,  Deputy  Regional  Attorney 
USDA  Office  of  the  General  Counsel,  Mountain  Region 
740  Simms  Street,  Suite  309 
Golden,  Colorado  80401-4720 


O;  (303): 

175-5548 

(b)(6)  C; 

\ 

F: 

(303)2 

75-5557 

'The  prophecies  of  what  the  courts  will  do  in  fact,  and  nothing  more  pretentious,  are  what  I  mean  by  the  Law."  Oliver 
Wendell  Holmes,  Jr. 

"Any  intelligent  fool  can  make  things  bigger,  more  complex,  and  more  violent.  It  takes  a  touch  of  genius  -  -  and  a  lot  of 
courage  -  -  to  move  in  the  opposite  direction. *  Albert  Einstein. 


From:  Casey,  Steven  M  -FS 
Sent:  Friday,  April  25,  2014  12:46  PM 

l 
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♦ 


To:  Paur,  Kenneth  -  OGC 

Cc:  Pearson,  Amy  T  -PS;  McKnight,  Marilyn  A  -FS 


(b)(6)  Subject: 

FWT0airO70I403e0t5-e01 

Hi  Ken.  I've  attached  an  odd  R3  tort  that  needs  to  be  assigned. 


LgDAgfi 


Steven  Casey 

Supervisory  Legal  Ad  mi  nisi  nil  i  ve  Specialist 

Forest  Service 

ASC  *  Claims  Management 

p:  5G5-563-73I2 
L  866-341-1541 

smrasev  ^fsjed.us 

101  B  Son  Avenue  NE 
Albuquerque,  NM  87 109 
www  1  fedus 


Carlug  for  the  land  and  serving  people 


From:  McKnight,  Marilyn  A  -FS 
Sent:  Friday,  April  25,  2014  12:42  PM 

_ To:  Casey,  Steven  M  -FS  _ 

Subject:  FV^^Oaimlf20W03001S-eei - 


Since  Amy  is  not  here.  I'll  send  it  to  you  also. 

usmgg 


‘/ttaiilcfH  g4. 

legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknight@fs.fed. us 

Caring  for  the  land  and  serving  the  people. 


From:  McKnight,  Marilyn  A  -FS 
Sent:  Friday,  April  25,  2014  10:55  AM 
To:  Pearson,  Amy  T  -FS 


2 
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♦ 


Cc:  Guru 

e,  Patricia  M  -FS 

(b)(6)  subject: 

Claim  #2til40300T5=OmH — 

Amy, 

Attached  is  the  OGC  letter  and  SF95  for  the  above  claim,  to  be  assigned.  (R  3} 


USDA 


j4 .  TttcK/uq&t 

Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505}  563-7582  (voice) 

(866}  341-1541  (fax) 

Email:  mamcknight@fs.fed.us 

Caring  for  the  land  and  serving  the  people. 


3 
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McKnight.  Marilyn  A  -FS 


From: 

Sent: 


McKnight  Marilyn  A  -FS 
Monday,  April  21,  2014  2:47  PM 


}FS 


(b)(6)  ifflfXC) 

Subject: 


Claim  #2014030015-001 


FW1 


I  guess  the  questions  never  stop.... sorry.  I  forgot  to  ask,  if  the  FS  is  seeking  restitution,  can  we  receive  a  copy  of  that 
demand?  Thanks. 


ysp^gg 



VPtevutif* 

Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505}  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknieht@fs.fed. us 


Caring  for  the  land  and  serving  the  people. 


i 
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^cKmght^flaril^rW^F^ 


From: 

Sent: 


McKnight  Marilyn  A  -FS 


- - 

-Subject: 

- Rt: 

— 

Tort  #  20140300 15  001 


fb)(6)^l(7](eF 


I  thought  I'd  check  in  about  the  Memorandum  of  Interview.  Also,  have  you  filed  charges  again 
note  that  in  my  report  to  the  OGC,  otherwise,  I'll  mention  that  charges  are  pending.  Thanks. 


USDA 


*4.  WCe'fctcQ&t 

Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknieht@fs.fed.us 

Caring  for  the  land  and  serving  the  people. 


■FS 


Sent:  Monday,  April  14,  2014  8:04  PM 


Tort  #  2014030015-001 


Yes,  but  it  will  take  some  time,  I  will  get  to  you  ASAP. 


<b)< 

3>;(b)(7>(C> 

"  ~~ - - 

USDA/Fc 

•rest  Service  i  Law  Enforcement  < 

1 
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McKnight,  Marilyn  A  -FS 


From: 

Sent: 


McKnight  Marilyn  A  -FS 
Monday.  April  21. 2014  1:37  PM 


]"FS 


Llaim  *2014030015-001- 


One  last  thing,  can  you  tell  me  what  section(s)  of  Federal  Regulation  36.CFR  261 


/4. 

Legal  Administrative  Specialist 
Albuquerque  Service  Center-B&F 
101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
(505)  563-7582  (voice) 

(866)  341-1541  (fax) 

Email:  mamcknieht@fs.fed. us 


Caring  for  the  land  and  serving  the  people. 
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(b)(6) 


CIS  CONTROL  NUMBER, 


[/  CLAIMS  S^ClAL^r  ~ 


u 

Date 

Initials 

rss. 

Notes 

ik/  i-h* 

PotentlqLNotifleatipn  received  at  ASCLQIaims  □  FOR  ^-Q^GAINST 

Qtv  w 

'Recei\red^E^/^D-382  (^Complete/tn6omplete 

Eptered  into  CIS 

UCL  notification 

Claim  Assigned  to:  J^'^Jnder  25k  group  O  Over  25k  group 

Claims  Specialist: 

Requested:  □  BOC  TR  □  RRUU  TR 

]  Summary  Report 

Received:  □  BOC  TR  □  RRUU  TR 

□  Summary  Report 

PM  Exclusion  sheet:  □  Yes  (pi«a*»  *gn)  □  No 

T>&olrt 

VT*  *  »*■##*•  a  yn 

-vjtV.ViV,  9 

•  *  *  ^  *  .  .  • . t  «  • w 

Page  0358  of  1502 


Regular  closures 

Tfaisu  ry  Debt  M  anage  me  n  t 

W-OGC 

m 

RECOMMENDATION  FOR  CLOSURE 


iMb) 

NAME: 

CIS  CONTROL  • 

(9bN0300l9'001 

Reason; 

Claims  For/Against  the  Government 

□ 

Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  claimant/debtor 

□ 

Referred  to 

□ 

Other: 

Additional  in  forma  non  in  support  of  recommends  rion/  decision: 

No-fiodUr^  oQ  F5  neglige-  6 £€  oGC's  otenioJi 


Signature  of  Claims  Staff 

Date 

\ffrvruG 

_ 

sUtIh 

Signature  of  Financial  Analvsr  "AFFIRMATIVE  CASES  ONLY"  F]  Document  fl  No  Document 

Dare 

M, 

A 

Approved 


I  I  Not  Approved 


Signature  of  Supervisor 

Date 

4 

H<4 

f  Odms  Agdnsf  me  United  Stoles  for  moneys  which  have  been 
acfthftn&fraftveiy  (t>  ctsdtowed  m  ftj  or,  (2)  aUowed  ri  fif  or  m  port,  ana 

final  payments  of  the  ernounf  awarded  EXCLUDING  ctarm  covered  by 

6570-3.  Destroy  records  when  6  years.  3  months  old  (GftS  6-1 0a) 

□ 

1-2  Collection  Action  Not  Terminated  (Deem  tor  which  the  Government 

is  enttflea  <pec  28  U-S.C.  2416)  to  addt tend  time  to  mfflaie  legd  aefion. 
Destroy  3  months  after  the  end  of  the  extended  period  (GRS  l&bp-bj) 

□ 

t  Qc*ns  for  me  United  States.  Claims  pda  In  full  or  by  means  of 

compromise  agreement  pursuant  to  4  CFR  Part  103  EXCLUDING  ddmi 

covered  by  6570-3  Destroy  when  6  yec*s  and  3  months  dd.  (GG$  6- 

\0him 

□ 

2  Odms  Not  Owed.  ClaiTTs  which  the  agency  adminterrattvely 

determines  are  not  owed  to  the  United  States  after  cdlection  action 

was  Initiated  Destroy  when  6  years.  3  months  dd.  (GRS  l0-b(3J) 

□ 

1-1  Collection  Action  lermlnatea  (Cl  alms  tor  which  the 

Government's  ri^it  to  coiect  was  not  extended.  Destroy  IQ  yean  3  j 
months  after  the  year  In  which  the  Government's  right  to  collect  flat 

accrued.  (Gfl$6*l0b[2-oJ5 

□ 

3  Odms  subject  to  Uflgation  Claims  that  are  affected  by  a  court  order 

or  thoi  are  subject  to  ttfgatfon  proceedings  Destroy  when  the  court 

aider  Is  lifted.  Negation  is  concluded,  or  when  6  yecu  3  months  old, 

whichever  ts  later.  (GPS  IDc) 

□ 

m  house  Claims  Branch  recommend  that  Fke  ddms  be  destroyed  after  10  yean  3  months. 

Destroy  Date:  klov  twWcA  ^XC^-0 

Revised:  8,30.2013 
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(b)(6) 


Wednesday,  August  27,  201 A 


Claim  Record 


Page  1  of  1 
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Donnelly,  Kristen  K  -FS 


From: 

Sent: 

To: 


Cc: 

Subject: 


C) 


Donnelly,  Kristen  K  -FS 
Wednesday,  August  27,  2014  1:14  PM 

Okamoto,  Steve  -FS;  Martinez,  Dennis )  -FS;  Sanchez,  Francisco  B  -FS; 
Trujillo,  Diana  M  -FS 

Mondragon,  Anita  R  -FS;  Montoya,  Angelo  -FS  _ 

Claim  AGAINST  the  Gov't  -  El  Rito  CG  accident  involving)^ 

7/18/13 


-FS; 


W 


Hello, 

This  email  is  to  inform  you  that  ASC  Claims  is  closing  the  tort  claim  filed  by 
for  damages  to  their  motorhome.  The  Office  of  the  General  Counsel  has  denied  the  claim  as  there  was  no  finding  of  FS 
negligence. 


'(201403001#tf@l) 


l  want  to  sincerely  thank  all  of  you  for  your  help,  your  time,  and  your  patience!  Please  feel  free  to  share  this  information 
with  any  other  FS  employees  who  may  be  interested  in  the  outcome  of  this  claim. 


Kristen  Donnelly 

Legal  Administrative  Specialist 

ASC  Budget  8i  Finance 

Office:  505-563-7199 
Fax:  866-341-1541 
kdonnellv@fs.fed.  us 

101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Caring  for  the  land  and  serving  people 


USDA 


From:  Okamoto,  Steve  -FS 
Sent:  Friday,  August  01,  2014  10:35  AM 

To:  Donnelly,  Kristen  K  -FS;  Martinez,  Dennis  J  -FS;  Sanchez,  Francisco  B  -FS;  Okamoto,  Steve  -FS 
Cc:  Trujillo,  Diana  M  -FS 

Subject:  FW:  Claim  AGAINST  the  Gov’t  -  El  Rito  CG  accident  involving 

Kristen,  attached  are  some  photos  of  the  location  of  the  culvert  on  SR110/NFSR  559,  The  3rt  photo  shows  where  the  fill 
starts  dropping  off  toward  the  outlet  of  the  culvert.  This  is  not  considered  the  edge  of  the  road  travel  way.  It  is 
considered  the  edge  of  the  road  fill  and  do  not  coincide  with  each  other.  In  researching  our  FS  manual  and  handbook  as 
well  as  the  MUTCD  (Manual  on  Uniform  Traffic  Control  Devices),  there  is  no  requirement  to  place  object  markers  at 
locations  of  culverts  on  Low  Volume  Roads.  The  ac 

As  you  can  see  in  the  photos,  in  order  for  the  trailer  wheels  to  go  down  into  the  culvert  outlet  and  damage  the 
undercarriage,  it  would  be  well  beyond  the  edge  of  the  road  fill  which  means  well  beyond  the  road  travelway.  There 
is  driver  responsibility  to  understand  the  minimum  turning  radius  and  tracking  of  wheels  needed  for  their  particular 
vehicle  and  trailer  set  up.  For  the  wheels  of  the  trailer  to  go  off  the  edge  of  the  road  fill  and  damage  the  undercarriage 

l 
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on  7/18/13 


(b)(6) 


United  States 
Department  of 
Agriculture 


Office  of 

P.O.  Box  586 

the  General 

Albuquerque,  NM  87103-0586 

Counsel 

(505)  248-6010 

FAX  248-6013 

August  26,  2014 


CERTIFIED  MAIL  -  RRR 


(b)(6) 

Subject:  Claim  for  Property  Damage  $1,000.00;  July  18,  2013;  Southwestern  Region, 
Carson  National  Forest,  El  Rito  Ranger  District 


(bX6) 


I  have  reviewed  your  claim  in  the  amount  of  $1 ,000.00  for  property  damage  sustained  to  a 
trailer  you  were  towing  into  the  El  Rito  Campground.  You  claim  your  trailer  fell  into  a 
culvert  that  was  not  marked  and  was  concealed  by  weeds. 


Unfortunately,  I  must  deny  your  claim.  There  is  no  evidence  that  indicates  the  negligence 
of  a  Forest  Service  employee  caused  damage  to  your  trailer.  The  El  Rito  Campground  is 
a  developed  campground  that  offers  only  basic  amenities.  It  is  located  off  SRI  10/FR 
559.  An  agreement  exists  between  Forest  Service  and  Rio  Arriba  County  that  states  that 
SRI  10/FR559  is  under  the  jurisdiction  of  Rio  Arriba  County.  Forest  Service  does  not 
have  duty  to  mark  the  culvert  your  trailer  foil  into. 


The  Federal  Tort  Claims  Act  (28  U.S.C.  §  2671  et  seq.)  only  provides  a  remedy  to  those 
who  suffer  personal  injury  or  property  damage  as  a  result  of  a  negligent  or  wrongful  act  of 
an  employee  of  the  United  States.  As  you  have  not  presented  any  evidence  of 
negligence  or  wrongdoing  by  a  government  employee,  regretfully,  I  cannot  allow  your 
claim. 


RECEIVED 

1  AUG  %  7  2014 

CLAIMS  MANAGEMENT 
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* 


% 


If  you  believe  this  decision  is  incorrect,  you  are  entitled  to  address  a  written  request  to  me 
for  reconsideration  of  the  final  denial  of  this  claim.  This  request  must  include  new 
information  not  known  to  you  at  the  time  you  filed  your  original  claim.  In  the  alternative, 
you  may  file  suit  in  the  appropriate  Federal  District  Court  not  later  than  six  months  from 
the  date  of  this  letter,  which  is  the  date  shown  above. 

Sincerely, _ s _ / 

(b)(6) 


Attorney 

cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 


2 
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United  State* 
Department  of 
Agriculture 


Forest  W  Albuquerque  Service  Center 

Service  Claims  Management 


B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 

Date:  AUG  -  7  ffllf 


(b)(6) 

(b)(6) 

Dear  — 

The  administrative  tort  claim  you  filed  has  been  transmitted  to  the  Office  of  the  General  Counsel 
in  Albuquerque,  New  Mexico,  for  determination.  Future  communication  regarding  this  claim 
will  be  from  the  Office  of  the  General  Counsel. 

If  you  have  any  questions,  please  contact  Kristen  Donnelly  at  505-563-7199. 

Sincerely, 


LISA  LUX 

Branch  Chief,  Claims/Claims  Officer 


usd£ 


America's  Working  Forests-Caring  Every  Day  in  EveryWay 
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US  DA 


United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


UWm  Sun  Avenue  NE 
Albuquerque*  NM  87109 
1*877-372*7248 


File  Code:  6570 


(b)(6) 


Subject:  Tort  - 


Date:  AUG  -  6  2014, 

;  $1,000.00;  July  18, 2013;  Southwestern  Region, 


Carson  National  Forest.  HI  Rito  Ranger  District 
To:  Kenneth  D.  Paur,  Deputy  Regional  Attorney 


(b)(6)  am, 

>unt  of  $l,0uu.uu,  was  submitted  by 

— 

and  the  Albuquerque  Service  Center 

rea 

lived  the  duly  filed  claim  on  March  31,  2014. 

(b)(6) 


BASIS  OF  CLAIM:  On  the  evening  of  July  18,  2013, 


arrived  at  the  El  Rito 


(b)(6) 


(b)(6) 

s*  IW4IVU  iuuu  UIV  WUJVU  i  lauvmu  a 

were  towing  a  fifth  wheel  travel  trailer  and  as  they  turned  into  the  campground  their  travel 

traije 

r  fell  into  a  3  xh  foot  ditch,  bending  the  trailer’s  rear  steps  and  damaging  the  right  rear  J-wrap  side 

(b)(6) 

panb 

!. 

allege  the  damage  was  a  result  of  the  culvert  located  at  the  campground’s 

enina 

nee,  as 

it  was  not  marked  and  was  concealed  by  weeds. 

On  Saturday,  July  20, 2013,  a  Forest  Service  (FS)  employee  stopped  at  El  Rito  Campground  to  inquire 
aboiit  a  nearby  tree  that  had  recently  been  cut.  |  -  |  informed  the  FS  employee  of  the  incident 

that  had  occurred  a  few  nights  earlier  and  she  explained  that  one  of  the  other  campers  had  brought  a  log 


over  in  an  effort  to  help  get  the  travel  trailer  out  of  the  ditch, 
unaware  of  the  fact  that  the  log  had  come  from  a  fresh  cut  ne'e 


- [stated  that  she  was  initially 


(b)(6) 


contact  the  police  to  file  a  police  report  but  was 


informed  that  wasn’t  necessary  as  they  had  been  in  other  accidents  and  had  been  able  to  file  a  claim  with 


their  insurance  company  without  a  police  report.  However, 


(b)(6) 


with  their  insurance  company  in  connection  with  this  particular  incident. 
provided  a  New  Mexico  Certificate  of  Vehicle  Registration  as  proof  of  ownership  for  the  travel  trailer. 

have  submitted  receipts  totaling  $952,91,  which 


(b)(6) 


(b)(6)  iD  s 

upport  of  thelimdunt  claimed; 

incl 

udes  parts  and  labor. 

STATEMENT  OF  FACTS:  The  El  Rito  Campground  is  a  developed  campground  that  offers  only 
basic  amenities.  It  is  located  just  off  SR  110/FR  5591 *,  between  El  Rito,  New  Mexico  and  Canjillon, 
New  Mexico.  The  FS  employee  who  made  contact  with  f"  |was  File  Piuiection  Otficer|(bX6) 


<by6):(bX7)fq|1  bnU: 


who  later  referred  the  matter  to  FS  Law  Enforcement  Officer 


(b)(6); 


travelled  to  the  El  Rito  Campground  and  upon  arrival,  he  examined  the  culvert 
noted  that  the  drop  from  the  roadway  to  the  bottom  of  the  culvert  was 
further  noted  that  the  campground’s  entrance  appeared  wide  enough 
forjhe  pickup  and  trailer  to  have  made  the  turn  without  falling  into  the  ditch  as  he  has  observed  camper 


(b)(7)(C^nd  jJjg  r0atJWay 

(b)(6)  (b)(7)(Gjpp  roximately^ 


trailers  in  this  location  on  numerous  occasions  through  the  years.  Wher 


office,  he  contacted1-1) 


(b)(6);(b)(7)(C) 


]  Forest  Engineer  with  the  Carson  National  Forest,  and  requested 


information  pertaining  to  ownership  and  maintenance  responsibilities  of  SR  110/FR  559. 


1  The  road  name  is  Canon  de  Rito  and  road  numbers  SR  110,  CR  260,  and  FR  559  are  used  interchangeably. 


Caring  for  the  Land  and  Serving  People 


on  flacyded  Papsr 


V# 
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Kenneth  D.  Paur,  Deputy  Reottnal  Attorney 


(b)(6);(bM7^ 


request.lPX6) 


]  provided  a  Declaration  of  Vacation  and 


Abandonment,  dated  November  S,  1982.  The  declaration  indicates  that  SR  1 10  was  vacated  and 


abandoned  from  New  Mexico’s  highway  system  and  as  a  result,  the  road  reverted  back  to  the 

Iso  provided  a  copy  of  the  Forest  Road  Agreement 


jurisdiction  of  Rio  Arriba  County.  (b>(6> 

between  the  FS  and  Rio  Arriba  County,  dated  July  8, 1985.  The  purpose  of  the  agreement  was  to  set 
forth  the  general  terms  and  conditions  for  the  cooperative  planning,  survey,  design,  construction, 
reconstruction,  improvement  and  maintenance  of  certain  Forest  Development  Roads  in  Rio  Arriba 
County,  which  includes  SR  1 10/FR  559.  According  to  the  agreement,  Rio  Arriba  County  and  the 
Carson  National  Forest  each  agreed  to  blade  the  road  in  its  entirety  at  least  once  per  year.  Because  SR 
1 10/FR  559  is  under  the  jurisdiction  of  Rio  Arriba  County,  the  county  is  responsible  for  all  other  road 
maintenance,  including  mowing  and  the  maintenance  of  drainage  structures  such  as  culverts. 


According  to  information  provided  by  District  Ranger 


(b)(6) 


SR  1 10/FR  559  was  thought  to  be 


a  forest  road  for  many  years.  A  few  years  back  (approximately  2004)  some  research  and  clarification 
revealed  that  the  road  was  under  the  county’s  jurisdiction,  though  it  is  believed  that  the  FS  actually 
installed  the  culvert  in  question.  Even  so,  at  no  time  did  the  FS  have  a  duty  to  mark  the  culvert  as 
neither  the  Manual  on  Uniform  Traffic  Control  Devices  nor  the  FS  Manual  and  Handbooks  require  that 
object  markers  be  placed  at  culverts  on  low-volume  roads,  which  SR  1 10/FR  559  is. 


Shortly  afterEUlL 


Dwas  made  aware  of  the  tort  claim  filed  by 


to  El  Rito  Campground  and  photographed  the  road  and  culvert  in  question.  |(b)(6) 
copies  of  the  photos  taken  and  he  also  provided  the  following  statement: 

“As  you  can  see  in  the  photos,  in  order  for  the  trailer  wheels  to  go  down  into  the  culvert  outlet 
and  damage  the  undercarriage,  it  would  be  well  beyond  the  edge  of  the  road  fill  which  means 
well  beyond  the  road  travel  way.  There  is  driver  responsibility  to  understand  the  minimum 
turning  radius  and  tracking  of  wheels  needed  for  their  particular  vehicle  and  trailer  set  up.  For 
the  wheels  of  the  trailer  to  go  off  the  edge  of  the  road  fill  and  damage  the  undercarriage  of  the 
trailer,  the  driver  did  not  have  full  control  and  understanding  of  their  equipment.” 

FOREST  SERVICE  RECOMMENDATION:  The  claim  was  investigated  under  the  auspices  of  the 
Federal  Tort  Claims  Act  (28  U.S.C.  1346,  2401 ,  and  2671-2680). 

We  believe  there  is  no  identifiable  act  of  negligence  on  the  part  of  the  FS  or  one  of  its  employees  in  this 
case  as  the  FS  owed  no  duty  in  connection  with  the  culvert  in  question.  We  would  also  argue  that  driver 
error  was  a  contributing  factor  in  this  instance.  Therefore,  we  recommend  that  this  claim  be  denied  in 
its  entirety. 

We  do  not  anticipate  any  other  claims  relative  to  this  incident. 

Please  call  Kristen  Donnelly  at  505-563-7199,  if  you  have  questions  relating  to  this  claim. 


(b)(6) 


l Jurruj  f  c 

/J  A.  LISA  LUX 

'y^*"^Braneh  Chief,  Claims/Claims  Officer 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS;  Please  read  carefully  the  Instructions  on  the  reverse  Side  and  supply 
information  requested  on  both  skies  of  the  form.  Use  additional  sheet! s)  if  necessary.  See 
reverse  side  for  additional  instruct  ions. 


FORM  APPROVED 
OMB  NO, 

nos-oooa 


(b)(6) 


1.  Submit  To  Appropriate  Federal  Agency; 

USPA  Forest  Service 


(b)(6) 


Albuquerque  Service  Center 
Claims  Management 


101  0  Sun  Avenue  NE 


"Aibi^uerqueJYM  871 09 

Lp VMESr  l  4.  DATE  OF  BIRTH 

[WcMUAN 


2,  Name,  Address  of  claimant  and  claimant's  personal  representative,  if  any. 
jniHugflo«  on  reverse}  {Number -  street  citv.  Stale  and  lip  tad*) 


(b)(6) 


3  TYPEOFEMPL 

n  MfLTTARV 

8.  Basil  of  Claim  fSfote  in  detoll  'me  Known  ram  and  drtkmsiontil  an  inning  fde  damage,  injury, 


6.  DATE  AND 

01 


DAT  OF  ACCIDENT 

1 1&LZQ& 

y,  or  dtith,  kkntiffln 


7.  TIME  tAM.orP.MJ 

%£C  p.AT. 


occurrence  and  the  cause  thereof,  (Use  additional  pages  if  necessary  J 

sat  aMruJhJ  tlArdksH&td}  -  wAvted 


Identifying  persons  and  property  involved,  the  place  of 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER  IF  OTHER  TH  AN  CLAIMANT  (Number,  street  dry.  State ,  and  Zip  Code) 


1(cn,l  utjvniuc  irrt  rnurtnn(  n/vuiunnu  uitm  wr  unmnuc  i nt  Luvnifvn  nrunc  rnurtni  i  mm  oc  nijr  tv,  v  VFI  irwrif 

-K>  T^-ChHu-  ioh^'ti  h&fl,  ^ 

-As  zhcmJs*  mmun*£ 


PERSONAL  I  MU  RY  WRONGFUL  DEATH 


STATE  NATURE  AND  EXTENT  Of  EACH  INJURY  OR  CAUSE  Of  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM,  IF  OTHER  THAN  CLAIMANT,  STATE  NAME  Of  INJURED 
PERSON  OR  DECEDENT, 


IT* 


WITNESS 


NAME 


(b)(6) 


ADDRESS  (Number,  i freer,  dry,  5 rare,  end  Zip  Code) 


1 2,  (See  tost  ructions  on  reverse) 


AMOUNT  OF  CLAIM  (in  ddl*nj 


1 2a.  PROPERTY  DAMAGE 

12b.  PERSONAL  INJURY 

12c.  WRONGFUL  DEATH 

I2d.  TOTAL  (Failure  to  specify  may  cause 

4  1  jOOO.oO 

/-7a 

JO/A- 

forfeiture  of  your  rights  J 

j^ooaoo 

CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN  FULL 
SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


M  OATE  OF  CUUM 

3M  14 


(b)(6) 


- UVTl  PINAL !  T  FUR  HKtbtN  I  INLj - 

FRAUDULENT  CLAIM 

The  claimant  shall  forfeit  and  pay  to  the  United  Slates  the  sum  of  $2,000  plus 
double  the  amount  of  damages  sustained  by  the  United  States. 
(SetiUJSCSTW 


- uniMiWALr’CivwLi  t  HU*  icw  i rmu  FRAUDULENT 

Claim  or  making  false  statements 

Fine  of  not  more  than  $10,000  or  imprisonment  for  not  more  than  S  years  or  both 
(SeetSU&CMl  tOQU 


^jieeetvEB 


•NSN  75*000-634- 


FEB  1  0  im 

Page  0^A*JY^^NAGEMENT 


l 

3ICFRJC2 


CLAIMS  MANAGEM 


Kf 


insurance  coverage 


tm  order  that  subrogation  may  be  adjudicated,  H  la  essential  that  the  claimant  provide  tha  f  pH  owing  Information  regarding  the  Inmnwi  covtraga  of  hit  vehicle  or  property. 

1Y  Do  you  cany  acddent  Insurance?  fUffies  >f  yel*  give  mmt  > nd  address  of Instfirtce  company  tNumbef.  Street,  Oty,  Stitt.  end  Zip  Code)  and  policy  numbr,  |  |  No 


UdUcl^  -fvhe/flrAS 


14,  Haw*  you  filed  d*lm  on  your  insurance  carrier  Jn  this  instance,  and  *f  so.  Is  n  foil  coverage  or  deductible? 

Q  Y«t  Full  Covtrtf*  Q 

Otdurtibt*  Q 


17  Jf  deducUW*.  state  amount 


1 ».  If  <(*tm  has  been  filed  with  your  carter,  what  action  h*i  youMnsur*r  liken  or  proposed  to  take  with  reference  to  your  claim?  &t  v mmrthatfoo  tntrrt<wu*m*hcn} 

hio 


1 9.  Do  you  tMff  pu Wk  toWItty  property  d  a  mag*  Insu  ranee  ?  |  l  T*t.  it  y«.  gfea  nm  and  addrvii  of  irouwt  («<w  *r  rtwmtof,  inwt  e%.  iw*  <r*Z*  C*fc/ 

fJb 


instructions 

Claims  pr«antN  under  Ndarat  Tort  Oalmi  Act  should  b#  submit  tad  directly  to  tha  "appropriate  f  edera!  agoncy  whose  HiplayaaU)  was  involved  In  tfia  incident,  if  the  incident 
involved  mere  than  one  claimant,  each  claimant  should  submit  a  itprit*  dakn  farm. 


Complete  all  ftoavu  *  in  sort  tha  word  NOME  where  eppttcabte. 


A  CLAIM  SHALL  6f  DEEMED  TO  HAVE  SEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE.  AN  EXCUTfD  STANDARD  FORM  tS  Oft  OTHER  WRITTEN 
NOTIFICATION  Of  AN  INCIDENT,  ACCOMPANIED  BYA  CLAIM  FOR  MONEY 


Failure  to  compittety  execute  this  form  to  supply  the  requoited  material  within 
two  years  from  tha  data  the  delm  accrued  may  render  your  claim  Invalid*  A  delm  k 
deemed  presented  whan  It  k  received  by  the  appropriate  agency,  net  when  (t  k 
nulled* 

if  instruction  It  needed  In  completing  tbit  form,  the  agency  listed  In  Rem  #1  on  the  reverse 
side  may  be  contacted.  Complete  regulation)  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  In  Tide  2B(  Code  of  Federal  Regulations,  Part  14, 
Many  agendas  have  published  supplementing  regulations.  If  more  than  one  agency  Is 
Involved,  pleas#  state  each  agency. 

The  claim  may  be  Hied  by  a  duly  author  lied  agent  or  other  legal  representative,  provided 
evidence  satisfactory  for  the  Government  H  submitted  with  the  delm  establishing  express 
authority  to  act  for  the  claimant.  A  delm  presented  by  an  agent  or  legal  representative 
must  be  presented  In  the  name  of  claimant.  If  the  claim  Is  signed  by  the  agent  or  legal 
representative.  It  must  show  the  title  or  legal  capacity  of  the  person  Ugning  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  claims  on  behalf  of  the  claimant 
•I  agent,  executor,  administrator,  parent  guardian  or  other  representative 

If  claimant  Infoods  to  fHe  for  both  personal  Injury  and  property  damage,  the  amount  for 
each  must  be  Shown  in  item  fl  2  of  this  form. 


DAMAGES  IN  A  SUM  CERTAIN  FQft  INJURY  TO  Oft  LOSS  OF  PROPERTY.  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  OCCUftftlEO  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  RE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  Y^AAS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  claimed  should  be  substantiated  by  Competent  evidence  as  follows: 

foj  in  support  of  the  claim  for  personal  Injury  or  death,  the  claimant  should  submit  a  written 
report  by  the  attending  physician,  showing  the  nature  and  extern  of  Injury,  the  nature  and 
extent  of  treatment  the  degree  of  permanent  disability.  If  any,  the  prognosis*  and  the  period 
of  hoiphalbation,  or  tacapecltttion,  attaching  Itemized  bids  for  medical,  hospital,  or  burial 
expensed  actually  Incurred. 

it)  in  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired  the  claimant  should  submit  at  least  two  nerniaed  signed  statements  or  estimates  by 
reliable,  disinterested  concerns,  or.  If  payment  has  been  made,  the  ttemlied  signed  receipts 
evidencing  payment. 

(d  In  support  of  claims  for  damage  to  property  which  J*  not  economically  repairable,  or  If 
the  property  !i  Ion  or  destroyed,  the  dalmant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damage,  or  by  two 
or  more  competitive  bidden,  and  should  be  certified  as  being  juft  and  cornet 

Id?  Failure  to  specify  a  sum  certain  wll  render  your  claim  invalid  and  may  result  In 
forfeiture  of  your  rights. 


PRIVACY  ACT  NOTICE 


This  Notice  it  provided  in  accordance  with  the  Privacy  Act,  S  V&AL  SS2aft|(3J,  and 
concerns  the  Information  requested  In  the  letter  to  which  this  Notice  is  attached 
A  Ai/fhortiy*  The  requested  Information  fc  solicited  pursuant  to  one  or  more  of 
the  following:  5  U  S  C  301,  28  U-SC  501  et  seq.  2S  U-iC  2671  et  seq, 
2SCFJL  Part  14. 


S  Principal  Purpose:  The  information  requested  is  to  be  used  In  evaluating  claims. 

C  Routine  Use:  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you 
are  submitting  this  form  for  this  Information. 

D.  Efhct  of  FaJturt  to  Re i pood:  Disclosure  N  voluntary.  However,  failure  to  supply 
the  requested  Information  or  to  execute  the  form  may  render  you  claim  "Invalid'. 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  notice  Is  Sflltb  for  the  purpose  of  the  Paperwork  Reduction  Act  44  US  C  3501 .  Public  reporting  burden  for  this  collection  of  information  Is  estimated  to  average  6  tours  per  response. 
Including  the  time  for  reviewing  in  it  ructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send 
comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts  Branch,  Attention: 
Paperwork  Reduction  Staff.  Civil  Division,  LLS,  Department  of  Justice,  Washington.  D  C,  20530  or  the  Office  of  Management  and  Budget  Do  not  mall  completed  formfi)  to  thesa 
addresses. 


SFB5  BACK 


Page  0368  of  1502 


To  whom  It  may  concern. 


On  Thursday  July  18,2013  we  were  driving  our  fifth  wheel  into  the  second  camp  site  past  the  pay  camp 
site  with  canopy  when  the  right  side  of  our  fifth  wheel  fell  into  a  3  H  foot  ditch  with  the  culvert  that 
crosses  the  road  at  that  entrance.  The  culvert  was  not  marked  with  a  marker  and  the  weeds  concealed 
the  ditch. 

When  our  fifth  wheel  fell  into  the  ditch,  it  bent  the  rear  set  of  steps  and  the  j-wrap  on  the  right  rear 
slide  out. 

Some  people  in  the  area  at  the  time  helped  us  get  our  fifth  wheel  out  by  placing  rocks  and  a  half  cut  log 
under  the  fifth  wheel  wheels  after  I  had  jacked  It  up.  After  we  were  able  to  get  the  fifth  wheel  higher 
out  of  the  ditch  I  was  able  to  pull  it  out  at  which  point  and  time  we  parked  and  camped  until  Sunday  July 
21,2013 

On  Saturday  July  20,2013  a  ranger  came  by  to  inquire  about  a  tree  which  had  been  cut  down  across  the 
road  from  our  camp.  I  explained  to  the  ranger  what  had  happened  on  Thursday  and  told  him  that  I 
heard  a  chain  saw  running  when  we  were  trying  to  get  the  fifth  wheel  out  and  that  some  of  the  people 
helping  brought  a  half  cut  log  to  allow  me  to  lower  my  fifth  wheel  but  I  did  not  realize  it  had  come  from 
a  fresh  cut  tree.  The  ranger  took  a  report  concerning  our  event  and  the  cut  tree. 


Sirfrerelv.^ L 


(b)(6) 


RECEIVED 
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(b)(6) 


(b)(6) 


STATE  OF  NEW  MEXICO  -  MOTOR  VEHICLE  DIVISION  A 
CERTIFICATE  OF  VEHICLE  REGISTRATION  (i( 


REG  EXP  DATE 

VEHICLE  CLASSIFICATION 

DEC2015 

TKAV.  TRLR - 

D.GV.W. 

13835" 


LICENSE  NUMBER 


VEHICLE  IDENTIFICATION  HUMBER 


(b)(6) 


AUDIT  NUMBER 

(b)(6) 

FORE 


VR  1ST  REG 

2009 


FEES  PAX) 

WTAVMEE1S 

Yfl/MOD 

BOO Y  TYPE 

CYLS 

SERIES 

65.70 

6276 

2010 

RV 

00 

SAN 

OWNER  AFFIRMS  FINANCIAL  RESPONSIBILITY  AS  DEFINED 
IN  THE  MANDATORY  FINANCIAL  RESPONSIBILITY  ACT- 
ERED  OWNER  N A  ME AND  ADDRESS 


TH/S  CERTIFICATE  AND  EVIDENCE  OF  FINANCIAL  RESPONSIBILITY  MUST  BE  AVAILABLE  WHILE  VEHICLE  IS  IN  USE.  MVEM024B  REV  12/ AM 
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Preview 


Page  !  of  1 


Monday,  Juty  22,  2013  2  :35  PM 
R  V  0oat^Pafts_j<  orders#  rv  boa  tpa  rts  *  com  > 


Subject:  Thank  you  for  your  order,.. 


Order  Confirmation 


Reference  Number; 


(b)(6) 


Shipping  Information  Bitting  Information 


Payment  Information 

ivoe;  pel 


Number:  xxxxxxxxxx; 
Exp:  1(b)(6) 


,  (b)(6) 


Product 


Unit  Price  Qty  Total 


Hickory  Springs  Triple  Step  Hl-Rlser  Radius 
Steps 

Item  #993242RC 


$139.00  1 


$139.00 


Subtotal:  $139.00 

Salestax:  $0.00 

Shipping:  $50.61 

Order  Total:  $189.61 


$1013  Wlndstream  Communications 


This 


httn://wehmail. windstream.net/do/maii/mf3age  0371 1  Of’  fg^Sgld-Sam-mailDELIM  1 243 


3/28/2014 


(b)(6) 


lr£*-  f-V, 


MYERS  RV  CENTER,  INC. 
12024  CENTRAL  AVE  SE 
ALBUQUERQUE  NM 
US 

87123 

505-298-7691 


Completed:  (b)(6) 
Invoice# : 
Author : 
Stock  Desc: 
Serial# : 
Chassis# : 
Miles/Hrs : 

Tag#:  jpm 
Purchased: 
Warranty: 


13 


JOB  WORK  ORDER  #  (b)(6) 


2010  SANDPIPER  3550BQ 


(b)(6) 


Customer  Name : 
Address : 

Phone# (res) : 
Phone# (bus) : 
Date  In: 
Time  In : 
Promised : 
Promised  Time: 


(b)(6) 


(t 

MB) 

13 


roB  1  Customer  Pays 

JOB  DBSC 

REPLACE  JWRAP 

REPLACED  JWRAP  ONLY 

LABOR 

2990  REPAIR  UNIT 

41 

$420.00 

PARTS 

1  ea  METAL  J  WRAP  BRONZ 

Subtotal 

$96.00 

Labor 

$96.00 

$420.00 

EXTRAS 

SHOP  SUPPLIES 

PACKING /SHIPPING  CHARGES 

Subtotal 

Parts 

$30.00 

$167.36 

$96.00 

W  ^vs-v^ 

Subtotal 

Extras 

$197.36 

Job  1 

Subtotal 

$713.36 

JOB  TOTALS 

COMMENTS : 

Labor 

Sublet  Repairs 
Parts 

Ext  ras 

$420.00 

$0.00 

$96.00 

$197.36 

4  (b)( 

si  p) 

rsl 


(b)(6) 


& 

2  £ 


§ 


Sales  Tax 
Payments 


$49.94 

$0.00 


(b){ 

3) 


TOTAL  DUB 


$763.30 


Si 

5 


3 


lilii  m 
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Foresfi.River  Warranty  Company 


Remit  To  Address  Corporate  Address: 

FOREST  RIVER  WARRANTY  CO.  55470  CR  i 
2 1  SI  5  NETWORK  PLACE  PO  BOX  3030 

CHICAGO,  0.  60673-1218  Elkhart,  IN  465 1 5-3030 

574-389-4600 


SOLD  TO 


MYERS  RV  CENTER  INC 
12024  CENTRAL  S.E. 
ALBUQUERQUE,  NM  87123 
Phme:  (505)  298-769 1 
Contact  Name: 


(b)(6) 


tus  I  UKULK  PiU,  UKIJUt  UA tit  1*1. "KCJ  IASI OKI), 


Forest  River  Parts  and  Service 
1 803  Century  Drive 
Goshen,  IN  46528 
P.574-534-3167  F.574-534-054 1 


SHIP  TO 


MYERS  RV  CENTER  INC 
12024  CENTRAL  S.E. 

ALBUQUERQUE,  NM  87123 
Phone:  <505)  298-7691 
Attention  To:  ROB 
Ship  Date: 

Weight:  0.00  (b)(6) 


1(b)(6)  I:  3 


1(b)(6)  | 


Top 


p}(6) 


I  MM 


[STOCK  NO. 

VEHICLE  IDENTIFICATION  NO. 

CONTACT  INFO. 

SALESMAN  1 

SAimmt 

M _ I 

OEM: 

\  | 

PM  )  ■ 

F«(  )  - 
email 

webuser 

[MODEL  NO, 

VtNYR  MODEL  DESCRIPTION 

SHIPPING  COMMENTS  V 

Kb)(6)  |2009  |  SANDPIPER  TOY 

VR.p6) 

[PAYMENT  TERMS 

PAYMENT  METHOD" 

[NET  10 

j  Account 

TRACKING  NUMBER 

* 

IqSHP  ITEM  NUMBER 

QTY  UOM  DESCRIPTION 

CCH-OR  UNIT  PR  «{ DIS.%  EXTAMT] 

20X16308A 


METAL.  RADIUS  AUTO  MOLD  (RAM), 
12  FT  16",  BROADWAY  BRONZE 

(MAXIMUM  LENGTH  OF  12  FOOT) 


0.00% 

■  0.00%  $50.00 


9-C 


1  EA  CRATING 


/_ 

/  . 


A/-  S 


/X. 


Pick 

Pack 

Shipped 


Total  After  Discount 

Freight  Amount 

woo 

Tax  Amount 

so.oo 

Paid  Amount  /  / 

i 

$0.00 

RECEIVED  BY 


TOTAL 
AMOUNT  DUE 


tc  Packing,  Slip 

FOREST  RIVER  MUST  BE  NOTIFIED  WITH  48  HOURS  OF  ANY  DAMAGED  OR  INCORRECT  MATERIAL  (INCLUDING 
HIDDEN  DAMAGE).  RETURNS  MAY  BE  SUBJE<p%^^^^qKj$j*j  CHARGE. 


¥ 


United  States 
Department  ol 
Agriculture 


Forest 

Service 


Report  of 
Investigation 

For  Official  Use  Only 


IR#  5572411 
Carson  National  Forest 
El  Rito  Ranger  District 
Fifth  wheel  damage  in  culvert  ditch 
accident 


This  report  contains  sensitive  and  personal  data  Information  of  a 
personal  nature  is  prolected  from  disclosure  by  the  Privacy  Act  it 
such  a  disclosure  would  constitute  an  unwarranted  invasion  ol 
personal  privacy 

Disclosure  ol  other  than  personal  information  is  $ub|ect  to  the 
provisions  ot  the  Freedom  ol  Information  Act 

This  report  shall  be  maintained  in  accordance  with  FSM  6270 


For  Official  Use  Only 
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FS-&300-24  (4/BS) 


(b)(6) 


USDA  Forest  Service 


NOTIFICATION  OF  INCIDENT 
POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(Reference  FSH  6509.1 1h,  Chapter  10) 

bK6) 


f 

d  TIfm 


FROM 

(Name  end  rttta) 

Telephone  #: 


(b)(6) 


1.  Type  of  Incident: 

(Wildfire,  motor  vehicle  accident  etc  ) 


2.  Name  of  Potential 
Claimant(s): 


(>**•  Lgl  m 


Address  1: 
Address  2: 


Address  3: 
City: 
State 
Zip  Code: 


3.  Date  of  Incident: 

(Date  incident  actually  occurred,  not  data 
incident  *a$  first  discovered) 


FS  6500-209  (3/05) 


Instructions.  Submit  thfs  form 

along  with  supporting  documents 
to  ASC  Claims  Management 
within  5  business  days  of 
_  becoming  aware  of  the  incident. 

/T: JDATE:  1 


7/^6  //3 


fi~rM  d 


5C 


4.  Location  of  Incident: 

Region/Station/Area: 

(2  digit  R/S/A  number} 

Unit: 

(Name  of  Unit  and  2  digit  Unit  number) 

Ranger  District: 

(Name  of  Ranger  District  and  2  digit  Sub-Unii 
number  where  incident  occurred} 

State: 

 (Abbreviation) 


* 7 /'  9  / 


/  3 


L 


0  3/0  2, 


<32 


o  z* 


5.  Type  of  Damages/Injury: 

Fatality: 


ns.  m 


County:  <3  3<? 

(Name  of  County  whom  incident  occurred) 


Yes 


Life-threatening  Injuries:  i  Yes 

Minor  Injuries:  Yes  M  No 
_ Property  Damages:  Yes  No 

6.  Incident  investigated;  [  Yes  No 


Type:  -f?  fYA  uJ/ee  7 


(Date  \ 


u am  of  mvesiigaitufi.  *  §  _  _ 

when  investigation  was  conducted  by  f  7 / 2  /  1*1$  f  ^ 

FS,  State .  police,  shenff,  eta)  \  * _ 

Name  and  Title  of  Investigator: 

(Last.  First  Ml,  Title) 

Phone  Number 
E-mail  address: 


1  Sis  I.5S-I  /vr/V 


7.  Contact: 

Name  and  Title: 

(Name  end  title  of  indNiduat  most  familiar  with 

the  incident) 

Phone  Number: 
E-mail  address: 


(b)(6) 


l  rj-  f~e  d.  i+s 
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U  S  DA  Forest  Service 


8,  Detailed  Description  of 

Incident  (When .  Where.  Why.  end  How. 
Please  attach  eddithnet  sheets  it  nef  dad) 
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USDA  Forest  Service  Incident  Report 


Incident  Number:  *  s  J  !  *  l  i  Document:  in  Case  No: 


Sensitive:  Ll 


(b)(6)  :(b)(7)( 
C) 


5572411 


Incident  Name: 

Reporting  Officer; 

Place  of  Incident: 

Incident  Type: 

Incident  Description: 

5TH  WHEEL  DAMAGE  IN  CULVERT 


ID: 


FR  559  -  EL  RITO  CAMPGROUND 
OCCUPANCY  USE 


Incidentjiate/Tfmgl  07-19-2013  /  20:30 
Report  Date:  21-JUL-13 

Day  of  Week:  FRIDAY 


Remarks: 

Information  taken  by  FPO|(bXs)M7)(C)  jrf  the  El  Rito  Ranger  District 


Region: 

03  Forest:  02 

District: 

2 

State:  NM  County:  39 

Land  Status: 

COU 

NTY 

Latitude 

Degrees: 

36  Minutes:  25 

Seconds: 

S3 

Longitude 

Degrees:  -106  Minutes: 

IS  Seconds: 

4 

Warning 

N 

IRC  IRC 

03 

Other  Number 

Dispatch  Number 

incident  Status 
Referred 

Keywords: 

WEAPONS 

Impact:  N  Edged:  N  Handgun: 

N  Rifle/Shotgun:  N  Other: 

N 

SUPPLEMENTAL  INFORMATION 

Initial  Response  First  On  Scene 

Date/Time  Date/Time 

Reported  By  Agency  ID 

No.  of  Officers 

/  / 

1 

SYNOPSIS 

(b)(6);(b)(7)(C) 


met  with  El  Rito  Fire  Prevention  Officer.l(b)(6);(b)(7)(C) 


07/3 1/2U13,  U.S,  Forest  Serve 

in  reference  to  a  motor  vehicle  accident  which  occurred  on  State  Road  (SR)  110/Forest  Road  559.  The  accident 
involved  a  5th  wheel  trailer  driving  off  the  roadway  into  a  culvert  ditch,  possibly  causing  damage  to  the  tow  vehicle 
and  trailer. 


NARRATIVE 


INVESTIGATION/ACTION  TAKEN:  On  07/20/2013  |fb)fS);(b)(7)T~lwas  patrol  Hug  SR  110/FR  559  within  the  El  Rito  Ranger 
District  of  the  Carson  National  Forest,  when  he  observed  a  green  cut  ponderosa  tree  along  the  road.  A  female 
approached  him  and  informed  him  the  tree  had  been  cut  the  evening  before,  07/19/2013.  To  assist  in  helping  her 
remove  the  trailer  from  a  culvert  ditch.  The  female  stated  she  had  arrived  after  dark  and  did  not  see  the  culvert. 


On  07/2 1/20 13|(b)(6);(b)(7)(~|  returnee  the  scene  and  spoke  to  the  femaleJ^K6^^)(7)(  gathered  information  to 

complete  an  incident  n  |{b)(6};(b)(7)(~|:ompleted  F5H  6509-llh,  Notifkatior  cident  Potential  Claim  Against 
The  Government,  and  took  pictures  of  the  roadway  and  culveiffi)(s)j(bH7Hc)  recommended  she  file  a  police  report.  He 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LEI  MARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency.  Is  prohibited  except  as  described  in  5  USC  552a. 
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USDA  Forest  Service  Incident  Report 


Incident  Number: 


5  5  12^1  i  Document:  )R  Case  No: 


Sensitive:  u 


(b)(6),(b)(7)(C) 


(bjfij-lb)(7)(Q) 

(b)i§)-(W7)(C) 


as  to  the  ownership  and  maintenance  responsibilities  of  SR  110/FR  559. 


(b)(6) 


(b)(6) 


(b)(6) 


was  informed  she  was  not  going  to  do  so  because  she  had  a  prior  accident  and  filed  a  claim  with  their  insurance 
provider  without  a  police  report. 


On  07/3 1/201  (b>(6Mb)(7)(C) 


to  the  scene  of  the  incident. 


drop  from  the  roadway  to  the  bottom  of  the  culvert  Is  approximately  two  feet.  The  entrance  into  the  camping  arpa 
appeared  wide  enough  for  the  pickup  and  trailer  to  have  made  the  turn  without  failing  into  the  culvert  drainage. 
}ias  observed  camper  trailers  in  this  location  numerous  times  through  the  years. 


Upon  returning  to  the  tl  hjio  utslf  let  Office;- 


left  a  phone  message  for  Carson  National  Forest  Engineer, 


(b)(6) 


stated  the  road  is  the  responsibility  of  Rio  Arriba  County, 
a  document  stating  the  Carson  National  Forest  has  an  agreement  with  Rio  Arriba  County  to 


grade  the  road  once  a  year  and  is  not  responsible  for  the  culverts. 


OFFENSE  CODES 


CONTACTS 


Subject  Type:  C 


(b)(6) 

Namer- 

Alias: 

DOB: 


Sex:  M 


Address: 

jneT 

Bus.  Address: 
Bus.  Phone: 
lair: 
ID  No: 
Classification; 
Relationship: 
Injury: 
Hospital: 
Injury  Description: 


(b)(6) 

Eyes: 

(b)(6) 

Height: 

(b)(6) 

Weight: 

(b)(6) 

□  State: 

NM 

ID  Type: 

Other  ID  No: 

VEHICLES 


Tag 


Country 

U.S. 


State 

NM 


V1N 


Year 

2010 


Make 


Color 

WHI 


Description: 

STH  WHEEL  TRAILER  AND  PICKUP 


PROPERTY  RESOURCE 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LEI  MARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency,  is  prohibited  except  as  described  in  5  USC  552a. 
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USDA  Forest  Service  Incident  Report 

Incident  Number:  t  s  r  r  t  i  t  Document:  m  Case  No:  Sensitive;  li 


ASSOCIATED  REPORTS 


Report  No 


Report  Type 


Agency 


ASSISTING  OFFICERS 


Officer  ID 


Officer  Type 


Agency 


EVIDENCE 


ACCIDENTS 


Incident  Category  Type: 
incident  Location  Type: 
Nature  of  Incident: 
Activity  of  Incident: 
Vehicle  Type: 
Accident  Type: 
Accident  Cause: 
Severity: 
Collision  Type: 
Surface  Condition: 
Weather: 
Light: 


ACCIDENT 
UNDEVELOPED  SITE 
MOTOR  VEHICLE,  WHEELED 
CAMPING 

HIGHWAY(PASSENGER/COMM£RCIAL) 
SINGLE  VEH.  LEAVING  ROADWAY 
DROVE  OFF  PAVEMENT 
PROPERTY  DAMAGE  ONLY 


DARKNESS 


ATTACHMENTS 

□ 

Photographs 

□ 

Sketch 

O  Map 

□ 

Statements 

□ 

Impound  Inventory 

□ 

Fire  Cause  &  Origin  Rpt 

□  Controlled  Substance  Rpt 

□ 

Other  Agency  Rpt 

□ 

5F-91a 

□ 

FS-6700-8 

O  AD-872 

□ 

Other  fb'f 

Note:  This  document  is  for  OFFICIAL  USE  ONLY,  it  and  its  contents  are  not  to  be  distributed  outside 
your  Agency,  nor  duplicated,  without  prior  approval  of  the  USDA,  Forest  Service,  Law  Enforcement  and 
Investigations. 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LEIMARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency.  Is  prohibited  except  as  described  in  5  USC  552a. 
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August  1, 2013 
To  whom  it  may  concern: 

Below  you  will  find  an  account  of  the  incident  that  occurred  on  July  20th,  2013. 

•  On  July  20,  2013, 1  was  doing  my  patrol  on  Forest  Road  559  at  the  El  Rito  Campgrounds.  At 
about  1600  hrs,  I  was  coming  south  bound  when  I  saw  a  green  ponderosa  pine  on  the 
ground.  It  was  approximately  12"  dbh.  At  that  time  a  lady  walked  up  to  me  and  told  me  that 
the  tree  was  cut  the  night  before  (Friday  night).  She  said  that  there  were  a  lot  of  people 
helping  them  out.  They  had  gotten  their  fifth  wheel  camping  trailer  stuck  in  the  culvert.  She 
then  told  me  that  two  guys  had  cut  down  the  tree  to  put  under  there  wheel,  but  didn't 
know  that  they  were  going  to  cut  the  green  tree.  She  then  said  that  they  had  gotten  there 
late  and  it  was  already  dark  and  didn't  see  the  culvert.  Then  she  mentioned  that  there  were 
no  reflectors. 

•  With  that  being  said,  I  never  witnessed  any  of  the  problems.  I  didn't  see  the  fifth  wheel  in 
the  culvert  and  I  also  didn't"  see  anybody  cut  the  tree.  The  following  day  I  went  up  to  fill  out 
an  incident  report  (July  21”,  2013).  At  this  time,  the  lady  showed  me  the  damage  on  their 
truck  bed  and  fifth  wheel  camper  and  yes  the  damage  was  fresh  from  this  accident.  I  told 
them  to  call  the  police  to  file  a  police  report  and  they  told  me  that  they  were  not  going  to 
call  the  police  because  they  had  previous  damage  on  the  camper  caused  by  a  blown  out  tire. 


(b)(6):(b)(7)(C) 
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Note  to  File 


Issue:  Damage  to  trailer  on  NFSR  559 

NFSR  559,  commonly  called  the  El  Rito  Canyon  road  is  under  the  jurisdiction  of  Rio  Arriba  County.  This 
road  provides  the  access  to  El  Rito  Campground  which  is  maintained  by  the  Carson  National  Forest,  El 
Rito  Ranger  District.  The  County  has  the  responsibility  to  maintain  the  road  and  drainage  structures 
(culverts,  bridges,  lead  out  ditches,  etc. )  for  the  entire  length  of  the  road.  Currently,  Rio  Arriba  County 
and  the  Carson  National  Forest  has  a  Road  Agreement  which  allows  the  two  entities  to  agree  to 
maintain  specific  roads  that  may  be  under  the  others  jurisdiction.  In  the  case  of  NFSR  559,  the  Carson 
National  Forest  has  agreed  to  provide  one  maintenance  blading  a  year  to  this  road  with  the  county 


(b)(6) 


responsible  for  all  other  maintenance. 


Forest  Engineer 
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FOREST  ROAD  AGREEMENT 
BETWEEN  THE 

U.S.  DEPARTMENT  OF  AGRICULTURE 
FOREST  SERVICE 

AND 

RIO  ARRIBA  COUNTY 


Parties  to  Agreement:  This  agreement,  made  and  entered  into  this 

the  8th  day  of  July  iqB5f  by  and  between  the  Forest  Service,  and 

the  County  of  Rio  Arriba,  hereinafter  called  the  "cooperator. " 

Purpose  of  Agreement;  The  purpose  of  this  agreement  is  to  set  forth  the 
general  terras  and  conditions,  acceptable  to  the  parties  hereto,  for  the 

cooperative  planning,  survey,  design,  const  rue  tioo^reconatmction, - 

improvement,  and  maintenance  of  certain  Forest  Development  Roads  in  Rio 
Arriba  County,  State  of  New  Mexico,  pursuant  to  the  provisions  of  16  U.S.C. 
532-538,  23  U.S.C.  205  and  the  regulations  issued  by  the  Secretary  of 
Agriculture. 

The  Congress  has,  from  time  to  time,  authorized  and  appropriated  funds  for 
"Forest  Development  Roads,"  which  are  defined  as  "those  Forest  roads  of 
primary  importance  for  the  protection,  administration,  and  utilization  of 
the  National  Forests  or  where  necessary,  for  the  use  and  development  of  the 
resources  upon  which  communities  within  or  adjacent  to  the  National  Forests 
are  dependent."  Reoognizing  that  substantial  benefits  will  accrue  to  the 
Nation  and  to  the  State  from  the  construction,  reconstruction,  improvement, 
maintenance,  and  use  of  certain  Forest  development  roads  and  roads  on  the 
State  or  local  road  system  over  which  the  cooperator  has  Jurisdiction,  and 
further  that  such  roads  carry  substantial  volumes  of  public  service  traffic 
as  well  as  National  Forest  traffic,  and  further  that  the  cooperator  has 
road  construction,  reconstruction,  improvement,  maintenance,  and 
right-of-way  acquisition  facilities  available  to  assist  in  the 
accomplishment  of  the  work,  it  is  accordingly  deemed  fitting  and  desirable 
to  the  parties  hereto  to  express  by  this  instrument  the  general  terms  of 
their  mutual  cooperation  in  that  regard  to  achieve  the  maximum  benefits 
therefrom  in  the  public  interest. 

1.  Intent  to  Cooperate.  It  is  the  intention  of  the  parties  under 
this  agreement  to  cooperate  as  follows: 

a.  Agree  that  certain  roads  under  the  jurisdiction  of  the  cooperator 
or  the  Forest  Service  which  serve  the  National  Forest  and  also  carry 
traffic  which  Is  properly  the  responsibility  of  the  cooperator  should 
be  maintained  and,  if  necessary  improved,  to  a  standard  adequate  to 
acconmodate  safely  and  economically  all'  traffic  which  uses  such  roads. 

b.  Agree  on  the  identification  of  ■'•oads  or  road  segments  which  meet 
the  criteria  in  item  a  by  a  listing  ar  d  appropriate  maps. 
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c.  Provide  for  formal  meetings  and  Informal  consultation  on  a  regular 
basis  to  discuss  and  agree  on  action  with  respect  to  the  roads  Identified 
pursuant  to  Item  b, 

d*  Provide  for  regular  and  adequate  maintenance  of  the  roads  Identified  in 
item  b,  Including  the  assignment  of  maintenance  responsibilities, 

e.  Provide  for  entering  into  project  agreements  when  improvements  of  a 
road  under  the  jurisdiction  of  one  party  is  to  be  financed  in  whole  or  in  part 
frcsn  funds  or  resources  provided  by  the  other  party. 

* 

f.  Provide  for  appropriate  jurisdictional  status  of  roads  through  transfer 
of  easements  and  acquisition  of  easements  by  the  appropriate  party. 

2.  Identification  of  Roads.  A  list  of  roads  and  segments  of  roads  which 
meet  the  criteria  set  forth  in  item  la  is  agreed  upon  and  is  marked  "schedule  A" 
and  attached  as  part  of  thia  agreement.  Schedule  a  nay  be  modified  from  time  to 
time  by  agreement  between  the  cooperator  and  Forest  Service,  by  adding  or 
removing  roads  or  road  segments,  or  by  altering  the  description  of  a  road  or 
road  segments,  or  by  altering  the  description  of  a  road  or  road  segment  to  give 
it  proper  identity.  Each  such  modification  shall  be  indicated  by  a  revised 
schedule  A  bearing  the  signatures  of  the  parties  or  their  authorized 
representatives  and  the  effective  date  of  the  revision. 

3.  Maintenance  Plans.  At  the  annual  meeting  provided  for  in  item  6,  plans  * 
for  maintaining  the  roads  listed  in  schedule  A  shall  be  agreed  upon.  Such  plans 
shall  include  assignment  of  responsibility  for  maintenance  or  particular 
elements  of  maintenance  to  the  cooperator  or  Forest  Service  for  each  road  or 
segment  of  road  listed  in  schedule  A,  To  the  extent  practical,  and  subject  to 
availability  of  funds,  responsibility  for  maintenance  shall  be  assigned  in 
proportion  to  use  for  which  each  party  is  properly  responsible. 

Maintenance  shall  include  preserving  and  keeping  the  roads,  including  structures 
and  related  facilities  as  nearly  as  possible  in  their  original  condition  as 
constructed  or  reconstructed  to  provide  satisfactory  and  safe  road  service. 

Maintenance  plans  shall  provide  for  prompt  changes  in  maintenance  assignments 
during  the  period  of  the  plan  upon  agreement  by  the  parties  or  their  designated 
representatives. 

4.  Project  Agreements.  When  improvement  of  a  road  listed  in  schedule  A  is 
to  be  financed  in  whole  or  in  part  from  funds  or  resources  provided  by  the  party 
not  having  jurisdiction,  the  parties  shall  enter  into  a  project  agreement 
providing  for  performing  the  improvement  work  and  its  financing.  A  project 
agreement  is  not  required  for  improvement  of  a  road  or  a  road  segment  over  which 
the  party  performing  and  finanolng  such  improvement  has  jurisdiction.  Project 
agreements  shall  be  supplements  to  this  gerferal  agreement  and  subject  to  the 
agreements,  provisions,  and  condi tlor"  herein  contained. 

a.  A  project  agreement  shall  be  entered  into  prior  to  beginning  of 
improvement  or  construction  work  for  which  a  project  agreement  is  required. 
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b.  The  project  agreement  shall  include  the  following  elements: 

(1)  Identification  of  road  or  road  segment  to  be  improved  or 
constructed. 

(2)  Plans  and  specifications  for  the  project  or  provision  of  their 
development  and  subsequent  agreement  thereon. 

(3)  Schedule  of  construction  or  improvement  work  and  designation  of 
the  party  or  parties  to  perform  the  work. 

(4)  Estimates  of  cost  of  improvement  or  construction. 

(5)  Agreement  as  to  how  cost  of  work  Is  to  be  borne  including 

arrangements  to  share  in  the  work  or  to  deposit  funds  with  the  performing  party 
for  a  share  of  the  costs.   


c.  If  funds  are  provided  by  the  cooperator  on  an  advance  basis  for  work  to 
be  performed  by  the  Forest  Service,  they  shall  be  deposited  in  the  Treasury  of 
the  United  States  to  the  credit  of  cooperative  work,  Forest  Service.  Any  unused 
balance  of  cooperative  funds  for  the  purposes  outlined  in  the  project  agreement 
shall  be  returned  to  the  cooperator  after  completion  of  the  work  performed  or 
upon  agreement  of  the  Forest  Service.  If  the  cooperative  funds  are  made 
available  on  a  reimbursement  basis  as  the  work  progresses  or  upon  its 
completion,  the  Forest  Service  shall  submit  to  the  cooperator  periodic  billings, 
but  not  more  often  than  monthly,  or  a  final  billing  as  the  case  nay  be. 

The  amount  of  cooperative  funds  as  set  forth  in  the  project  agreenraent  shall  be 
the  maximum  cotnnitraent  of  the.  cooperator  to  the  project  unless  changed  by  a 
modification  of  the  project  agreement. 

d.  If  funds  are  provided  by  the  Forest  Service  for  work  to  be  performed  by 
the  cooperator,  the  arrangements  shall  be  set  forth  in  the  project  agreement. 
Payments  to  the  cooperator  shall  be  made  as  provided  for  in  the  project 
agreement.  If  it  appears  that  the  project  cost  may  exceed  the  estimate  and 
additional  funds  may  be  needed,  no  obligation  shall  arise  against  the  Federal 
government  with  respect  to  the  increased  cost  except  by  modification  of  the 
project  agreement  prior  to  incurring  any  comnitment. 

5.  Rights- of-Wav .  Easements  or  other  interests  in  land  acquired  by  either 
party  shall  be  adequate  to  serve  the  road  needs  of  both  parties.  The  party 
having  jurisdiction  of  an  existing  road  or  intended  to  have  jurisdiction  of  a 
road  to  be  constructed  shall  obtain  the  needed  rights-of-way  In  its  name.  There 
shall  be  no  provisions  in  any  easement  document  that  will  prevent  the  Forest 
Service  from  using  or  authorizing  the  use  of  roads  for  which  Federal  funds  were 
expended.  The  cooperator  must  be  in  a  position  to  assure  the  Forest  Service  the 
continuance  of  such  uses  for  the  period  needed.  The  party  acquiring  the 
easement  or  other  interest  in  land  shall  obtain  suoh  title  evidence  and  title 
approval  as  required  in  its  acquisitions  for  roads  of  comparable  standards. 
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The  costs  of  such  easements  or  other  Interests  in  land  are  to  be  at  the  expense 
of  the  acquiring  party. 

The  Forest  Service  shall  cooperate  in  the  procurement  of  rights-of-way  over  land 
administered  by  other  agencies  of  the  United  States  required  for  any  project 
included  under  this  agreement  and  shall  furnish  the  cooperator  copies  of  survey 
notes,  maps,  and  other  records. 

To  the  extent  possible  under  available  authority,  each  party  agrees  to  convey 
easements  over  lands  or  interests  in  lands  it  owns  or  administers  to  the  other 
party  in  order  to  provide  jurisdiction  by  the  appropriate  party  as  may  be  agreed 
to  for  any  road  or  road  segment  listed  on  schedule  A, 

6.  Annual  Meeting  and  Continuing  Consultation.  The  cooperator  and  the 
Forest  Service  shall  meet  a  least  once  each  year  to  review  matters  covered  by 
this  agreement  and  to  agree  on  actions  th  *mpl<ment  this  agreement  including,  __ 
but  not  limited  to,  (1)  approval  of  changes  in  the  listing  of  roads  on  schedule 
A;  (2)  approval  of  the  annual  maintenance  plan;  (3)  approval  of  project 
agreements  for  construction  or  reconstruction;  and  (4)  approval  of  transfer  of 
jurisdiction  of  particular  roads  by  easement  conveyance.  It  is  also  the  Intent 
of  the  parties  to  arrange  for  continuing  consultation  between  their 
representatives  with  the  objective  of  reaching  prompt  agreement  by  the  parties 
on  all  matters  of  mutual  concern  which  are  covered  by  this  agreement.  The 
Forest  Supervisor  of  the  Carson  National  Forest  for  the  Forest  Service,  and  the 
County  Manager  for  the  cooperator  shall  be  responsible  for  making  the 
arrangements  for  formal  meetings  and  continuing  consultation. 

7.  Modification  and  Termination 

a.  This  agreement  may  be  modified  by  mutual  consent. 

b.  This  agreement  may  be  terminated  by  either  party  upon  at  least  30  days 
prior  written  notice,  except  that  such  termination  shall  in  no  way  affect  or 
change  any  commitment  made  authorizing  the  use  of  roads  or  rights-of-way  for 
purposes  for  which  Federal  funds  were  expended,  or  any  operation  in  progress  at 
time  of  notice,  and  provided,  that  such  termination  shall  in  no  way  affect  the 
agreement  of  the  parties  hereto  with  respect  to  any  obligations  incurred  under 
the  agreement  until  a  full  settlement  has  been  made, 

8.  Miscellaneous. 

a.  It  is  understood  that  any  default  by  a  permittee  or  other  authorized 
road  user  creates  no  liability  on  the  party  of  the  Forest  Service. 

b.  Nothing  herein  contained  shall  be  constructed  to  obligate  the  Forest 
Service  or  the  cooperator  beyond  the  extent  of  available  funds  allocated  or 
programed  for  this  work,  or  contrary  to  applicable  laws,  rules,  and  regulations. 

c.  No  Member  of,  or  Delegate  to, .the  Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of  this  agreement  or  to  any  benefits  that 
may  arise  therefrom,  unless  it  is  made  with  a  corporation  for  its  general 
benefit. 
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d.  Where  applicable,  any  contract,  agreement,  or  understanding  entered 
into  pursuant  to  this  agreement  providing  for  work  to  be  performed  shall  inolude 
the  requirements  of  Federal  laws,  Executive  orders,  and  Regulations. 

This  agreement  shall  be  effective  as  of  the  date  herein  written  and  shall 
supersede  all  prior  existing  agreements,  if  any,  for  the  same  roads. 


RIO  ARRIBA  COUNTY 


FOREST  SERVICE 

u.s 


•  County^  Chairman 


By 


By 


ATTEST i 


ose  E.  Atencio,  County  Clerk 
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Forest  Road  Agreement 
Rio  Arriba  County  and  USDA  Forest  Service 

Schedule  A 


Road  Number 

Road  Name 

State/Cty  NFSR 

Description 

Jurisdiction 

Las  Tablas 

CTY  263  222 

Beginning  at  junction 
with  US  285,  crossing 
private  land  to  ‘Forest 
boundary  and  ends  at 
paved  section  in  Las 
Tablas.  9  miles 

Rio  Arriba  County 
and  Carson  NF  will 
each  blade  NFSR  222 
in  its  entirety  (9 
miles)  at  least  once  a 
year. 

Canon  de  Rito 

SR  110  559 

CTY  280 

Junction  of  SR  115, 

CR  455  and  CR  280 
in  Canjilon  to  Forest- 
Private  boundary  at 
end  of  SR  110 
approximately  4  miles 
NW  of  El  Rito.  28 
miles 

Rio  Arriba  County 
and  Carson  NF  will 
each  blade  NFSR  559 
in  its  entirety  (28 
miles)  at  least  once  a 
year. 

Yeso  Tank  Rd. 

CTY  455  137 

Beginning  at  j  unction 
of  SR  554  and  NFSR 

1 37, 2  miles  south  of 

El  Rito  and  ending  at 
junction  of  SR  115 
and  CR  280  in 

Canjilon.  31  miles 

County  to  maintain 
NFSR  137  from 
Canjilon  Post  Office 
to  Placita  Garcia 
turnoff.  Forest  will 
maintain  remaining 
portion  of  NFSR  137 
from  junction  of 

NFSR  337B  to  SR 

554. 

Placita  Garcia  Rd. 

CTY  297  33TB 

Beginning  at  junction 
of  NFSR  137  and 

NFSR  337B  to  private 
lands  at  Placita 

Garcia.  1.5  miles 

County  to  maintain 
NFSR  337B  from 
junction  of  NFSR  137 
and  NFSR  337B  to 
end  (private  lands  at 
Placita  Garcia)  (Note: 
This  road  was  paved 
in  2004.  Long  term  - 
easement  to  county) 

Elementary  School 
Road 

SR  571 

4  driveways  located 
off  SR  571  that  access 
private  lands. 

Private  land  access 
roads  that  are  now 
paved  to  be 
maintained  by  County 
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NFSR44 

CTY  247/248  44 

Junction  of  SR554 
and  NFSR  44  for 
approx.  1.5  mile. 

Road  to  be  maintained 
by  County. 

Remaining  portion  of 
NFSR  44  to  be 
maintained  by  Forest 
(Longterm  -  easement 
to  county) 

Las  Jollas  NFSR  24 

CTY  287  24  D1 

^*5°  3“ 

Junction  of  SR  84  for 
approx.  3  miles 
through  private  land 
and  Forest  lands  to 
Junction  with  NFSR 

137 

Road  to  be  maintained 
be  County. 

La  Mesita  NFSR 

559Q 

CTYfrffiP  559Q 

Junction  of  SR  115 
for  approx.  0.75  miles 
through  Forest  and 
private  lands. 

Road  to  be  maintained 
be  County.  (Longterm 
-  easement  to  county) 

Servietta  Plaza  RD 

CTY  261  376 

SR  341 

A  3.0  mile  loop 
accessing  Servietta 
Plaza  starting  and 
ending  on  SR  519 

3.0  mile  loop  to  be 
maintained  by 

County.  (Longterm  - 
easement  to  county) 

El  Rito  Transfer  Site 
RD 

CTY  236  137 

Beginning  at  Junction 
of  NFSR  137  and  SR 
554  extending  east  to 
SR  215  in  Las  Placitas 

Road  to  be  maintained 
by  County.  (Long 
term  -  easement  to 
county.  Road  is 
currently  paved) 

Mesa  De  Las  Viejas 
NFSR  145/691 

CTY  288/290  145/691 

Junction  of  US  84  and 
NFSR  145  to  Junction 
with  NFSR  145  and 
NFSR  691  then  to 
Junction  of  SR  221 
and  NFSR  691.  15 
miles 

Road  to  be  maintained 
by  Carson  NF.  Road 
under  County 
Jurisdiction. 

Las  Placitas  Road 

ZVS  94T2 

Junction  of  US  551 
and  NFSR  94T2 
(approx.  1  mile) 

Road  to  be  maintained 
by  Rio  Arriba  County 

Forest  Superior  Date 


Forest  Supe 
Carson  National  Forest 
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n.(1. STATE  HWY.&TRANS. 


505  S27  5614  P.06 


DECLARATION  OF  VACATION  AND  ABANDONMENT 


It  is  hereby  declared  that  the  following  described  highway 
ia  Rio  Arriba  County  Is  vacated  and  abandoned  from  the  State 
highway  system, 

State  Road  110  -  From  Canjilon  to  5.5  miles  from 

El  Rito.  Mileage:  21.4. 

tT  IS  FURTHER  DECLARED  that  the  State  Highway  Department 
makes  no  representation  as  to  title  or  Jurisdiction  over  the 
above-described  highway  after  this  abandonment  from  the  State 
^  highway  system,  and  that  said  abandonment  is  subject  to  existing 
rights  of  others  evidenced  by  recorded  or  unrecorded  easements 
or  conveyances  of  any  nature. 

IT  IS  FURTHER  RECOGNIZED  that  the  above-described  highway  is 
designated  as  County  Road  #280  on  the  County  road  system. 


Chief  Highway  Administrator 


STATE  OF  NEW  MEXICO  ) 

)  ss . 

COUNTY  OF  SANTA  FE  ) 

SUBSCRIBED  and  sworn  to  before  me  this  S‘<*’  day  of  t  1982. 


FILED  IN  THE  COUNTY 


DEC  6  IS  3 

SELV1ANO  ROMERO 
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CLAIMS  MANAGEMENT 
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USDA 


United  States 
Department  of 
Agriculture 


a, 

Service 


Southwestern  Region 
Law  Enforcement  and 
Investigations 


333  Broadway  Blvd*,  SE 
Albuquerque,  NM  87102 
Phone:  (505)842-31% 
Fan  (505)  842-3105 


File  Code:  6270- LI 
Date:  30  August  2013 


RE:  Freedom  of  Information  Act  Request  2013-FS-R3-G4587-F 


letter  is  in  response  to  your  Freedom  of  Information  Act  (FOIA)  request  submitted  by  mail  and  forwarded  to 
this  office  on  13  August  2013,  Your  request  has  been  assigned  a  Case  Number  2013-FS-R3-04587-F.  Please 
include  this  case  number  in  ail  communications  regarding  your  request  You  specifically  requested  the  following: 


*7  am  requesting  a  copy  of  a  report  that  the  forest  ranger  Dennis,  did  on  either  July  Iff"  or  21*  of  our  accident  in 
El  Rito  Campground  on  July  /&  2013,  /  understate  he  took  pictures  of  the  area  where  our  Fifth  Wheel  fell  into  a 
culvert  and  damaged  our  trailer.  H 

Enclosed  is  the  copy  of  the  13  page  report  responsive  to  your  request  Portions  of  information  are  being  withheld 
under  subsection  (k)(2)  of  the  PA,  5  U,5,C.  552a  (k)  (2)  and  Exemptions  6  and  7  (c)  of  the  FOIA,  5  DSC  §  552  (b). 

Exemption  6  permits  the  Government  to  withhold  all  information  about  individuals  in  personnel  and  medical  Files, 
and  simitar  files  where  the  disclosure  of  such  information  would  constitute  a  clearly  unwarranted  invasion  of 
personal  privacy.  Exemption  6  also  involves  the  balancing  of  public's  interest  in  disclosure  against  the  individual's 
privacy  interest.  We  have  determined  that  {addresses,  SSN,  and  DOB)  information  must  be  withheld  pursuant  to 
Exemption  6  of  the  FOIA,  5  U.S.C  §  552  (b)  (6). 

Exemption  7(c)  permits  the  Government  to  withhold  records  or  information  compiled  for  law  enforcement  purposes, 
but  only  to  the  extent  the  production  of  such  law  enforcement  records  or  information  could  reasonably  be  expected 
to  constitute  an  unwarranted  invasion  of  personal  privacy.  We  have  determined  that  persons  involved  in  the 
investigation  must  be  withheld  pursuant  to  exemption  7  (c)  of  the  FOIA,  5  U.S.C  |  552  (b)  (6)  (7)  (c). 


The  FOIA  provides  you  the  right  to  appeal  the  no  records  determination.  Any  appeai  must  be  made  in  writing, 
within  45  days  from  the  date  of  this  letter,  to  the  Chief,  USDA,  Forest  Service:  1 )  by  email  to  wo  foia@fs.fed,us:  2) 
by  regular  mail  to  Mail  Stop  1 143,  1400  Independence  Avenue,  SW,  Washington,  DC  20250-1143;  3)  by  Fed  Ex  or 
UPS  to  201  14th  Street,  SW,  Washington,  DC  20250-1 143  and  telephone  (202)  205-1542;  4)  by  fax  at  (202)  260- 
3245.  The  term  “FOIA  APPEAL*  should  be  placed  in  capital  letters  on  the  subject  line  of  the  email  or  on  the  from 
of  the  envelope.  To  facilitate  the  processing  of  your  appeal,  please  include  a  copy  of  this  letter  and/or  the  FOIA 
control  number  assigned  to  your  FOIA  request  201 3-FS-R3-04587-F. 


Sincerely, 


Caring  for  the  Land  and  Serving  People 


RECEIVED 
FEB  1  0  20tt 

CLAIMS  MANAGEMENT 


FriflNM  on  Rtcydao  Papw 


c 
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March  28, 2014 


Dear  Sir  or  Madam: 

As  requested,  I  am  enclosing  a  copy  of  the  RV  registration  along  with  the  receipts  for  repair.  The  steps 
were  ordered  on  line  by  us  to  save  down  the  cost  and  allow  us  to  have  access  to  the  RV  in  a  safe 
manner.  The  other  repairs  were  made  by  Myer's  RV  Center. 


if  you  would  like  our  credit  card  statements,  please  let  us  know. 


nee  rely 


(b)(6) 

RECEIVED 


claims 
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Donnelly,  Kristen  K  -FS 


From: 

Sent: 

To: 

<b>(6)  Subject: 


Importance: 


Donnelly,  Kristen  K  -FS 
Wednesday,  March  19, 2014 10:10  AM 

Okamoto,  Steve  -FS;  Mondragon,  Anita  R  -FS;  Montoya,  Angelo  -FS 
TORT  NOTICE -I  - 


High 


Good  morning, 

I  just  received  the  following  message  from  Rio  Arriba's  Risk  Management  Department,  I  would  appreciate  it  if  someone 
could  please  fax/email/mail  me  a  copy  of  the  road  agreement  between  the  Carson  National  Forest  and  Rio  Arriba 
County.  I  believe  the  road  in  question  is  SR110/FR  559,  the  one  leading  into  the  El  Rito  Campground.  I'm  hoping  the 
agreement  will  provide  specific  details  regarding  responsibility,  ownership,  boundary  lines,  etc... 

Please  feel  free  to  contact  me  if  you  have  any  questions  or  if  you'd  like  to  discuss  this  matter. 

Thanks! 


Kristen  Donnelly 

Legal  Administrative  Specialist 

ASC  Budget  &  Finance 

Office:  505-563-7199 
Fax:  866-341-1541 

kdonnellv&fs.fed.  us 


101-8  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Caring  for  the  land  and  serving  people 


From: 


(b)(6) 


]  1 


Sent;  Wednesday,  March  19,  2014  9:57  AM 
To:  Donnelly,  Kristen  K  -FS _ 


(b)(6)  subject: 

TADT  mj  yTl  /’  I1 

TORT  notice; 

Kristen  Donnelly 
USDA  Forest  Service 


This  is  in  response  to  TORT  CLAIM  NOTICE  forwarded  to  RIO  ARRIBA  COUNTY,  Risk  Management. 

in  a  letter  from  A.  Lisa  Lux,  dated  March  10,  2014  File  Code  6570  in  part  states  (Our  investigation  has  revealed  that 
SR110/FR559  is  under  the  jurisdiction  of  Rio  Arriba  County.)  our  investigation  reveals  that  the  agreement  between  Rio 
Arriba  County  and  USDA  Forest  Service  states  (Rio  Arriba  County  and  Carson  NF  will  each  blade  NF5R  559  in  its  entirety 
(28  miles)  at  least  once  a  year.)  there  is  nothing  about  (culverts,  bridges,  lead  and  ditches,  etc)  as  stated  on  the  tetter. 


l 
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Donnelly,  Kristen  K  -FS 


From: 

Sent: 

To: 


(b)(6) 


FS 


Friday,  August  01,  2014  10:35  AM 

Donnelly,  Kristen  K  -FS;  Martinez,  Dennis  J  -FS;  Sanchez,  Francisco  B  -FS;  Okamoto, 
Steve  -FS 


Cc: 

Trujillo,  Diana  M  -FS 

Subject: 

FW:  Claim  AGAINST  the  Gov’t  -  Et  Rito  CG  accident  involving 

(b)(6) 

on 

7/18/13 

Attachments: 


photo  l.jpg;  photo  2.jpg;  photo  3.jpg 


Kristen,  attached  are  some  photos  of  the  location  of  the  culvert  on  SR110/NFSR  559.  The  3rt  photo  shows  where  the  fill 
starts  dropping  off  toward  the  outlet  of  the  culvert.  This  is  not  considered  the  edge  of  the  road  travel  way.  It  is 
considered  the  edge  of  the  road  fill  and  do  not  coincide  with  each  other.  In  researching  our  FS  manual  and  handbook  as 
well  as  the  MUTCD  (Manual  on  Uniform  Traffic  Control  Devices),  there  is  no  requirement  to  place  object  markers  at 
locations  of  culverts  on  Low  Volume  Roads.  The  ac 


As  you  can  see  in  the  photos,  in  order  for  the  trailer  wheels  to  go  down  into  the  culvert  outlet  and  damage  the 
undercarriage,  it  would  be  well  beyond  the  edge  of  the  road  fill  which  means  well  beyond  the  road  travelway.  There 
is  driver  responsibility  to  understand  the  minimum  turning  radius  and  tracking  of  wheels  needed  for  their  particular 
vehicle  and  trailer  set  up.  For  the  wheels  of  the  trailer  to  go  off  the  edge  of  the  road  fill  and  damage  the  undercarriage 
of  the  trailer,  the  driver  did  not  have  full  control  and  understanding  of  their  equipment.  If  there  are  any  other 
questions,  please  feel  free  to  call  or  email  me.  Thanks|(b)(6) 


From:  Alford,  Marshall  R  -FS 
Sent:  Friday,  August  01,  2014  8:49  AM 
To:  Okamoto,  Steve  -FS 

Subject:  RE:  Claim  AGAINST  the  Gov't  -  El  Rito  CG  accident  involving 


Sure  Steve,  attached  are  those  photos. 


-Marshall 


From:  Okamoto,  Steve  -FS 

Sent:  Friday,  August  01,  2014  7:23  AM 

To:  Trujillo,  Diana  M  -FS;  Donnelly,  Kristen  K  -FS;  Martinez,  Dennis  J  -FS;  Sanchez,  Francisco  B  -FS;  Alford,  Marshall  R  - 


FS 

Subject:  RE:  Claim  AGAINST  the  Gov't  -  El  Rito  CG  accident  involving 


Hello  Marshall, 

You  and  I  visited  the  culvert  site  several  weeks  ago  and  you  took  some  photos  with  me  standing  next  to  the  culvert 
outlet.  Before  I  respond,  could  you  please  send  me  those  photos  so  I  can  submit  them  with  my  response.  Thanks  Steve 

From:  Trujillo,  Diana  M  -FS 

Sent:  Thursday,  July  31,  2014  8:54  AM 

To:  Donnelly,  Kristen  K  -FS;  Martinez,  Dennis  J  -FS;  Sanchez,  Francisco  B  -FS;  Okamoto,  Steve  -FS 
Subject:  Re:  Claim  AGAINST  the  Gov't  -  El  Rito  CG  accident  involving^ 


(b)(6) 


I  am  no  longer  at  the  District,  so  I  am  passing  on  your  request  to  Dennis  and  the  acting  Ranger  for  prompt  response. 
Thank  you  for  your  work  on  this. 
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Donne||^j<ristenJ<^-FS 


From:  Donnelly,  Kristen  K  -FS 

Sent:  Thursday,  July  31, 2014  7:27  AM 

To:  Trujillo,  Diana  M  -FS 


Subject: 

FW:  Claim  AGAINST  the  Gov’t  -  El  Rito  CG  accident  involving 

^on 

7/18/13 

Good  morning  Diana, 

I'm  just  following  up  on  the  subject  claim  and  in  a  previous  email,  you  stated  that  the  damage  occurred  on  559; 
however,  the  claimants  allege  that  the  damage  was  a  result  of  the  culvert  not  being  properly  maintained.  My 
Administrative  Report  and  OGC's  determination  cannot  be  based  on  assumptions,  so  I  need  to  know  the  culvert's  exact 
location  and  whether  or  not  the  FS  had  any  maintenance  responsibilities.  I  hope  to  refer  this  claim  to  OGC  in  the  next  2- 
3  weeks  so  if  you  could  provide  me  with  this  information  before  then,  I  would  greatly  appreciate  it. 

Thank  you  and  again,  please  feel  free  to  contact  me  if  you  have  any  questions  or  concerns. 

Kristen  Donnelly 
Legal  Administrative  Specialist 
ASC  Budget  &  Finance 

Office:  505-563-7199 
Fax:  866-341-1541 

kdonnetlv@>fs.  fed,  us 

101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Caring  for  the  land  and  serving  people 


From:  Donnelly,  Kristen  K  -FS 

Sent:  Wednesday,  July  23,  2014  7:34  AM 

To:  Trujillo,  Diana  M  -FS 

Subject:  Claim  AGAINST  the  Govt  -  El  Rita  CG  accident  involving 


~ 

dn77l8/13 

(bX6) 

Good  morning  Diana, 


(t>X6)  |  receivedVcairfrom| -  |the  other  day  regarding  the  status  of  her  claim  and  I'm  currently  working  to  finish  my 

_ report  bo  that  the  case  can  be  referred  to  the  Office  of  the  General  Counsel  for  adjudication.  However,  what  I  need  to 

know  at  this  point  is  whether  the  culvert  was  part  of  SR110/FR559  or  part  of  the  road  that  the  claimants  turned  onto  to 
enter  the  CG.  If  it  was  part  of  the  road  leading  into  the  CG,  I'll  need  to  know  whether  there  is  any  policy  that  requires 
the  FS  to  mark  culverts.  According  to  the  claimants,  the  culvert  was  not  marked  and  the  weeds  concealed  the 
ditch.  There  is  no  doubt  that  Rio  Arriba  County  still  had  a  duty  to  mow  the  bar  ditch  regardless  of  who  "owned"  the 
culvert  but  I'm  just  trying  to  figure  out  if  the  FS  also  had  a  duty  in  this  case.  In  his  report,  Dennis  did  mention  that  this  is 
the  first  time  anything  like  this  has  happened  at  the  CG  and  I  will  definitely  argue  user  error,  but  I  just  want  to  ensure 
that  OGC  has  all  the  facts. 


Thanks  for  your  help  and  please  let  me  know  if  you  have  any  questions  for  me. 

l 
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List^M 


Kristen  Donnelly 

Legal  Administrative  Specialist 

ASC  Budget  &  Finance 


Office:  505-563-7199 
Fax:  866-341-1541 

kdonnellv<5)fs.  fed,  us 


101-B  Sun  Avenue  NE 
Albuquerque,  A/M  87109 


Caring  for  the  land  and  serving  people 


From:  Trujillo,  Diana  M  -re 
Sent:  Wednesday,  June  25,  2014  8:44  AM 
To:  Okamoto,  Steve  -FS;  Donnelly,  Kristen  K  -FS 
Subject:  El  Rito  Claim 


I  double  checked  withj^6* 


The  damage  occurred  on  559.  That  road  is  under  the  jurisdiction  of  Rio  Arriba 


County.  We  share  in  maintenance  of  the  road.  For  many  years  it  was  considered  a  Forest  Road.  After  doing  some 
research,  it  was  clarified  to  be  under  the  jurisdiction  of  the  county  in  approximately  2004. 1  askedMei  if  he  knew  who 
actually  put  the  culvert  in.  He  believes  it  was  the  Forest  Service.  Do  you  need  any  further  information  from  me? 


Diana  M.  Trujillo 

District  Ranger 
El  Rito  Ranger  District 
Carson  National  Forest 
P.O.  Box  56 
El  Rito,  NM  87530 
Phone:  (575)  581-4554 
Fax:  (575)  581-4556 
dmtrujillo@fs.fed  .us 


2 
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Donnell^JKristenJC^FS 


From: 

Sent: 

To: 

Subject: 


Donnelly,  Kristen  K  -FS 
Wednesday,  July  23,  2014  7:34  AM 
Trujillo,  Diana  M  -FS 

Claim  AGAINST  the  Gov't  -  El  Rito  CG  accident  involving 
7/18/13 


Good  morning  Diana, 


(b)(6)  |  received  a  ca 


the  other  day  regarding  the  status  of  her  claim  and  I’m  currently  working  to  finish  my 


report  jo  that  the  case  can  be  referred  to  the  Office  of  the  General  Counsel  for  adjudication.  However,  what  I  need  to 
know  at  this  point  is  whether  the  culvert  was  part  of  SR110/FR559  or  part  of  the  road  that  the  claimants  turned  onto  to 
enter  the  CG.  If  it  was  part  of  the  road  leading  into  the  CG,  I'll  need  to  know  whether  there  is  any  policy  that  requires 
the  FS  to  mark  culverts.  According  to  the  claimants,  the  culvert  was  not  marked  and  the  weeds  concealed  the 
ditch.  There  is  no  doubt  that  Rio  Arriba  County  still  had  a  duty  to  mow  the  bar  ditch  regardless  of  who  "owned"  the 
culvert  but  I'm  just  trying  to  figure  out  if  the  FS  also  had  a  duty  in  this  case.  In  his  report,  Dennis  did  mention  that  this  is 
the  first  time  anything  like  this  has  happened  at  the  CG  and  I  will  definitely  argue  user  error,  but  I  just  want  to  ensure 
that  OGC  has  all  the  facts. 

Thanks  for  your  help  and  please  let  me  know  if  you  have  any  questions  for  me. 


Kristen  Donnelly 

Legal  Administrative  Specialist 

ASC  Budget  &  Finance 

Office:  505-563-7199 
Fax:  866-341-1541 
kdonnellv&Qfs,  fed,  us 


101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Caring  for  the  land  and  serving  people 


From:  Trujillo,  Diana  M  -FS 
Sent:  Wednesday,  June  25,  2014  8:44  AM 
To:  Okamoto,  Steve  -FS;  Donnelly,  Kristen  K  -FS 
Subject:  El  Rito  Claim 


]lhe  damage  occurred  on  559.  That  road  is  under  the  jurisdiction  of  Rio  Arriba 


I  double  checked  wit 

County.  We  share  in  maintenance  of  the  road.  For  many  years  it  was  considered  a  Forest  Road.  After  doing  some 
research,  it  was  clarified  to  be  under  the  jurisdiction  of  the  county  in  approximately  2004. 1  askel<b)(6)  If  he  knew  who 
actually  put  the  culvert  in.  He  believes  it  was  the  Forest  Service,  Do  you  need  any  further  information  from  me? 


Diana  M.  Trujillo 

District  Ranger 
El  Rito  Ranger  District 

i 
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Donnelly,  Kristen  K  -FS 


From: 


Okamoto.  Steve  -FS 

Friday,  March  21,  2014  3:55  PM 

Donnelly,  Kristen  K  -FS 

Mondragon,  Anita  R  -FS;  Montoya,  Angelo  -FS 
RE:  Rio  Arriba  County  Road  Use 


Sent: 

To: 

Cc 


Subject: 


Kristen, 


Thanks  for  the  feedback.  Just  want  to  let  you  know  that  Rio  Arriba  County  is  aware  they  have  jurisdiction  of  that  road 
since  NMDOT  abandoned  SR  110.  Years  ago,  we  passed  on  the  information  to  them  in  one  of  our  meetings.  Because  of 
changes  In  road  managers,  County  Managers,  and  other  key  employees,  this  information  may  have  gotten  lost  in  the 
shuffle.  Please  let  me  know  if  there  is  anything  else  you  need.  Thanks  Steve 


From:  Donnelly,  Kristen  K  -FS 
Sent:  Friday,  March  21,  2014  2:21  PM 
To:  Okamoto,  Steve  -FS 

Cc:  Mondragon,  Anita  R  -FS;  Montoya,  Angelo  -FS 
Subject:  RE:  Rio  Arriba  County  Road  Use 

Thank  you  so  much  Steve!)  I  will  review  the  agreement  but  it's  my  guess  that  we  will  probably  go  ahead  and  process  the 
tort  claim  filed  against  the  FS,  just  to  make  sure  we've  covered  our  bases.  Based  on  the  information  you  provided,  it  is 
likely  the  claim  would  be  denied  but  that  decision  ultimately  lies  with  OGC.  I  don't  know  that  we  are  duty-bound  to 
provide  Rio  Arriba  County  with  any  documentation  regarding  ownership  of  the  road  in  question  but  that's  something  I'll 
probably  have  to  discuss  with  my  supervisor.  Rumor  has  it  you  are  a  very  very  busy  person  so  I  won't  inundate  your 
inbox  with  a  string  of  emails  pertaining  to  this  claim  but  if  you'd  ever  like  to  know  the  status  of  this  case,  please  feel  free 
to  check  with  me  anytime.  I  will  also  do  my  best  to  keep  the  UCLs  (Angelo  &  Anita)  in  the  loop  so  you  could  probably  get 
status  updates  from  them  as  well. 

Thanks  again,  I  really  appreciate  your  help! 


ySDAgg 


Kristen  Donnelly 

Legal  Administrative  Specialist 

ASC  Budget  &  Finance 


Office:  505-563  7199 
Fax:  866-341-1541 

kdonnellv(3>fs.  fed,  us 


101-B  Sun  Avenue  NE 
Albuquerque ,  NM  87109 


Caring  for  the  land  and  s  «■  -v 


From:  Okamoto,  Steve  -FS 

Sent:  Friday,  March  21,  2014  1:30  PM 

To:  Donnelly,  Kristen  K  -FS 
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Donnelly,  Kristen  K  -FS 


From: 

Sent: 

To: 

Cc 

Subject: 

Attachments: 


Okamoto,  Steve  -FS 

Friday,  March  21,  2014  1:30  PM 

Donnelly,  Kristen  K  -FS 

Montoya,  Angelo  -FS;  Mondragon,  Anita  R  -FS 
FW:  Rio  Arriba  County  Road  Use 

Rio  Arriba  County  Road  use  Agreement.pdf;  SH  Abandoment  of  State  Road  110=  NFSR 
559.pdf 


Hello  Kristen, 

Attached  is  the  road  Use  Agreement  with  Rio  Arriba  County  and  the  most  current  schedule  A  that  talks  about  road 
maintenance.  The  key  thing  to  know  is  that  this  road,  NFSR  559  was  State  Road  110  and  the  NM  State  Highway  Dept, 
abandoned  the  road  back  in  1982.  As  a  result,  the  road  reverts  back  to  the  County  as  the  attached  document 
reads.  Essentially  Rio  Arriba  County  has  jurisdiction  over  the  road,  in  the  road  use  agreement,  we  the  Carson  NF  have 
agreed  to  blade  the  road  once  a  year  to  help  in  the  annual  maintenance. 

Let  me  know  if  you  have  any  questions....Steve 


From:  Tomas,  Carlos  A  -FS 
Sent:  Friday,  March  21,  2014  1:20  PM 
To:  Okamoto,  Steve  -FS 
Subject:  Rio  Arriba  County  Road  Use 


l 
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Donnelly,  Kristen  K  -FS 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Donnelly,  Kristen  K  -FS 
Monday,  June  23,  2014  1:59  PM 
Okamoto,  Steve  -FS 

Claim  AGAINST  the  Gov't-  RV  damaged  at  El  Rito  CG  on  7/18/13 
El  Rito  CG.docx 


Importance: 


High 


Hello  Steve, 


I  really  hate  to  keep  pestering  you  about  this  incident  but  unfortunately,  I  haven't  had  much  luck  in  getting  a  response 


from  the  Unit  Claims  Liaisons  or  FPO(bJ(6> 


I  know  you  are  very  busy  and  I  would  imagine  that  this  is 


probably  the  busiest  time  of  year  for  you  so  I  hate  to  keep  dropping  this  issue  in  your  lap.  Would  you  happen  to  know  of 
other  FS  employees  who  are  somewhat  familiar  with  the  CG  and  with  the  roads  in  the  area,  and  could  possibly  answer 
my  questions?  If  so,  could  you  provide  me  with  names  and  contact  information? 


Thank  you  so  much  for  your  time  and  all  your  help  I! 

Kristen  Donnelly 
Legal  Administrative  Specialist 
ASC  Budget  &  Finance 

Office:  505-563-7199 
Fax:  866-341-1541 

kdonneliviaifs.fed,  us 

101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Caring  for  the  land  and  serving  people 


ys^gg 


From:  Donnelly,  Kristen  K  -FS 
Sent:  Monday,  June  09,  2014  3:29  PM 
To:  Okamoto,  Steve  -FS 

Subject:  Claim  AGAINST  the  Gov’t-  RV  damaged  at  El  Rito  CG  on  7/18/13 


Hello  Steve, 


I  recently  left  a  message  with  FPCfaH6) 


regarding  this  incident  as  he  was  the  one  who  made  initial  contact 


with  the  claimants.  I  was  hoping  he  could  provide  me  with  some  additional  details  but  I  haven't  received  a  response 
from  him  and  was  hoping  that  you  could  help.  Attached  is  a  map  and  I've  circled  where  the  incident  is  said  to  have 
occurred  and  thought  maybe  you  were  familiar  enough  with  this  campground  to  tell  me  whether  the  culvert  in  question 
was  located  under  SR110/FR559  or  under  the  road  the  claimants  turned  off  on  to  enter  the  CG.  Does  anyone  really 
maintain  the  roads  within  El  Rito  CG  and  if  so,  can  you  tell  me  whether  that  responsibility  falls  on  the  FS  or  Rio  Arriba 
County?  I  stilt  feel  that  Rio  Arriba  County  would  have  been  responsible  for  mowing  the  bar  ditch  (if  that  was  ever 
necessary)  but  If  the  culvert  was  in  any  way  associated  with  the  CG,  I'm  just  wondering  if  the  FS  had  any  duty  to  mark  it. 


l 
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Donnelly,  Kristen  K  -FS 


From: 

Sent: 

To: 

Subject: 

tbK6) 


Donnelly.  Kristen  K  -FS 

Wednesday.  February  19,  2014  12:43  PM 

Okamoto,  Steve  -FS 

Claim  AGAINST  the  GoVt  -  7/19/13  incident  at  El  Rito  CG  damaged 
[camper 


a; 

Hello  Steve, 


(b)(6) 


ASC  Claims  is  in  receipt  of  a  tort  claim  for  damages  to 


]ca 


mper.  Included  in  some  of  the  FS 


documentation  was  your  note  to  the  file  in  which  you  indicated  that  Rio  Arriba  County  and  the  Carson  Nation  Forest 
have  a  Road  Agreement  for  the  maintenance  of  NFSR  559.  Would  you  be  able  to  send  me  a  copy  of  that 
agreement?  I'm  thinking  this  claim  should  be  handled  by  the  county  but  I  would  like  a  chance  to  review  the  agreement 
first. 

Thanks  for  your  help  and  please  feel  free  to  contact  me  if  you  have  any  questions. 


Kristen  Donnelly 

Legal  Administrative  Specialist 

ASC  Budget  &  Finance 

Office:  505-563-7199 
Fax:  866-341-1541 
kdonnetlvfSifs.  fed,  us 


101-8  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Caring  for  the  land  and  serving  people 


i 
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United  States 
w}j  Department  of 


Agri  culture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372*7248 


File  Code:  6570 


Datc:  Mar  2  5  20141 


(b)(6) 


CERTIFIED  MAIL- 

RETURN  RECEIPT  REQUESTED 


(b)(6) 


Dear 


Recent  correspondence  from  Rio  Arriba  County’s  Risk  Management  Department  suggests  there  may  be  * 
some  confusion  with  regard  to  the  county’s  involvement  in  this  matter.  Because  it  was  never  our  intent '  ^ 
to  shift  the  blame,  we  will  now  recommence  the  processing  of  your  claim.  However,  please  be  advised 
that  as  an  Agency,  the  Forest  Service  does  not  have  authority  to  settle  tort  claims  and  is  required  to  refer 
them  to  the  USDA  Office  of  the  General  Counsel  (OGC)  for  determination.  It  is  our  responsibility  to 
process  claims  for  transmittal  to  the  OGC.  However,  before  we  can  do  so  in  this  case,  we  are  returning 
the  Standard  Form  95  to  you  requesting  the  following  additional  documentation  and/or  information: 

1.  The  Standard  Form  95  must  be  signed  and  dated,  please  complete  Block  14  on  the  front  of 
the  form. 

2.  A  claim  for  property  damage  or  loss  may  be  presented  by  the  owner  of  the  property,  a  duly 
authorized  agent,  or  legal  representative.  Please  provide  proof  of  ownership  for  the 
damaged  vehicle(s),  i.e.  title  or  registration.  Also,  each  individual  listed  on  the  title  or 
registration  must  sign  the  claim  form  as  well. 

3.  Claims  must  be  substantiated  by  evidence  of  the  amount  claimed.  In  support  of  a  claim  for 
property  damage,  you  must  submit  two  repair  estimates,  or  a  receipt  if  the  repairs  have  been 
made. 

4.  Any  other  evidence  or  information  which  may  have  a  bearing  on  either  the  responsibility  of 
the  United  States  or  the  damages  claimed. 

Please  be  advised  your  submission  does  not  meet  the  requirements  for  filing  a  claim  under  the  Federal 
Tort  Claims  Act,  and  the  two-year  statute  of  limitations  will  continue  to  run  until  the  defects  identified 
above  are  corrected. 

Upon  your  completion  of  the  above,  please  send  the  requested  information  and  Standard  Form  95  to  the 
address  listed  above. 

Upon  receipt  of  the  requested  documentation,  your  claim  will  be  processed  and  transmitted  to  the  OGC 
for  review  and  determination.  Please  be  advised  that  me  OGC  cannot  approve  payment  for  claimed 
damages  that  are  insufficiently  documented. 

"  ‘  telly  at  (505)  563-7199. 
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Q 


United  States 
Department  of 
Agriculture 


Fores. 

Service 


Albuquerque  Service  Center 
Claims  Management 


101 B  Sun  Ave^  NE 
Albuquerque,  NM  87109 
Phone.-  (877)372*7248 


(b)(6) 

File  Code:  6570 

D*“’  MAR  1  0  201*' 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


(bK6)  Dea 

r 

Please  be  advised  that  the  tort  claim  you  filed  for  damage  to  your  personal  property  has  been 
referred  to  Rio  Arriba  County  Risk  Management  for  review  and  determination.  The  incident 
giving  rise  to  your  claim  occurred  alongside  a  road  under  the  jurisdiction  of  Rio  Arriba  County. 

Please  direct  any  questions  you  might  have  regarding  your  claim  to  their  office  at  the  following 
address: 


(b)(6) 


(b)(6) 


Rio  Arriba  County  Risk  Management 
P.O.  Box  127 

Tierra  Amarilla,  NM  87575 
Ph.  No.:  575-588-7254  ext.  280  or  282 
Fax  No.:  575-588-0461 

Please  contact  Krj<$en  Donnelly  at  505-563-719 
SineCrely, 

Branch  Chief,  Claims/Claims  Officer 


SENDER:  COMPLETE  THIS  SECTION 


U.s.  Postal  Service 

EIPT 


11 2- 8X1(1  *  Also  Complete 
Jtofn  4  If  Restricted  Delivery  la  desired 
Pr  n  your  name  and  addreas  on  trie  reverse 
so  that  we  can  return  the  cant  to  vou. 

Attach  this  cart  to  lire  back  Of  the  matlDlece 

or  on  the  front  If  apace  permits  *  ' 

L  Abide  Addreaaea  to; 


Article  Number 
frunsfyr  from  Mrvtce  taboO 

Form  301 1,  February  2004 
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102605-0241-1540 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


United  States 
Department  of 
Agriculture 


I01B  Sun  Ave^  NE 
Albuquerque,  NM  87109 
Phone:  (877)372-7248 


File  Code:  6570 

Dl“e:  MAR  1  0  2014’ 

Rio  Arriba  County  Roads  Dept.  CERTIFIED  MAIL 

c/o  Risk  Management  Department  RETURN  RECEIPT  REQUESTED 


P.  O.  Box  127 

Tierra  Amanlla,  NM  87575 

- lt — ’ — -  - 

(b)(6) 

Re:  Administrative  Tort  Claim, 

\ 

To  whom  it  may  concern: 


(b)(6) 


On  February  10, 2014.  the  Albuoueroue  Service  Center  Claims  Management  staff  received  a 


5 


for  damage  to  their  fifth  wheel  trailer  and 


nt  claimfilecTEy 

ickup.  The  damage  reportedly  occurred  when  the  right  side  of  their  fifth  wheel  fell  into  a 
ditch  that  had  been  concealed  by  weeds.  The  claimants  allege  that  the  incident  was  a  result 
of  the  culvert  not  being  properly  marked. 


The  incident  occurred  on  the  night  of  July  19, 2013,  along  SR  1 10/FR  559,  as  the  claimants 
were  turning  into  the  El  Rito  Campground,  located  within  the  Carson  National  Forest.  Our 
investigation  has  revealed  that  SR  1 10/FR  559  is  under  the  jurisdiction  of  Rio  Arriba  County. 
At  the  time  of  the  incident,  Rio  Arriba  County  and  the  Carson  National  Forest  were  under  an 
agreement  whereby  each  party  agreed  to  maintain  specific  roads  that  may  fall  under  the 
other’s  jurisdiction.  In  this  instance,  the  Carson  National  Forest  had  agreed  to  provide  one 
maintenance  blading  each  year  along  SR  110/FR  559,  and  Rio  Arriba  County  was 
responsible  for  all  other  road  maintenance,  including  drainage  structures  (culverts,  bridges, 
lead  out  ditches,  etc.)  for  the  entire  length  of  the  road.  Therefore,  this  claim  is  being 
forwarded  to  your  office  in  accordance  with  Forest  Service  Handbook  6509.11(h),  Chapter 
30,  Section  31.24a . 


The  claimant  has  been  notified  of  the  transfer  and  was  directed  to  contact  your  office  with 
any  further  questions  regarding  this  claim. 

Please  contact  Kristen  Donnelly  at  505-563-7199  or  via  email  at  kdonnelly@fe.fed.us,  if  you 
have  any  questions  regarding  this  claim. 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


iOIB  Sun  A»fc,  NE 
Albuquerque,  NM  87109 
Phone:  (877)372-7248 


File  Code:  6570 

Date:  MAR  1  0  2014! 

Carson  National  Forest  CERTIFIED  MAIL 

Attn:  Anita  Mondragon,  UCL  RETURN  RECEIPT  REQUESTED 

208  Cruz  Alta  Road 

Taos,  NM  87571 


(b)(6)  Re; 

Administrative  Tort  Claim, 

Dear  Ms.  Mondragon: 


(b)(6) 


On  February  10,  2014,  the  Albuquerque  Service  Center  Claims  Management  staff  received  a  tort 
claim  fiiecT5y|  for  damage  to  their  fifth  wheel  trailer  and  pickup.  The 


damage  reportedly  occurred  when  the  right  side  of  their  fifth  wheel  fell  into  a  ditch  that  had  been 


concealed  by  weeds.  The  claimants  allege  that  the  incident  was  a  result  of  the  culvert  not  being 
properly  marked. 


The  incident  occurred  on  the  night  of  July  19, 2013,  along  SR  1 10/FR  559,  as  the  claimants  were 
turning  into  the  El  Rito  Campground,  located  within  the  Carson  National  Forest.  Our 
investigation  revealed  that  SR  110/FR  559  is  under  the  jurisdiction  of  Rio  Arriba  County.  At  the 
time  of  the  incident,  Rio  Arriba  County  and  the  Carson  National  Forest  were  under  an  agreement 
whereby  each  party  agreed  to  maintain  specific  roads  that  may  fall  under  the  other’s  jurisdiction. 
In  this  instance,  the  Carson  National  Forest  had  agreed  to  provide  one  maintenance  blading  each 
year  along  SR  110/FR  559,  and  Rio  Aniba  County  was  responsible  for  all  other  road 
maintenance,  including  drainage  structures  (culverts,  bridges,  lead  out  ditches,  etc.)  for  the  entire 
length  of  the  road.  Therefore,  this  claim  is  being  forwarded  to  Rio  Arriba  County  Risk 
Management  in  accordance  with  Forest  Service  Handbook  6509.1 1(h),  Chapter  30,  Section 
31.24a . 


The  claimant  has  been  notified  of  the  transfer  and  was  directed  to  contact  Rio  Arriba  County 
Risk  Management  with  any  further  questions  regarding  this  claim. 

Please  contact  Kristen  Donnelly  at  505-563-7199  or  via  email  at  kdonnelly@fs.fed.us,  if  you 
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USDA  r  oi  et>t  Service 


notification  of  incident 

POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(R©f«r«nc*  FSH  6509.1  th,  Chapter  10) 


FROM: 

f Ntmm  T 

Telephone  g: 

1.  Type  of  Incident: 

(Wtidton,  motor  accufrW  *fc  J 


2.  Name  of  Potential 
Clalmant(s): 


'List,  Fry.  AW 


FS  13500  2Q9  f3/0&? 


Instructions  Submit  thu  form 

along  with  supporting  documents 
to  ASC  Claims  Management 
within  5  business  days  of 

_ _  becoming  aware  of  the  incident. 

/7>tf  ..DATE: 


f.  r/A  d 


"j/eA  //■> 


aC 


Address  1: 
Address  2: 
Address  3: 
City: 

State:  | _ 

Zip  Code: 


3.  Date  of  Incident: 

f0*£*  fnctft/ti  ecHmBy  occurred,  not  dot* 
wdent  »as  Kni  d*\<.OY9t»d] 


?/'  ?  / 


*s 


4.  Location  of  Incident 

Region/Station/Area: 

f 2  c iiQrt  R/SfA  number) 

Unit: 

Warner  oTUiw  and  2  <*f*f  Uni  number) 

Ranger  District: 

'Nome  of  Ringer  Dte/ttef  end  2  dig*  Sub-Ur*  t 
number  wftem  incident  occurred) 

Slate: 

(AJiE/rvtalftpfty 


03  Az 

Ft 

0 

M  A'l 


5.  Type  of  Damages/Injury: 

Fatality:  |  Yes  Lj  No  M _ 

Life-threatening  Injuries;  ■  Yes  Q  No  Q 
Minor  Injuries'  [Yes  I  j  No  M 
Proj^erty  Damages:  {  Yes  No  !. 


County:  39 

Q*  Or •■■rrfy  rAwtm  tcc'^rrt.ui) 


6.  Incident  investigated:  .  Yes  No  iT~ 

Dale  of  Investigation  ,  , 

fOtto  **1  conducted  bf  \  *7  Jz  t  /  *  3  f  5 

CS.  Stsk  polk*,  «*c)  [_  w _ _  _ 

Name  and  Title  of  Investigator: 

Pint  Ml.  nttoj 

Phone  Number.  [ 

E-mail  address:  , 


Type  fi F fjt  uj At**  / 


7,  Contact: 

Name  and  Title:  : 

{Nente  and  itOe  cf  tndnwhmt  most  tern***  wttti  f 

(be  motion)} 

Phone  Number: 
E-mail  address:  I 
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USDA  Forest  Service  Incident  Report 

Incfctent  Number  S’lT  H-i  t  Documarrt:  NT.  CM  Mo: 


Sensitive:  li 


5572411 


Incident  Name: 

Reporting  Officer: 

Place  of  Incident: 

Incident  Type: 

Incident  Description: 

5TH  WHEEL  DAMAGE  IN  CULVERT 

Remarks: 

-  ii  flBjH 


ID:  | 

FR  559  -  EL  RITO  CAMPGROUND 
OCCUPANCY  USE 


Incident  Oate/Tlme:  07- 19-2013  /  20:30 
Report  Date:  21-JUL-13 

Day  of  Week:  FRIDAY 


■of  the  El  Rrto  Ranger  District. 


Region: 

03 

Forest:  02 

District: 

2 

State:  NM  County:  39 

Land  Status: 

COU 

NTY 

Latitude 
Degrees  : 

36 

Minutes:  25 

Seconds; 

S3 

Longitude 

Degree*:  -106  Mlnutei: 

IS  Seconds: 

4 

Warning 

N 

IRC 

03 

IRC 

Other  Number 

Dispatch  Number 

Incident  Status 

Referred 

Keywords: 

- * ■  ■  ■  -  -  ■  -  - 


impact:  N  Edged:  H  Handgun:  N  Rifle/Shotgun:  N  Other  N 


gun:  N  Rifle/Shotgun:  N 

~SUPPL  riWWTAi  I NE  Oft  M  7 


V”"*' 


r  I  ■  *n  - 


initial  Response 
Date/Time 


Reported  By 


Agency  ID 


No.  of  Officers 


First  On  Scene 
Date/time 

-  mkr  -  *!*»»»  . .  .  ~~  ” 

07/31/2013,  as.  Forest  Service  Officer met  with  El  Rlto  Fire  Prevention  Officer,] 
in  reference  to  a  motor  vehicle  accident  which  occurred  on  State  Road  (SR)  1 10/Forest  Road  559.  The  accident 
Involved  a  5th  wheel  trailer  driving  off  the  roadway  into  a  culvert  ditch,  possibly  causing  damage  to  the  tow  vehicle 
and  trailer. 


INVESTIGATION/ACTION  TAKEN:  On  0 7/20/20 patrolling  SR  110/FR  559  within  the  El  Rlto  Ranger 
District  of  the  Carson  National  Forest,  when  he  observed  a  green  cut  ponderosa  tree  along  the  road,  A  female 
approached  him  and  informed  him  the  tree  had  been  cut  the  evening  before,  07/19/2013,  To  assist  in  helping  her 
remove  the  trailer  from  a  culvert  ditch.  The  female  stated  she  had  arrived  after  dark  and  did  not  see  the  culvert. 

On  07/2 1/201  H^^^^etumedtothe  scene  and  spoke  to  the  female  mmgathered  information  to 
complete  an  incident  completed  PSH  6509  11 h.  Notification  Of  incident  Potential  Claim  Against 

The  Government,  and  took  pictures  of  the  roadway  and  cuivertMMUB  recommended  she  file  a  police  repor t.  He 


Disclosure  of  any  record,  which  is  contained  m  a  system  of  records  (including  LEI  MARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency.  Is  prohibited  except  as  in  5  USC  $$2*. 


LEIMARS 
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USDA  Forest  Service  Incident  Report 

Incident  Number:  i  I  >;£  ♦;  i  %  Document:  *v,  CMNk  '  Sensitive:  U- 


(b)(6);(b)(7)( 

C) 


7-  vi  ■.a: ■■  .  ■ 


was  informed  she  was  not  going  to  do  so  because  she  had  a  prior  accident  and  filed  a  claim  with  their  insurance 
provider  without  a  police  report. 

On  07/31/ 20  to  the  scene  of  the  incident  m^^Jobserved  the  culvert  and  roadway,  the 

drop  from  the  roadway  to  the  bottom  of  the  culvert  is  approximately  two  feet.  The  entrance  into  the  camping  area 
appeared  wide  enough  for  the  pickup  and  trailer  to  have  made  the  turn  without  falling  Into  the  culvert  drainage. 

|has  observed  camper  trailers  In  this  location  numerous  times  through  the  years. 

Upon  returning  to  the  Et  Rito  District  Olfic^mieft  a  phone  message  for  Carson  National  Forest  Engineer, 

]as  to  the  ownership  and  maintenance  responsibilities  of  SR  110/FR  559. 


(b)(6) 


On  08/01/20131^  Isoofce 


(b)(6) 


stated  the  road  is  the  responsibility  of  Rio  Arriba  County. 


senl 


la  document  stating  the  Carson  National  forest  has  an  agreement  with  Rio  Arriba  County  to 


grade  the  road  once  a  year  and  is  not  responsible  for  the  culverts. 


— - - — . - 


Subject  Type:  C 
Name:  g[ 
Alias: 
OOB: 


Address: 
Phone: 
Bus.  Address: 
Bus.  Phone: 
Hair: 
ID  No: 
Classification: 
Relationship: 
Injury: 
Hospital: 
Injury  Description: 


Height: 
ID  Type: 


Weight: 
Other  ID  No: 


(b)(6) 

Country 

U.S. 


State 

NM 


VIN 


Year 

2010 


Make 


Color 

WHI 


Description: 

5TH  WHEEL  TRAILER  AND  PICKUP  _ 

 rwr»M»wq. 


-  t-  1 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LElMAftS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency.  Is  prohibited  except  as  described  in  5  USC  552a. 
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USDA  Forest  Service  Incident  Report 

Ooatmmm  *  Cam  Nat  ,  IWWiw  ft&BSSSi 


Disclosure  of  any  record,  which  is  contained  in  a  system  of  records  (including  LEIMARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency,  h  prohibited  except  as  described  in  5  USC  55 U. 
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□. 
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^zi 

1  j  1  t  i  1  j 

.  [f\i\f\khA*Jtfoe\*\i\ 

MM  J  1  j  1 

W  C^jMi  I 
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August  1,  2013 
To  whom  it  may  concern; 

Below  you  will  find  an  account  of  the  incident  that  occurred  on  July  20'*,  2013. 

•  On  July  20, 2013, 1  was  doing  my  patrol  on  Forest  Road  S59  at  the  El  Rito  Campgrounds.  At 
about  1600  hrs,  I  was  coming  south  bound  when  I  saw  a  green  ponderosa  pine  on  the 
ground.  It  was  approximately  12"  dbh.  At  that  time  a  lady  walked  up  to  me  and  told  me  that 
the  tree  was  cut  the  night  before  (Friday  night).  She  said  that  there  were  a  lot  of  people 
helping  them  out.  They  had  gotten  their  fifth  wheel  camping  trailer  stuck  in  the  culvert.  She 
then  told  me  that  two  guys  had  cut  down  the  tree  to  put  under  there  wheel,  but  didn't 
know  that  they  were  going  to  cut  the  green  tree.  She  then  said  that  they  had  gotten  there 
late  and  it  was  already  dark  and  didn't  see  the  culvert.  Then  she  mentioned  that  there  were 
no  reflectors. 

•  With  that  being  said,  I  never  witnessed  any  of  the  problems.  I  didn't  see  the  fifth  wheel  in 
the  culvert  and  I  also  didn't1  see  anybody  cut  the  tree.  The  following  day  I  went  up  to  fill  out 
an  incident  report  (July  21*  2013).  At  this  time,  the  lady  showed  me  the  damage  on  their 
truck  bed  and  fifth  wheel  camper  and  yes  the  damage  was  fresh  from  this  accident.  I  told 
them  to  call  the  police  to  file  a  police  report  and  they  told  me  that  they  were  not  going  to 
call  the  police  because  they  had  previous  damage  on  the  camper  caused  by  a  blown  out  tire. 


Page  0425  of  1502 


RECEIVED 
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CLAIMS  MANAGEMENT 


Note  to  File 


Issue:  Damage  to  trailer  on  NFSR  559 

NFSR  559,  commonly  called  the  El  Rito  Canyon  road  is  under  the  jurisdiction  of  Rio  Arriba  County.  This 
road  provides  the  access  to  El  Rito  Campground  which  is  maintained  by  the  Carson  National  Forest,  El 
Rito  Ranger  District.  The  County  has  the  responsibility  to  maintain  the  road  and  drainage  structures 
(culverts,  bridges,  lead  out  ditches,  etc. )  for  the  entire  length  of  the  road.  Currently,  Rio  Arriba  County 
and  the  Carson  National  Forest  has  a  Road  Agreement  which  allows  the  two  entities  to  agree  to 
maintain  specific  roads  that  may  be  under  the  others  jurisdiction.  In  the  case  of  NFSR  559,  the  Carson 
National  Forest  has  agreed  to  provide  one  maintenance  blading  a  year  to  this  road  with  the  county 
responsible  for  all  other  maintenance. 


(b)(6) 


Forest  Engineer 


RECEIVED 

FEB  I  0  2014 
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CLAIMANT  DEBTOR  NAME 


(b)(6 

CIS  NUMBER:  2014030019-001 

ORG:  0302  TYPE:  PD  DATE  HAPPENED:  7/18/2013  For  or  Against:  A  OPEN/CLOSED:  O 

CLAIM  AMOUNT :  $1 ,000 .00 
REC'D  BY  ASC:  2/10/2014 

REC'DBYES:  2/10/2014 
AUTHORITY:  FT 
STATE:  NM 

EXAMINER:  DONNELLY  KRISTEN 


Monday,  March  31,  2014 


Page  18  of  22 
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King,  Charles  -FS 


From: 

Sent: 

To: 

Subject: 


King,  Charles  -FS 

Thursday,  September  19,  2013  10:36  AM 
'amontoy01@fs.fed  us ' 

Potential  Claim  Against  the  Government. 


Potential  Claim  Against  the  Government. 

This  is  to  notify  you  that  we  have  received  a  POTENTIAL  claim  against  the  government  at  the  Albuquerque  Service 
Center  Claims  Branch.  This  claim  will  be  located  in  our  Potential  claims  drawer  at  ASC  Claims,  until  we  have  received  the 
SF-95  claims  form.  If  the  claimant  contacts  you  in  regards  to  filing  a  claim  please  have  them  call  our  office  here  at  ASC 
Claims,  toll  free  number  ft  1-877-372-7248.  We  will  advise  them  on  the  proper  procedures  for  filing  claims  under  the 
Federal  Tort  Claims  Act  or  "FTC A"  guidelines. 


Returning  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center  (Claims  Branch) 

Attention:  Charles  King 

101  B  Sun  Avenue  NE 

Albuquerque,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 


Summary  of  Claim 


Fifth  wheel  damage. 


(b)(6) 

PKOf 

“ERTY  DAMAGE 

R0302 

AGAINST  DOI.  7/19/2013 


v/r. 

Charles  King 

Legal  Administrative  Assistant 

ASC  Claims 

101  B  Sun  Avenue  NE 

ABQ,  NM  87109 

Toff  Free  A  1-877-372  724S  ~  Fax  *  1-866-341-1541 

What  Is  Claims  Management? 

http://f5web.asc.rs.fed.us/bfm/Dr0arams/flnancial-0veratiQns/clQims/ 


1 
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Thursday,  February  13,  2014  #  Claim  Record 
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Tuesday,  February  11,  2014 


fc  Claim  Record  # 
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Peterson,  Sis  -FS 


From: 

Sent: 

To: 

Subject: 


Peterson,  Sis  -FS 

Tuesday,  February  U,  2014  2:13  PM 
Montoya,  Angelo  -FS 

Unit  Claims  Liaison  Notification  AGAINST  the  Government 


Unit  Claims  Liaison  Notification  AGAINST  the  Government 

This  is  to  notify  you  that  we  have  received  a  claim  against  the  government  at  the  Albuquerque  Service  Center  Claims 
Branch.  Once  the  case  has  been  assigned  a  claims  specialist  will  contact  you. 

Should  you  have  information  relating  to  this  incident,  please  reference  the  following  when  you  submit  your 
documentation  to  The  Albuquerque  Service  Center  Claims  Branch. 

Please  reference  "Claims  Number"  which  is  "10"  digits  in  length  XXXXXXXXXX-OOX 

Returning  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center 
Budget  and  Finance  Claims  Branch 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 


Summary  gl  Claim 

Damage  to  claimants  fifth  wheel  at  El  Rito  Campground 

2014030019-001 

DOI.  7/18/13 


(b><{ 

) 

property  Damage 

R  0302 
AGAINST 


Sis  Peterson 

Claims  Assistant 

ASC  Claims 

101  B  Sun  Avenue  NE 

ABQ.NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 


1 
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CLAIMANT/DEBTOR 

CIS  CONTROL  NUMBER 

CLAIMS  SPECIALIST 

(b)(6) 

OjuWO^r.nM- CO( 

Date 


Initials 


Notes 


Potential  Notification  received  at  ASC  Claims  D  FOR  B'AGAINST 


(Ll  H,  ^ 


Received  SF-9&  /  AD-382  Complete/lncomplete 


red  into  CIS 


^TOCL  notification 

Claim  Assigned  to:  EJ^Under  25k  group 


□  Over  25k  group 


Claims  Specialist: 

Requested:  □  BOCTR 

Summary  Report 


□  RRUU  TR 

□  RRUU  TR 


Received:  LJ  BOC  TR 

□  Summary  Report 


PM  Exclusion  sheet:  □  Yes  (maw  *gn)  □  No 


Ixi/M 


lki 


ftqQ/&ed 


q£  hoG A 


(b)(6);  (b)(7)(C) 


LLU££ t  ^  -from  0|<hmn-fe> 


(b)(i), (b)(7)(C) 


\ — U j ^  ■  I 

| _ | 

cc^22iaL^L  Q&£d,  Ola  \  ££n  t  p  t  tv  PfShYP* 


\Cw 


callal  Fv\/| 


(b)(6);  (b)(7)(C) 


li  QlA  CLkl±AA£jxii£} 


a 10f(3;)n> 


tfltaqlu 


AU1 


(b)(6) 


4Vii  \  ^c-rrj  *  -H*  \s&l k  .  \ncvi 

^vc>,  iq.  ,  ™  1 


r  C^CSuriHtir^ 


iiidix 


-L±X. 


M&- 


\g£-\  cc£ fcr 


(b)(6) 


a^kin%  K.jrvrbo-aaj_ 


i  ioduW  likj-  4o  Krtpuo  £^yvx  abftOV  4-Vve  toicohc* 


f  f  i  n  >  a<i  \  <:  i  C  v 


minin' 


\<£\  OnoVhfly  nng3*>agi  -&V  nTta/shaU -&6fct/*ir\irvi  Tb  CaU  bark. 
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(b)(6) 

(b)(6) 


3.  TYPE  OF  EMPLOYMENT 

4.  DATE  OF  BIRTH 

5,  MARITAL  STATUS 

6.  DATE  AND  DAY  OF  ACCIDENT 

7.  TIME  (AM.  OR  P.M.) 

□  MILITARY  Q  CIVILIAN 

06/26/2011 

approx.  1:00  p.m. 

(b)(6 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  Instructions  on  the 
reverse  side  and  supply  information  requested  on  both  sides  of  this 
form  Use  additional  sheet(s)  if  necessary.  See  reverse  side  for 
additional  Instructions, 


1 .  Submit  to  Appropriate  Federal  Agency; 

:es  DepaffmenTof  AgrleuftorerUnited  States-Forest 


FORM  APPROVED 
OMB  NO.  1105-0008 


2.  Name,  address  of  claimant,  and  claim ant'a  personal  representative  if  any. 
{See  Instructions  on  reverse).  Number,  Street,  City,  State  and  Zip  code. 


'Mb) 


]ana 


individually  and  as  trustee  ofthel  Zip'  =1 

Rpv/rv-ahlp  Tn  ist  IdJ  3) 


Revocable  Trust, 

I  by  counsel: 


Thomas  Tosdal,  777  So.  Hwy.  101,  Ste.  215,  Solana  BeadlT 


8.  BASIS  OF  CLAIM  (State  in  detail  the  known  facts  and  circumstances  attending  the  damage.  Injury,  or  death,  identifying  persona  and  property  involved,  the  place  of  occurrence  and 
the  cause  thereof  Use  additional  pages  if  necessary). 

See  Attachment  One 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER,  fF  OTHER  THAN  CLAIMANT  (Number.  Streel.  City,  Stale,  Hnd  Zip  Coda). 


BRIEFLY  DESCRIBE  THE  PROPERTY.  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED 
(See  instructions  on  reverse  side) 


Fire  damage,  flooding,  and  erosion  damage  to  ranch  property  located  c 

io.  — 


New  Mexico 


PERSONAL  INJUR  YfWKONGFUL  DEATH 


STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH.  WICK  FORMS  THE  BASIS  OF  THE  CLAIM  IF  OTHER  THAN  CLAIMANT.  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT. 


11. 


WITNESSES 


NAME 


ADDRESS  (Number,  Street,  City,  State,  and  Zip  Code) 


12  (See  instruction*  on  reverse). 

AMOUNT  OF  CLAIM  (In  declare) 

12s  property  damage 

$8,000,000 

12b.  PERSONAL  INJURY 

12c.  WRONGFUL  DEATH 

12d  TOTAL  (Failure  to  specify  may  cause 
forfeiture  of  your  right*) 

$6,000,000 

1  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 

FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 

13a  $lG£L£k£URE  OF  CLAIMANT  {See  Intimation*  on  revenue  aide). 

jhctL 


;b){6) 


CIVIL  PENALTY  FOR  PRESENTING 
FRAUDULENT  CLAIM 

The  claimant  i*  liable  to  the  United  States  Government  for  a  civil  penalty  of  not  lei*  than 
$5,000  and  not  mom  than  $10,000,  plu*  3  time*  the  amount  of  damage*  sustained 
by  the  Government  (See  31  U  S  C,  3729) 


Authorized  for  Local  Reproduction 
Previous  Edition  Is  not  Usable 

95-109 


NSN  7640-00 


13b  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 


Hi  DATE  OF  SIGNATURE 

6  *  /  /  *  ( 3 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  impriionment,  or  both,  (See  IB  U  S  C.  287, 1001.) 


SECHVED 


STANDARD  FORM  96  (REV.  2/20G7) 
PRESCRIBED  BY  DEPT,  OF  JUSTICE 
28  CFR  14  2 


JUN  13  2013 

Claims  Management 


INSURANCE  COVERAGE 


In  order  that  subrogation  daims  may  be  adjudicated,  (t  Is  essential  that  the  claimant  provide  the  following  Information  regarding  the  insurance  coverage  of  the  vehide  or  property 


1 5.  Do  you  carry  accident  Insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  company  (Number,  Street,  City.  State,  and  Zip  Code}  and  policy  number.  Q]  No 

A  policy  was  in  effect  covering  structures,  fencing,  and  landscaping  but  there  was  no  ranch  policy. 

Mountain  States  Mutual  Casualty  Co.,  5051  Journal  Center  Blvd.  NE,  Albuquerque  87109 


Policy  numbe^6'1 


IS  Hava  you  filed  a  dsim  with  your  insurance  carrier  in  this  instance,  and  if  so.  is  it  fun  coverage  or  deductible 7  Q  Yes 


No 


Deductible  unknown  at  this  time 


17.  If  deductible,  state  amount 


kbxe 


18.  If  a  Claim  has  been  fled  with  your  carrier,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  daim?  [ft  is  necessary  that  you  ascertain  these  facts}, 

A  claim  was  filed  for  damaged  fencing  and  landscaping  around  the!  home,  which  is  still  pending.  No  benefit  have  been  paid 
as  yet. 


18.  Do  you  carry  public  liability  and  property  damage  insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  carrier  (Number,  Street,  City,  State,  and  Zip  Code).  Q  No 

See  15  above  for  property  and  casualty. 


INSTRUCTIONS 


Claims  presented  under  ttie  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employ ee(s)  was  involved  in  the  incident  If  the  Incident  Involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form. 

Complete  all  Items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT.  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE.  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  this  form  or  to  supply  the  requested  material  within 
two  year*  from  the  date  the  claim  accrued  may  rendar  your  claim  Invalid.  A  claim 
Is  deemed  presented  when  ft  It  received  by  the  appropriate  agency,  not  when  It  te 
mailed. 


if  instruction  is  needed  in  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
side  may  be  contacted  Complete  regulations  pertaining  to  daims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Tide  28,  Code  of  Federal  Regulations,  Part  14. 
Many  agencies  have  published  supplementing  regulations.  If  more  lhan  one  agency  is 
Involved,  please  state  each  agency 


The  daim  may  be  filled  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  daimant,  A  daim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  daimant.  If  the  daim  t»  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  daim  on  behalf  of  the  daimant 
as  agent  executor,  administrator,  parent,  guardian  or  other  representative. 

If  daimant  intends  to  file  for  both  personal  injury  end  property  damage,  the  amount  for 
each  must  be  shown  in  item  number  1 2  of  this  form. 


DAMAGES  IN  A  §JJM  .CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT, 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
mCLYEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  darned  should  be  substantiated  by  competent  evidence  as  follows 

(a}  in  support  of  the  daim  for  personal  injury  or  death,  the  daimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  end  extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis, 
end  the  period  of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  incurred. 

(b)  In  support  of  daims  for  damage  to  property,  which  has  beer  or  can  be  economically 
repaired,  the  daimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or.  If  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment. 

(c)  In  support  of  daims  for  damage  to  property  which  is  not  economicaHy  reparrabte,  or  if 
the  properly  is  lost  or  destroyed,  the  daimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  ihe  accident  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct. 


(d)  Failure  to  specify  a  sum  certain  t 
forfeiture  of  your  rights. 


I  render  your  claim  invalid  and  may  result  In 


PRIVACY  ACT  NOUC  E 


This  Notice  is  provided  in  accordance  with  the  Privacy  Act,  5  U.S.C  552a(e)(3),  and 
concerns  the  information  requested  in  the  letter  to  which  this  Notice  is  attached 

A,  Authority:  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following  5  U.S.C.  301,  28  U  S  C.  501  et  seq  ,  20  U.S.C,  2671  etseq.,  28C.F.R, 
Part  14 


D. 


Principal  Purpo&B  The  information  requested  ia  to  be  used  in  evaluating  daims. 
Routine  Use.  See  the  Notices  of  Systems  Boency  La,whom  you  arc 

submitting  this  form  for  this  information.  H  £  f  -  jj  V7  St-  jjj 

Effect  of  Faitum  to  Respond  Disclosure  is  vcJjTOry^J-Wever  fMjrelo  supply  the 
requested  information  or  to  execute  the  form  may  render  your  daim  "invalid  " 


JUN  1 3  2013 


PAPERWORK  REDUCTION  ACT  NOTICE 


response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  of 

information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  Information,  including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts 
Branch,  Attention:  Paperwork  Reduction  Staff.  Civil  Division,  U  S.  Department  of  Justice,  Washington.  DC  20530  or  to  the  Office  of  Management  and  Budget.  Do  not  mail  completed 
fbrm(s)  to  these  addresses 


STANDARD  FORM  95  REV.  (2/2007)  BACK 
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( 


Attachment  One  to  Federal  Tort  Claim 

On  June  26,  2011,  a  visibly  diseased  and  dying  aspen  tree  about  60  feet  in  height  fell 
from  private  land  onto  high  power  electrical  lines  located  in  a  right  of  way  through  the  Santa  Fe 
National  Forest.  The  energized  lines  broke  under  the  force  of  the  falling  tree  and  fell  to  the 
ground,  igniting  the  surface  vegetation  and  causing  the  Las  Conchas  Fire.  This  high  severity  fire 
burned  approximately  1 56,000  acres  of  public  and  private  land  and  took  five  weeks  to 
extinguish. 

The  right  of  way  through  the  forest  was  granted  in  1995  by  the  U.S.  Department  of 
Agriculture,  United  States  Forest  Service  (USDA/USFS)  to  the  Jemez  Mountains  Electric 
Cooperative,  Inc.  (JMEC).  Then,  and  at  the  time  of  the  fire,  the  trees  in  the  forest  adjacent  to  the 
right  of  way  were  sixty  or  more  feet  high.  Contact  between  falling  trees  and  limbs  and  energized 
overhead  wires  was  then  and  is  now  a  well  known  cause  of  fire.  According  to  sworn  discovery 
responses  by  JMEC  in  a  state  action  about  the  Las  Conchas  Fire,  the  USDA/USFS  nonetheless 
determined  and  limited  the  right  of  way  to  an  inadequate  total  width  of  20  feet,  leaving  only  ten 
feet  separating  power  poles  in  the  very  center  of  the  right  of  way  from  the  much  taller  trees 
adjacent  to  and  near  the  right  of  way.  Further,  the  USDA/USFS’  permit  specified  vegetation 
management  standards  which  were  too  limited  and  inappropriate  for  the  circumstances. 

By  doing  these  acts  and  omissions  the  USDA/USFS  committed  the  torts  of  negligence, 
negligence  per  se,  trespass,  and  nuisance.  These  acts  and  omissions  of  the  USDA/USFS  also 
violated  7  C.F.R.  section  1728.20(a),  applicable  Rural  Utilities  Service  (REA)  specifications  and 
drawings,  and  paragraph  D1 8  of  the  subject  permit  and  its  underlying  authority,  which  require 
the  clearing  width  to  be  “that  necessary  for  safe  transmission.” 

1 
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RECEIVED 

JUN  1 3  2013 

Claims  Management 


c 


c 


Together  with  the  acts  and  omissions  of  JMEC  and  others,  these  acts  and  omissions  by 
the  USDAAJSFS  were  one  cause,  but  not  all  causes,  of  the  harm  suffered  by  claimant.  The  harm 
suffered  by  claimant  includes  but  is  not  limited  to  destruction  and  damage  to  real  and  personal 
property,  tree  and  timber  loss,  erosion  and  flooding  damage,  habitat  and  environmental  loss,  and 
other  related  loss. 

After  the  Las  Conchas  Fire  was  extinguished  or  burned  out,  the  USDAAJSFS  engaged  in 
the  activities  of  seeding,  mulching,  and  other  activities  to  prevent  flooding  and  erosion  of  some 
national  forest  land.  However,  the  USDAAJSFS  unreasonably  failed  to  engage  in  such  activities 
and/or  unreasonably  engaged  in  inadequate  and  untimely  efforts  in  national  forest  watersheds 
above  the  claimant’s  land,  with  the  direct,  natural,  probable,  likely  and  foreseeable  result  of 
periodic  severe  flooding  and  erosion  of  claimant’s  land,  causing  permanent  damage  to  claimant’s 
land. 

By  doing  these  acts  and  omissions  the  USDAAJSFS  committed  the  torts  of  negligence, 
negligence  per  se,  trespass  and  nuisance.  Alternatively,  these  acts  and  omissions  constituted  a 
taking  of  claimant’s  land  in  violation  of  the  Fifth  Amendment  to  the  Constitution  of  the  United 
States. 

Together  with  the  acts  and  omissions  of  JMEC  and  others,  the  acts  and  omissions  by  the 
USDA/USFS  were  one  cause,  but  not  all  causes,  of  the  harm  suffered  by  claimant.  The  harm 
suffered  by  claimant  includes  but  is  not  limited  to  destruction  and  damage  to  real  and  personal 
property,  tree  and  timber  loss,  erosion  and  flooding  damage,  habitat  and  environmental  loss,  and 
other  related  loss. 
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Claims  Management 


I 


JUN  0  7  2018 


USDA  Forest  Service 

VOUCHER  FOR  PAYMENT 

FS-6500-21 5  (d5/06) 

1.  Total  Amount: 

9  i  Ate. 99 

2.  Forest  Service  Contact  Name: 

Brittney  Greer 

Telephone  No.: 

(505)  563-7841 

3.  Mailing  Address:  (Payee  Name  not  to  exceed  32  characters): 


(b)(6) 


a)  Payee  Name  1: 
bi  Payee  Name  2: 

c)  Address 

d)  Address  Line  2: 

e)  City: 

f)  State: 

g)  Zip  Ccxie 


4.  Electronic  Funds  Transfer  (EFT)  Information  (to  be  completed  by  Claimant) 


(b)(6) 


(b)(6) 


.b)  American  Banking  Association  (AOA)  Kmiting  .Mumper  (v  aigtts): 


c)  Payee  Account  Number: 

d)  Checking:  Yes  Pfr  No  I~1 

f)  Financial  Institution  Name: 

g)  City: 


e)  Savings:  Yes  Q  No  KT 


(b)(6) 


(b)(6) 


(b)(6) 


h)  State:  fa  & 


Taxpayer  Identification  Number(s)  (to  be  completed  by  Claimants 


Acceptance  by  Claimants!  Each  claunanl/plamtiff  and  his/her  guardians,  heirs,  executors,  administrators,  and  assigns  agree  to  and  do 
accept  this  settlement  in  full  settlement  and  satisfaction  and  release  of  any  and  aU  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fees,  costs,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafter 
acquire  against  the  United  States  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  claim  or  suit, 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit  Each  claimant /plaintiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  from  and  against  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
known  or  unknown,  including  without  limitation  claims  for  subrogation,  indemnity,  contribution,  or  lien  of  any  kind,  or  for  fees,  costs,  expenses, 
-survival  or  wrongful  death  that  relate  or  pertain  m  nr  ana  fmm  dmarilv  at  inrll tartly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 
administrative  claim  or  suit 


Claimant's  Signature: 


Date:  £* * 


/  i  ijj  i 


Date: 


W/3/i 


7.  Determining  OGC  Official,  if  required1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 


and  approved  in  the  amount  ofi 

Wm 

Authorized  Signature: 

Title:  OGC  Attorney 


^  L  1  L,  2 


u',!:  <r.  i  ,, 


8,  ASC  Claims  Officer1:  I  approve  payment  of  this  voucher  from  Agency  appropriations. 

Authorized  Signature: 

TitSe:  ASC  Claims  Officer 


Date: 


'The  Office  the  General  Counsel  (OGC)  is  authorized  to  determine  claims  filed  under  the  Federal  Ton  Claims  Act  (FTCAf  When  applicable,  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  dcicrmination/AUowance  of  Ton  Claim  will  be  attached. 

*  The  ASC  Claims  Officer  is  authorized  to  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  of  any  claims  from  Agency  appropriations. 
This  block  must  be  completed  to  allow  for  payment  processing. 
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June  13,  2016 


USDA  Forest  Service 
Albuquerque  Service  Center 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Dear  Brittney, 

Enclosed  is  the  completed  Voucher  for  Payment  which  we  received  today  from  Attorney 
Patricia  Disert. 

Thank  you  for  your  help  with  this  accident. 


AinrPrPk/ 


JUL  1*0« 

ajm i 


*  • 

Service  Wide  Accounts  Maintenance  (SWAM) 
Transmittal  Checklist  for  Claims  Payments 
(One  per  obligation/payment  package) 


Section  A:  To  be  completed  by  Claims 


Payment  Information  and  Claims  Contact 

Claims 

Control  # 

2016030028-001 

Claims 

Specialist  Name: 

Brittney  Greer 

Payment  Amount: 

$1,269.99 

Claims 

Specialist 

Address: 

ASC 

Budget  Org: 

0310 

E-Mail: 

bgreer@fs.fed,  us 

WBS  Element: 

FS.CA.0310.ID.P1 10 

Phone: 

(505)  563-7841 

Transmitting  Unit 
(ASC/Region  #): 

ASC 

FAX: 

1-866-341-1541 

Claimant  (Vendor) 

IbXS} 

Name: 

1  Vendor  Code: 

(Include  alpha  suffix) 

Claimant  (Vendor) 

pX6> 

Address: 

-  — — - - 

Docu 

ments  Needed  to  Process  Claims  Payments 

Yes[X]  NoD 

Administrative  Claim  Determination  (ASC  Claims  Officer  or 
OGC)  Attached? 

~YesW  No  [ 

FS-6500-215,  Voucher  for  Payment?  (original) 

Yes  No  ^ 

SF-1 049,  Public  Voucher  for  Refunds?  (original) 

Section  B:  To  be  completed  by  SWAM 


Payments-Other  Contact  Information 

Name  of  Payments- 
Other  Contact: 

E-Mail: 

Phone: 

FAX: 

Additional  Actions  Required  to  Complete  Claims  Payments 

Yes  □  No  □ 

Completed  copy  of  Transmittal  Checklist  returned  to  Claims 
Specialist  identified  above? 

YesQ  NoD 

FFIS  Payment  Voucher  screenshots  attached  when 
Transmittal  Checklist  is  returned  to  Claims  Specialist? 

Yes  □  NoD 

Verified  that  IRS  Form  1 099  will  not  be  issued  to  Claimant 
for  this  payment? 

***PPA  EXEMPT*** 


Remarks: 
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United  States 
Department  of 
Agricuiture 


Office  of 
the  General 
Counsei 


P.O.  Box  586 

Albuquerque,  NM  87103-0586 
(505)  248-6010 
FAX  (505)  248-6013 


June  3,  2016 


Subject:  Claim  for  Property  Damage,  $1,942  24;  March  9,  2016;  Southwestern  Region, 
Santa  Fe  NF,  Santa  Fe,  New  Mexico 


The  claim  you  filed  for  property  damage  occurring,  November  4,  2014,  has  been 
approved  for  payment  in  the  amount  of  $1 ,269.99,  The  represents  the  lower  of  the  two 
estimates  you  provided.  Enclosed  is  the  Voucher  for  Payment  for  your  claim.  We  ask 
that  you  please  complete  the  following: 

1 .  Please  verify  that  your  mailing  address  in  Block  3  is  correct 

2.  Please  provide  Claimant  Electronic  Funds  Transfer  Information  in  Block  4. 

3.  Please  provide  Taxpayer  Identification  Number/Social  Security  Number  in  block  5. 

4.  Please  sign  and  date  the  Voucher  in  Block  6. 

Upon  your  completion  of  the  above,  please  send  the  completed  Voucher  for  Payment  to 
the  attention  of  Brittney  Greer  at  101B  Sun  Avenue  NE;  Albuquerque,  NM  87109.  If  you 
have  questions  about  the  voucher,  please  call  Brittney  Greer  at  505-563-7841  or 
1-877-372-7248,  Payment  will  be  made  by  the  appropriate  Forest  Service  personnel 
following  our  receipt  of  the  executed  Voucher  for  Payment 

This  is  the  final  administrative  action  and  claim  relating  to  the  above  incident.  If  you 
disagree  with  my  decision,  you  must  begin  an  action  in  the  appropriate  Federal  District 
Court  not  later  than  six  months  from  the  date  of  this  letter  (the  date  shown  above).  See 
28  U.S.C.  §2401  (b). 
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RECEIVED 

JUN  06  2016 

CLAIMS  MANAGEMENT 


Thank  you  for  your  cooperation. 


Sincerely, 

MS) 

Patricia  Leigh  Disert 
Attorney 

Enclosure 

cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 


2 
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K  \  i'A]'  '’■’l'!} 


Ol  .vi 


ROTARY  COLLISION  CENTER  OF 
FALMOUTH 

151  Worcester  Court,  FALMOUTH,  MA  02540 
Phone:  (508)  540-4810 
FAX:  (508)  540-7267 

Final  Bill 


WorWile  ID: 


(b)(6) 


D 


(b)(6) 


RONumhtT  (b)(6) 


Une 

Ver 

Operation 

De  scrip  tiem 

Qty 

Extended 

PVtaa* 

Part 

Type 

Labor  Type 

Paint 

l 

BU 

REAR  BUMPER 

1 

EOl 

Remove/Jnstall 

R8d  bumper  cover 

0.8  Body 

3 

601 

Repair 

Bumper  cover  w/o  flare 

2.5  Body 

2.6 

n 

E01 

Add  for  dear  Coat 

1.0 

5 

EOl 

Remove/Replace 

SoufF  plate 

1 

87JST 

OEM 

0.4  Body 

6 

E01 

Remove/InstaJI 

RT  Reflector 

0.2  Body 

7 

E01 

Remove/  IrtstaH 

IT  Reflector 

0.2  Body 

S 

E01 

SPARE  TIRE  CARRIER 

9 

E01 

Remove/Repiace 

Spare  cover  factory  OEM  silver 

1 

473.94T 

OEM 

0.0  Body 

10 

E01 

Remove/Replace 

Spare  carrier 

1 

134.4IT 

OEM 

0.4  Body 

11 

E01 

Remove/Install 

Mount 

0.0  Body 

12 

E01 

Remove/Repiace 

FLEX  ADDITIVE 

1 

12-00T 

Otter 

13 

E01 

Repair 

TINT  TO  MATCH 

as 

14 

E01 

Remove/ Replace 

ADDITIONAL  PAINT  AND  HATOUA15 

1 

14  7. 60T 

Otter 

Estimate  Totals 

Discount  $ 

Markup  $ 

Rate  $ 

Total  Hours 

Total  $ 

Parte 

855.33 

Labor,  Body 

42,00 

4,5 

189.00 

Labor,  Refresh 

42,00 

4J 

172.20 

Subtotal 

1,216.53 

Sates  Tfcx 

53.46 

Grand  Total 

1,269.99 

Net  Total 

1,269,99 

Estimate  Version 


Total  $ 


T  -  Tauitife  Item,  RPD  «  (feinted  Pnor  Damage.  M  *  Appearance  Alowoncc,  UPO  -  Unrelated  Prtor  Damage,  PT>R  -  Palndess  Dent  Repair,  A/M  * 
RemnnlKiurBE]  Of  rt  *  New  Qflfam  Egwpmem  MarMto WW.  Rtcor  »•  iiHBrad,  RECONO  *  Rt^ndoonai,  UGQ  -  Lite  Kind  QuaAty  or  used,  Ding 
Mftiwnfcdl,  Ref  %  Iteflniih,  StrtiC  -  Structural 

5/25/2016  3:52:52  PM 


*  Diagnostic,  Elec  -  Itectncal,  wocfi  - 
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•  •  •  • 


Vehide;  2007  TOYO  RAV4  4X4  LIMITED  4D  LTTV  6-3.SL-FI  SILVER 


j  Original 

1,7*9.99 1 

Insurance  Total  f: 

Reeerved  from  insurance  $: 

0.00 

0.00 

Balance  due  from  Insurance  $: 

0.CK3 

Customer  Total  $; 

1,269*99 

Received  from  Customer  S: 

ooo 

Balance  due  from  Customer  $ : 

1,269.99 

FALMOUTH  AUTOWORKS 
ttl  WORCESTER  COURT 
FALMOUTH  MA  02540 
(508)5404*10 

SALE 


Slow.  QMS  Torrtt  0001 


Sale.’-  IfMffil 

i<bK6i]-  , _ _ 

gitPT 


REF=[bK6) 
RRtt  6U 


(b)(6) 


«uao7 


IfbXST 


AMOUNT 


$1,269.99 


APPROVED 

1(b)(6)  1 

AMfoKfi)  I 

TVR  (bX6) 

TSt  _ 


CUSTOMER  COPY 


T  *  TtooUe  turn.  ftPD  *  fceiataJ  Anor  Owmwgr,  M 
ftemifiutouFetf,  0£K  -  New  Ort£n*i  BouKifiafrt 
Ref  ReflwsJi,  9njc  -  Stnxtnraf 

1(b)(6)  |  .  PM 


JUfewtntv,  UPO  -  Lhrctam  Prior  Damage.  PDft  ■ 
Recor  “  Rp’QorttJ,  RJ.CON D  *  HftxridftXinMd,  [JfQ  - 
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pairatett  Dent  ftepwr,  MW  - 
UJ*  Quality  or  uwd.  pcag 


-  DlNyvnit.  EJBC  *  HN3**,  Hcdt  - 
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ROTARY  COLLISION  CENTER  OF  FALMOUTH 

151  Worcester  Court,  FALMOUTH,  MA  02540 
Phone:  (508)  540-4810,  Fax:  (508)  540-7267 


Payment  Receipt  (Complete) 


Receipt  Number:  |||| 


RG  Number:  51494 


X6) 

O 

vehfde  Year 

2007 

Tr 

surance: 

CUSTOMER  PAY 

Vehicle  Make: 

TOYO 

□aim  Number: 

CTP 

Vehicle  Model: 

RAV4  4X4  LIMITED 

m 


Received  From: 


Payment  Type: 


(b)(6) 


Memo: 


Total  Balance  Due:  $  1,269,99 

Payments  Received: _ $1,269.99 

Remaining  Balance:  $0.00 


Date  Received: 
Received  By: 


Exterior  Cdlor:  SILVER 


VIN: 

:  3>(Q) 

License  Plate: 

Total  Received:  $1,269-99 


(b)(6?0 16  4:10:20  PM 
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From: 

Sent: 

To: 

Subject: 


Gipson,  Tommie  L  -FS 
Tuesday,  June  28,  2016  1:51  PM 
Greer,  Brittney  -FS 

RE:  Claim  against  the  government-motor  vehicle  accident 


yep 


From:  Greer,  Brittney  -FS 

Sent:  Tuesday,  June  28, 2016 1:38  PM 

To:  Gipson,  Tommie  l  -FS  <tlgipson@fs.fed.us> 

Subject:  RE:  Claim  against  the  government-motor  vehicle  accident 


Will  the  budget  org  be  0310? 


From:  Gipson,  Tommie  l  -FS 

Sent:  Tuesday,  June  28,  2016 1:37  PM 

To:  Greer,  Brittney  -FS<bereer@fs.fed  no 

Subject:  RE:  Claim  against  the  government-motor  vehicle  accident 

% 

Hey  Brittney,  you  can  use  IDP11016.  Thanks! 


am:  Greer,  Brittney  -FS 
fcjuesday,  June  28,  2016  1:34  PM 
To:  GipsorTrTommie  t, -FS  <tleiDSon@fs.fpH  up 


Ws.fed. 


Subject:  RE:  Claim  against  the  government-motor  vehicle  accident 


us>;  Melchor,  Regina  B  -FS  <rbmeichor<a>fs.fed.us> 


Hi  Tommie, 


This  was  approved  in  the  amount  of  $1,269.99.  Can  you  please  provide  a  job  code  to  apply  their  payment  to? 
Thanks, 


Brittney  Greer 

Detail-Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Budget  &  Finance 
Claims  Examining 


p:  505-563-7841 
F:1-866- 341-1541 
bgreer@fs.ted.us 


1018  Sun  Avenue  NE 
Albuquerque,  NM  87109 
www.fs.fed 


Caring  for  the  land  and  serving  people 


1 
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From;  Greer,  Brittney  -FS 
»«CTuesday,  April  12,  2016  4:00  PM 
To:  Gipsoft^Tommie  L  -FS  <tlaioson@fs.fed.us> 


Cc: 


Subject:  RE:  Claim  against  the  government-motor  vehicle  accident 
Sounds  great  thank  you  for  letting  me  know! 


]5>fs.fed.us>:  Melchor,  Regina  B  -FS  <rbmetchor@fs.fed.us> 


USDA 


Brittney  Greer 

Detail-Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Budget  &  Finance 
Claims  Examining 

p:  505-563-7841 
F:  1*066-341 -1541 
twreef@fs.fed.us 

1 01 B  Sun  Avenue  ME 
Albuquerque,  NM  871 09 
www.fs.fed. 


www.Ts.fed.us 


Caring  for  the  land  and  serving  people 


FiLm:  Gipson,  Tommie  L  -FS 
Sghfejuesday,  April  12,  2016  3:58  PM 
IPj - To:  GreerrOrittney  -FS  <berecr@fs.fed.us> 


@fs.fed.us>;  Melchor,  Regina  B  -FS  <rbmelchor@fs.fed.no 


get:  RE:  Claim  against  the  government-motor  vehicle  accident 

Hey  Brittney,  |is  out  of  the  office  until  this  Friday.  I'm  guessing  he  has  all  or  some  of  the  items  you're  asking  for 

below.  I'll  follow-up  with  him  and  get  back  to  you  early  next  week.  Thanks! 

From:  Greer,  Brittney  -FS 

Sent:  Tuesday,  April  12, 2016  1:42  PM 

To:  Gipson,  Tommie  L  -FS  <tiei  pso  n  @fs.fed .  us> 

Subject:  Claim  against  the  government-motor  vehicle  accident 

Hi  Tommie, 


6(6) 


We  received  a  TORT  claim  on  April  4-  2016  involving  a  motor  vehicle  accident  between 


PJ6) 


The  incident  occurred  in  Santa  Fe  on  March  9,  2016. 1  am  the  claims  specialist  assigned  to  this  case. 


following  documentation  in  order  to  get  started  processing  this  claim: 


I  need  the 


SF-91.  Please  be  sure  page  3  is  signed  and  dated  by  both  the  employee  and  the  supervisor. 
Copies  of  any  investigative  report  i.e.  an  accident  or  police  report. 
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Any  SF-94  witness  statements. 

In  the  event  this  claim  is  approved  for  payment  please  provide  a  jobcode. 


If  you  have  any  questions  about  this  request  or  the  claims  process  please  give  me  a  call. 
Thanks, 


ysmg 


Brittney  Greer 

Detail* Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center*  Budget  &  Finance 
Claims  Examining 

p:  505^563-7841 
F:  1-866-341 -1541 
bqreer@fs+fed.us 

1 01 B  Sun  Avenue  NE 
Albuquerque.  NM  87109 
www  ds.  fed,  us 

Caring  for  the  land  and  serving  people 


3 
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I  ISDA  United  States 


United  States  Forest 

Department  of  Service 

Agriculture 


4 


Albuquerque  Service  Center 
Claims  Branch 


101  P*^!ri  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 
Date: 


*)(6) 


MAY  1  1 2016 


Subject:  Administrative  Tort  Claim 


Dear 


The  administrative  tort  claim  you  filed  has  been  transmitted  to  the  Office  of  the  General  Counsel 
in  Albuquerque,  New  Mexico,  for  determination.  Future  communication  regarding  this  claim 
will  be  from  the  Office  of  the  General  Counsel. 

Please  contact  Brittney  Greer  at  (505)  563-7841  or  via  email  at  bgreer@fs.fed.us  should  you 
have  any  questions. 


Sincerely, 


A.  USA  LUX 

Branch  Chief,  Claims/Claims  Officer 


‘  "rine  'Page 


o 


Pnrtiad  on  Aacydtod 


U.S.  Postal  Service  " 

CERTIFIED  MAIL?  RECEIPT 

Bomestic  M&H  Only  - = - . 


For  delivery  mtotmnUon  visit  our  a:  »«'  * 


OFFICI  A  L  ^  s  E 

UrtlfMd  F» 


r> 

L> 

nc 


gg  Pc*t»9*  ««*  F— 


>#rir  To 
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)K6) 


»<6) 

Stef 


K6) 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  'ud  e*r*fu(y  the  Inrtructloni  on  the  reverie  side  end  supply 
information  requeued  on  both  sides  of  the  form.  Use  additional  sheet  Is)  if  rseceuary  See 
reverie  tide  for  additional  Instruct! oni 


I.  Submit  To  Appropriate  Federal  Agency: 

USDA  Forest  Service 
Albuquerque  Service  Center 
Oarmi  Management 
1 01  8  Sun  Avenue  NE 


3  mtof  im 

mirmr 


DAT!  OF  BIRTH 

5  MARfTAt  ATUS 

ft.  DATE  AND  DAY  Of  ACCIDENT 

XjcwAN 

jMsTj 

Wednesday  March  9,2016 

FORM  APPROVED 
OMB  NO. 
M0S-000B 


2  Na me,  Address  of  ditmant  and  demanrs  personal  rvprcsematfw.  if  my. 
(See  irnttucttons  on  revervj  (Number.  ium  dry  Stmand  Zip  Code/ 


(b)(6) 


7  T\m  tKNLorPMJ 

4:20  PM 


a  Basis  of  Claim  (State  An  dna^  tf*  fcrtown  facn  and  orcumsronces  arondtaf  rf*  ddmoje,  injury,  or  dearA,  NfentfVng  persons  and  property  trmfmL  tbt  place  of 

occurrence  and  the  tome  thereof,  {the  ad&rtonat  page*  if  necessary) 


We  were  traveling  in  Santa  Fe,  NM.  We  were  stopped  at  a  stop  i«ght  on  south -bound  Cerriltos  Rd  at  the  intersection  with  SecknerRd 


when  our  vehicle  was  hit  from  behind  I  rv-  .  1 '  "  v  tr-.  o  -  >  .  , 


WT4Tftf 


Ford  Escape  with  US  government  license  pJatEjfeXffi 
was  moving" 


admitted  that  the  collision  was  his  fault  and  said  “I  d*dn“t  know  I 


kddress:  USFS.  1710  N  Riverside  Dr,  Esparto!*,  W  87533  phone  (b)(6) 


pftoeeimr  damage 


NAME  AND  ADDRESS  OF  0WNE8  IF  OTHER  THAN  CLAIMANT  dumber,  dry  Sr me,  and  Up  Code} 

Same  -|(b)(6)  | 


APR  1  8  2616 


BRIEFLY  DESCRIBE  THE  PROPERTY.  NATURE  AND  EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPERTY  MAY  BE  INSPECTED,  ,3k  framxftom  on  fTYTtse  fMUi 

Ar 

Rear  spare  tire  cover  damaged  and  paint  scratched,  tire  support  bracket  bent,  and  rear  bumper  has  paint  scraped  off  in  three  places 
May  be  viewed  aflbK6)  1 


10 


PERSONAL  RUURY  WRONGFUL  DEATH 


STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM,  IF  OTHER  THAN  CLAIMANT,  STATE  NAME  OF  INJURED 
PERSON  OR  DECEDENT 


NONE 


WITHE  IS 


Received 

APR  4  2016 

Ci  AIMQ  KiAKlftryr-t 


1  to.  PROPERTY  DAMAGE 

lib.  PERSONAL  INJURY 

Ifc  WRONGFUL  DEATH 

IM  TOTAL  (failure  to  ipenfy  may  come 

forfeiture  of  your  rigtosj 

S1.W2.24 

$0.00 

$0.00 

$1,942.24 

12  (See  instruction*  on  rnme) 


AMOUNT  OF  CLAIM  £i  dofljni 


I  CERTffY  THAT  THE  AMOUNT  Of  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN  FULL 
SATISFACTION  AND  FINAL  SETTLEMENT  Of  THIS  CLAIM. 


CMl  PENALTY  FOR  PRESENTING 
FRAUDULENT  CLAIM 


T 


The  claimant  sh*B  farfe+t  end  pay  to  the  United  States  the  sum  of  $2,000  plui 
double  the  amount  of  damages  sustained  by  the  United  States. 

dkeltoicmu 


14,  DATE  OF  a  AIM 

March  30, 2016 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine  trf  not  more  than  $10,000  or  imprisonment  tor  not  more  than  5  years  or  both 
(See  mi5.C2B7.  JOOfJ 


NSN 


STANDARD  FORM  IS 
PRESCRIBED  BY  DEFT  OF  JUSTICE 
2*CHU43 
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m 


'mass DOT 


hirntw  ; _ 


:b)(6) 


CERTIFICATE  OF  REGISTRA'ION 

M.G.L.  Chapter  90  Section  24B  makes  it  a  crime  to  alter  tffis  Certificate 

iif  Gisifutnoi  '■vp* 

PASSENGER 


RMV  Division 


INFECTIVE  om 

11/01/15 


UFflS  MQOtl  YfcW> 

MAKE 

MODEL 

N  j,  ■.]•>■  : 

2007 

TOYT 

RAVNEW 

UTIL 

EXPIRES 
LAST  DAY  OP 


10 


TEAR 

17 


T*An&Actie»f  nujjbep 


(b)(6) 


GRAY 


Net  valid  without  official 
signature  of  Registrar 


VEHICLE  IPFNTiFtCArsX  MUliSEA 


T  C3MPAWV 


(b)(6) 


iERAL  INS 


, 


(b)(6) 


(b)(6) 


S*flFnTi*L|  AOORfS*  (IF  DlFFE  RfNT) 


IF  VEHICLE 

CARRYING 
PASSENGERS 
FOR  HBRC 
UAIIMUM 
IUMELR  OF 

asvekgere 

HAT  CAN  8E 
EATfP 


TOTAL  REGti;  fERED 

WEIGHT  FOftA 


FEES 


registration 

TTTU 

SPECIAL  PLATES 
SALES  TAF 

TOTAL 


60*00 

0*00 

0*00 

0*00 


60*00 


MASSACHUSETTS  DEPARTMENT  OF  TRANSPORTATION 
REGISTRY  OF  MOTOR  VEHICLES  DIVISION 

The  records  of  the  RMV  database  constitute  the  official  status  of  the  vehicle  registration. 


spcoal-essac*  lp  XHIS  VEHICLE  IS  NEWLY  ACQUIRED, 
MUST  BE  INSPECTED  WITHIN  SEVEN  (7) 
DAYS  OF  REGISTRATION* 


IT 


change  of  address 


street  aogries 


_ CITY  STATE  art*  CJQQE  _ 

Important  Information  for  Vehicle  Owners 


■  Every  person  operating  a  motor  vehicle  shall  have  the  Certifi¬ 
cate  of  Registration  for  the  motor  vehicle  and  for  the  trailer.  If 
any,  and  his/her  license  to  operate,  upon  his/her  person  or  In 
the  vehicle,  In  some  easily  accessible  place, 

•  By  law,  you  must  report  any  change  of  address  to  the  RMV  within 
30  days  in  writing.  Address  changes  can  be  made  on  the  RMV 
website:  www*massrmv*com  or  by  mail  to:  RMV,  RO.  Box  55639, 
Boston,  MA  02205-5889*  Once  you  have  reported  the  address 
change  to  the  RMV,  please  write  corrected  address  in  box 
provided  above. 


•  Return  the  registration  plates  to  the  RMV  immediately  If: 

-  The  vehicle  has  been  sold  or  junked  and  the  registration  is  not 
going  to  be  transferred  to  another  vehicle,  Keep  a  copy  of  the  Biff 
of  Safe,  Tfttef  and  completed  Reassignment  of  Title  for  your 
records  to  document  the  transfer* 

-  You  move  to  another  state  and  you  register  the 
vehicle  in  that  state, 

-  The  insurance  policy  is  not  renewed  or  is  cancelled 
and  there  is  no  plan  to  obtain  a  new  policy, 


Transferring  Your  Plates:  Massachusetts  law  (M.GLL.  Chapter  90*  Section  2)  allows  you  to  transfer  valid  registration  plates  from  this 
vehicle  to  a  newly  acquired  new  or  used  motor  vehicle  or  trailer  while  you  obtain  insurance  and  a  new  registration.  AN  the  following  must 
be  met:  1*You  are  at  least  IB  years  of  age  and  you  own  the  motor  vehicle  or  trailer  identified  on  this  Registration  Certificate.  2*  You  transfer 
ownership  of  this  vehicle  to  another  person  or  permanently  lose  possession  of  it  (such  as  through  repossession,  etc.);  3*  The  newly 
acquired  vehicle  is  cf  the  same  vehicle  type  (passenger  vehicle  to  passenger  vehicle,  trailer  teMrailer  etc*); -the  same  registration  type 
(passenger  to  passenger,  commercial  to  commercial);  and  has  the  same  number  of  wheels;  and*  4*  The  seller  and  buyer  properly 
complete  the  Assignment  of  the  Certificate  of  Title  (for  the  newly  acquired  “useef  vehicle)  or  Certificate  of  Origin  (if  a  “new*  vehicle).  If  all 
the  above  are  met*  you  may  operate  the  newly  acquired  vehicle  with  the  transferred  plates  up  to  5:00  pm  of  the  7th  calender  day  following 
the  date  of  transfer  (or  loss  of  possession)*  The  day  of  transfer  or  loss  is  day  #1 .  During  that  7  days,  you  must  carry  the  Bill  of  Sate  (or  the 
dealer’s  Purchase  Contract}  for  the  newly  acquired  vehicle  and  this  Regulation  Certificate  when  operating  the  vehicle.  See  FAQs  About  the 
Seven-Day  Registration  Transfer  Law  on  the  RMV*s  website  at  w w w* mas srmv.com . 


No  Insurance  Card  Required;  Massachusetts’s  law  does  opt  require  an  Insurance  card.  The  law*  M.GLL*  Chapter  90,  Section  34A  and 
Chapter  175,  Section  113A  requires  the  vehicle's  owner  to  maintain  a  compulsory  motor  vehicle  insurance  policy  or  bond  for  bodily  injury 
coverage  and  property  damage  insurance.  If  an  insurer  is  identified  on  the  face  of  this  Registration  Certificate,  it  is  required  by  law  to 
electronically  notify  the  RMV  (Registry  of  Motor  Vehicles)  if  coverage  lapses.  The  vehicle  owner  rs  then  notified  by  the  RMV  to  obtain  new 
insurance  within  10  days  or  the  registration  will  be  revoked.  Bonds  are  filed  with  the  State  Treasurer’s  Office. 


BE  FIRST  IN  LINE  BY  GOING  ONLINE  AT  WWW.MASSRMV.COM 


Schedule  a  Road  Test 
Renew  Your  Driver’s  License 
Renew  Your  Registration 
Pay  Citations/Court  Hearing  Fee 
Replace  Your  Driver's  License 


Request  a  Duplicate  Title 
Request  a  Duplicate  Registration 
Change  Your  Address 
Cancel  My  Plate/Registration 
Order  a  Special  Plate 


NEED  TO  VISIT  AN  RMV  OFFICE? 

SAVE  TIME 
Complete  Your 
Application  Online! 


VISIT  OUR  WEBSITE  FOR^FUL^IjgTjjp^^lLABLE  TRANSACTIONS 


df 

m  ™l 


ssachu  setts  lniunr>cc 
Truncation  Card  1400441-3000 


gaico.com 

QE  ICO  GENERAL  INSURANCE  C  D«P  kHtM 
Ow  GECO  Bttitott «)  *  Ffpdwic^bura  Ji*  12-OOG3 


gaico.com 

GEJCO  GENERAL  INSURANCE  Q 
Ona  GBCO  Boukrwd  -  FwdefrcAsb^. 


Massachusetts  Insurance 
'(dentine  at  ion  Card  1400441-3000 


OMPAliY.jA 


12-0003 


Page  0457  of  1502 


4 


Wenzel's  Auto  Body,  Inc. 


26  Commerce  Park  Road,  PO  Box  1012,  Pocasset, 
MA  02559 

Phone:  (508)  563-6931 
FAX:  (508)  444-3303 


WorirfitelO 
Federal  ID 
Federal  EPA 
License  Number 


(b)(6) 


(bX6) 


Customer: 


Insured' 

_ Type  of 

Loss: 

Point  of  Impact: 


Preliminary  Estimate 


Written  By:  (b)(6) 


Job  Number: 


Policy  #: 
Date  of  Loss: 


Gaim  #: 

Days  to  Repair:  0 


Owner; 


(b)(6) 

Inspection  Location: 

Wenzel's  Auto  Body,  Inc. 
26  Commerce  Park  Road 
PO  Box  1012 
Pocasset,  MA  02559 
Repair  Faculty 
(508)  563-6931  Day 


Insurance  Company: 

CUSTOMER  PAY 


VEHICLE 


Year: 

Make: 

Model: 

2007 

TWO 

RAV4  4X4  LIMITED 

Body  Style: 
Engine: 

Production  Date: 

4D  U7V 

6-3.5L-FI 

VIN: 

License: 

State: 

Mileage  In: 

(b)(6) 

MA 

Vehicle  Out: 

Color: 

Gray  Int: 

Condition: 

Good 

Job  #: 

TRANSMISSION 

Privacy  Glass 

FM  Radio 

Luggage/Roof  Radi 

Automatic  Transmission 

CONVENIENCE 

Stereo 

SEATS 

Overdrive 

Air  Conditioning 

Search/Sedk 

doth  Seats 

4  Wheel  Drive 

Intermittent  Wipers 

CD  Oianger/Stacker 

Bucket  Seats 

POWER 

TO  Wheel 

SAFETY 

WHEELS 

Power  Steering 

Cruise  Control 

Drivers  Side  Air  Bag 

Aluminum/AJioy  Wheels 

Power  Brakes 

Rear  Defogger 

Passenger  Air  Bag 

PAINT 

Power  Windows 

Keyless  Entry 

Arid-Lock  Brakes  (4) 

dear  Goat  Paint 

Power  Locks 

Steering  Wheel  Touch  Controls 

4  Wheel  Disc  Brakes 

OTHER 

Power  Mirrors 

Rear  Window  Wiper 

Traction  Control 

Fog  Lamps 

Heated  Mirrors 

Telescopic  Wheel 

Stability  Control 

RearSpoAer 

Power  Driver  Seat 

Climate  Control 

Front  Side  Impact  Air  Bags 

DECOR 

RADIO 

Head/Curtain  Air  Bags 

Dual  Mirrors 

AM  Radio 

ROOF 
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Preliminary  Estimate 


(b,(6)  Custoi 

Tie  r: 

Vehicle:  2007  TOYO  RAV4  4X4  LIMITED  4D  UTV  6-3.SL-FI  Gray 


Job  Number: 


Line 

Oper 

Description 

Part  Number 

Qty 

Extended 

Price  $ 

Labor 

Paint 

1 

SPARE  TIRE  CARRIER 

2 

Repl 

Spare  carrier 

5190842041 

1 

134.41 

0.4 

3 

Repl 

Mount 

6477342040 

1 

18639 

Ind. 

4 

Repl 

Spare  cover  factory  OEM  silver 

647710R01QBQ 

1 

473.94 

Ind. 

1.5 

5 

Add  for  Gear  Coat 

0.6 

6 

REAR  BUMPER 

7 

Repl 

Prep  unprimed  bumper 

1 

0.7 

8 

O/H  bumper  assy 

1,8 

9 

Repl 

Bumper  cover  w/o  flare 

5215942905 

1 

295,93 

Ind. 

2.6 

10 

Add  for  Gear  Coat 

1.0 

11 

MISCELLANEOUS  OPERATIONS 

12 

*  Repl 

Hex  addibve 

1 

12.00 

£LQ 

13 

# 

Color  tint  /  color  match 

1 

0.5 

SUBTOTALS 

1,102.67 

2.7 

6.4 

ESTIMATE  TOTALS 

Category 

Basis 

Rate 

Cost  $ 

Parts 

1,102,67 

Body  Labor 

2,7  hrs 

e 

$59.00 /hr 

159.30 

Paint  Labor 

6.4  hr* 

@ 

$  59,00  /hr 

377.60 

Paint  Supplies 

6.4  hr* 

0 

$  34,00  /hr 

217.60 

Body  Supplies 

0.4  tins 

0 

$  6.00  /hr 

2,40 

Subtotal 

1,859.57 

Sales  Tax 

$  1,322.67 

0 

6.2500  % 

82.67 

Grand  Total 

1,942.24 

PER  MASSACHUSETTS  REG.  TITLE  212  CHAPTER  2.02(5),  "THIS  ESTIMATE  HAS  BEEN  PREPARED  AND  SWORN  TO 
UNDER  THE  PENALTIES  OF  PERJURY." 
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Prelim  inary  Estimate 


(b)(8>  Custoi 

nerT 

Vehicle:  2007  TOYO  RAV4  4X4  LIMITED  4D  UTV  6-3.5L-H  Gray 


Job  Number; 


Estimate  based  on  MOTOR  CRASH  ESTIMATING  GUIDE  and  potentially  other  third  party  sources  of  data.  Unless 
otherwise  noted,  (a)  all  items  are  derived  from  the  Guide  ARM8450,  CCC  Data  Date  3/17/2016,  and  potentially  other 
third  party  sources  of  data;  and  (b)  the  parts  presented  are  OEM-parts  manufactured  by  the  vehicles  Original 
Equipment  Manufacturer.  OEM  parts  are  available  at  OE/Vehicle  dealerships.  OFT  OEM  (Optional  OEM)  or  ALT  OEM 
(Alternative  OEM)  parts  are  OEM  parts  that  may  be  provided  by  or  through  alternate  sources  other  than  the  OEM 
vehicle  dealerships.  OPT  OEM  or  ALT  OEM  parts  may  reflect  some  specific,  special,  or  unique  pricing  or  discount. 

OPT  OEM  or  ALT  OEM  parts  may  include  "Blemished"  parts  provided  by  OEM’s  through  OEM  vehide  dealerships. 
Asterisk  (*)  or  Double  Asterisk  (**)  indicates  that  the  parts  and/or  labor  data  provided  by  third  party  sources  of  data 
may  have  been  modified  or  may  have  come  from  an  alternate  data  source.  Tilde  sign  (~)  items  indicate  MOTOR 
Not-Induded  Labor  operations.  The  symbol  {<>)  indicates  the  refinish  operation  WILL  NOT  be  performed  as  a 
separate  procedure  from  the  other  panels  in  the  estimate.  Non-Original  Equipment  Manufacturer  aftermarket  parts 
are  described  as  Non  OEM,  A/M  or  NAGS.  Used  parts  are  described  as  LKQ,  RCY,  or  USED.  Reconditioned  parts  are 
described  as  Recond.  Recored  parts  are  described  as  Recore.  NAGS  Part  Numbers  and  Benchmark  Prices  are 
provided  by  National  Auto  Glass  Specifications.  Labor  operation  times  listed  on  the  line  with  the  NAGS  information 
are  MOTOR  suggested  labor  operation  times.  NAGS  labor  operation  times  are  not  included.  Pound  sign  (#)  items 
indicate  manual  entries. 

Some  2016  vehicles  contain  minor  changes  from  the  previous  year.  For  those  vehicles,  prior  to  receiving  updated 
data  from  the  vehicle  manufacturer,  labor  and  parts  data  from  the  previous  year  may  be  used.  The  CCC  ONE 
estimator  has  a  list  of  applicable  vehicles.  Parts  numbers  and  prices  should  be  confirmed  with  the  local  dealership. 

The  following  Is  a  list  of  additional  abbreviations  or  symbols  that  may  be  used  to  describe  work  to  be  done  or  parte  to 
be  repaired  or  replaced: 

SYMBOLS  FOLLOWING  PART  PRICE: 

m=MOTOR  Mechanical  component.  s=MOTOR  Structural  component.  T=Miscellaneous  Taxed  charge  category. 

X= Miscellaneous  Non -Taxed  charge  category. 

SYMBOLS  FOLLOWING  LABOR: 

D= Diagnostic  labor  category.  E= Electrical  labor  category.  F= Frame  labor  category.  G= Glass  labor  category. 

M= Mechanical  labor  category.  S=Structural  labor  category,  (numbers)  1  through  4= User  Defined  Labor  Categories. 

OTHER  SYMBOLS  AND  ABBREVIATIONS: 

Adj.=Adjacent.  Algn.=Align.  ALU=Aluminum.  A/M = Aftermarket  part.  Blnd=Blend.  BOR=Boron  steel. 

CAPA= Certified  Automotive  Parts  Association.  D&R- Disconnect  and  Reconnect.  HSS=High  Strength  Steel. 
HYD=Hydroformed  Steel.  Inc!.=Induded.  LKQ = Like  Kind  and  Quality.  LT=Left  MAG = Magnesium.  Non-Adj.=Non 
Adjacent.  NSF=NSF  International  Certified  Part,  0/H=Overhaul.  Qty=Quantity.  Refn- Refinish.  Rept=Replace. 

R8d= Remove  and  Install.  R&R=Remove  and  Replace.  Rpr=Repair,  RT= Right.  SAS=Sandwiched  Steel. 

Sect= Section.  Sub1= Sublet.  UHS= Ultra  High  Strength  Steel.  N=Note(s)  associated  with  the  estimate  line. 


CCC  ONE  Estimating  -  A  product  of  CCC  Information  Services  Inc. 

The  following  is  a  list  of  abbreviations  that  may  be  used  in  CCC  ONE  Estimating  that  are  not  part  of  the  MOTOR 
CRASH  ESTIMATING  GUIDE: 

BAR= Bureau  of  Automotive  Repair.  EPA=Environmental  Protection  Agency.  NHTSA=  National  Highway 
Transportation  and  Safety  Administration.  PDR= Paintless  Dent  Repair.  VIN=Vehicle  Identification  Number. 
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ROTARY  COLLISION  CENTER  OF 
FALMOUTH 

151  Worcester  Court,  FALMOUTH,  MA  02540 
Phone:  (508)  540-4810 
FAX:  (508)  540-7267 

Preliminary  Estimate 


Worttfile  ID: 


(b)(6) 


Point  of  Impact  :  06  Rear 

Owner: 


(b)(6) 


Inspection  Location: 

ROTARY  COLLISION  CENTER  OF 
FALMOUTH 

1S1  Worcester  Court 
FALMOUTH,  MA  02540 
Repair  Facility 
(508)  540-4810  Day 


Insurance  Company: 

CTP 


VEHICLE 


Year: 

2007 

Body  Style: 

4DUTV 

VIN: 

Mileage  In: 

Make: 

TOYO 

Engine: 

6-3.5L-FI 

License: 

Mileage  Out: 

Modd: 

Color: 

RAV4  4X4  LIMITED 

SILVER  int: 

Production  Date: 

Condition: 

State: 

Job#:  CTP 

Vehicle  Out: 

TRANSMISSION 

Privacy  Glass 

FM  Radio 

Luggage/ Roof  Rack 

Automatic  Transmission 

CONVENIENCE 

Stereo 

SEAT5 

Overdrive 

Air  Conditioning 

Search/Seek 

Doth  seats 

4  Wheel  Drive 

Intermittent  Wipers 

CD  Changer/Stacker 

Bucket  Seats 

POWER 

Tilt  Wheel 

SAFETY 

WHEELS 

Power  Steering 

Cruise  Control 

Drivers  Side  Air  Bag 

Aluminum/Alloy  Wheels 

Power  Brakes 

Rear  Defogger 

Passenger  Air  Bag 

PAINT 

Power  Windows 

Keyless  Entry 

Anti-Lock  Brakes  (4) 

Oear  Coat  Paint 

Power  locks 

Steering  Wheel  Touch  Controls 

4  Wheel  Disc  Brakes 

OTHER 

Power  Mirrors 

Rear  Window  Wiper 

Traction  Control 

Fog  lamps 

Heated  Mirrors 

Telescopic  Wheel 

Stability  Control 

Rear  Spoiler 

Power  Driver  Seat 

Ornate  Control 

Front  Side  Impact  Air  Bags 

DECOR 

RADIO 

Head/Curtain  Air  Bags 

Dual  Mirrors 

AM  Radio 

ROOF 
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Preliminary  Estimate 


Vehide:  2007  TOYO  RAV4  4X4  LIMITED  40  UTV  6-3.SLH  SILVER 


Une 

Oper 

Description 

Part  Number 

Qty 

Extended 

labor 

Paint 

Price  $ 

l 

REAR  BUMPER 

2 

R&J 

R&l  bumper  cover 

0.8 

3 

* 

Rpr 

Bumper  cover  w/o  flare 

is 

2.6 

4 

Add  for  Dear  Coat 

1.0 

5 

Repl 

Scuff  plate 

5258 142030 

1 

87.38 

0.4 

6 

R&J 

RT  Reflector 

0.2 

7 

R&J 

IT  Reflector 

0.2 

8 

SPARE  TIRE  CARRIER 

9 

* 

Repl 

Spare  cover  factory  OEM  silver 

64771QR010BO 

1 

473.94 

Ind. 

QJJ 

10 

R&J 

Mount 

Ind. 

u 

Repi 

spare  carrier 

5190842041 

i 

134.41 

0.4 

12 

# 

Repl 

FLEX  ADDITIVE 

i 

12.00 

13 

I 

Rpr 

TINT  TO  MATCH 

0.5 

SUBTOTALS 

707.73 

45 

4.1 

ESTIMATE  TOTALS 


Category 

Basis 

Rate 

Cost  $ 

Parts 

707.73 

Body  Labor 

4.5  his 

<§> 

$42.00 /hr 

189,00 

Paint  labor 

4.1  hrs 

0 

$42.00  /hr 

172,20 

Paint  Supplies 

4tl  hrs 

@ 

$  36.00  /hr 

147.60 

Subtotal 

1,216.53 

Sates  Tax 

$  855  33 

0 

6.2500% 

53.46 

Grand  Total 

1,269.99 

Deductible 

0  00 

CUSTOMER  PAY 

0.00 

INSURANCE  PAY 

1,  269.99 

PER  MASSACHUSETTS  REG.  TITLE  212  CHAPTER  2.02(5),  'THIS  ESTIMATE  HAS  BEEN  PREPAREO  AND  SWORN  TO 
UNDER  THE  PENALTIES  OF  PERJURY." 
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(bW6) 


(b)(6) 


kb)<6) 


(b)(6) 


(b)(6) 


(b)(6) 


Witness  Statement 
hu 


2007  Toyota  RAV4,  driven  i>y|  — 


esday,  March  9, 2016,  at  4:20  PM  MPT,  I  was  the  passenger  in  the  front  seat  of  our 

We  were  driving  south.  In  the  curbside  tane,  on 


Cerrillos  Rd  (NM  Route  14),  within  the  city  limits  of  Santa  Fe,  NM,  and  were  stopped  at  a  stop  light  at  the 
intersection  with  Beckner  Road.  We  had  been  waiting  less  than  a  minute  when  we  felt  our  car  lurch 
forward  and  heard  a  loud  "bang."  Fortunate! oot  was  on  the  brake  tightly  and  we  were  not 


propelled  forward  into  the  stopped  car  ahead  of  us 
After  the  ■  ollision  jfbWT 


saw  that  a  white  Ford  Escape  (US  government  license  plate:  M®) 


Jjulled  our  vehicle  off  onto  the  shoulder  of  the  road.  I  got  out  and 

had  pulled  in  behind  us.  A  man, 


the  sole  occupant  of  the  car,  got  out  and  asked  if  we  were  hurt;  I  said  that  we  were  uninjured.  He 
apologized  and  said  that  he  didn't  know  that  hts  vehicle  was  moving. 

I  asked  for  the  driver's  insurance  information,  but  he  said  that  he  didn't  have  any  because  he 
worked  for  the  US  government  as  a  forest  ranger  and  that  the  government  was  self-insured.  He 

IdentireaTiTh’Vglf  asp - ■  [  the  district  forest  ranger  for  Espanola,  and  he  got  on  his  cell 

phone  and  said  he  was  calling  "law  enforcement."  Because  of  that,  and  because  the  accident  had  not 
caused  injuries  or  disabling  vehicle  damage,  I  did  not  call  the  Santa  Fe  city  police.  He  wrote  down  his 
name  and  address  and  two  phone  numbers,  and  we  showed  hirrj(b)(6) 


driver's  license  and  our  car 


insurance  card.  I  found  several  new  scratches  on  our  vehicle's  bumper  and  spare  tire  carrier  cover,  I  also 
checked  our  rear  cargo  door,  which  holds  our  spare  tire,  and  found  it  opened  and  closed  normally.  Two 
different  Santa  Fe  city  police  cruisers  passed  by  us  during  the  10-15  minutes  we  were  there,  but  neither 
made  an  effort  to  stop  or  investigate  the  situation. 

'  ~~ _ Jsaid  that  he  would  call  us  In  the  morning  with  instructions  on  how  to  proceed 

with  a  claim  to  repair  our  vehicle.  We  drove  to  our  destination  and  when  t  examined  the  spare  tire  more 
closely,  I  could  see  that  the  hard  plastic  tire  cover  had  been  moved  to  the  right,  and  jammed  so  that  I 
could  not  get  it  off.  I  called  our  car  insurance  company,  Geico,  and  was  told  that  since  the  accident  was 
not  our  fault,  repairs  would  be  covered  by  the  other  driver's  insurance.  They  did  open  a  claim  but  for 
"information  purposes  only." 

The  next  afternoon,  after  not  hearing  from 


in  The  morning,  I  called  him  but  got 


(b)(6) 


voice  mall.  He  called  back  at  5:40  and  said  that  he  had  no  information,  but  would  call  the  next  day. 
Again,  when  I  did  not  hear  from  him  by  the  afternoon,  l  called,  but  got  voice  mail.  He  called  just  before 
5:00  and  said  that  he  had  left  a  message  for  someone  about  the  accident  but  had  not  heard  from  them 
because  "it's  Friday."  It  wasn't  until  a  week  after  the  accident  that  we  finally  got  the  Form  95  by  email 

7rom  _  Because  we  were  preparing  to  return  to  our  home  in  Massachusetts,  we  could  not 

get  damage  estimates  in  New  Mexico  and  had  to  submit  the  paperwork  after  arriving  here.  Nine  days 
after  the  accident, Tasked  |fo r  a  report  of  the  accident  and  found  out  that  he  had  only 

talked  to  someone  he  knew  in  the  USFS  law  enforcement,  and  no  report  had  been  created  from  his 
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Kb)<6) 


calling  that  person  at  the  time  of  the  accident.  By  then  we  believed  It  was  too  late  for  us  to  file  a  report 
with  the  Santa  Fe  police,  because  I  had  read  that  it  should  be  done  within  five  days.  During  that 

_ reiterated  that  there  should  not  be  a  problem  because  the  accident  was  his 


(b)(6) 

April  15,  2016 


(b)(6) 

Attachments: 

rontact  information  in  his  handwriting 

(bX6) - 

Kecord  of  phone  calls  between 

and  myself 

Additional  Notes: 

A  few  days  after  the  accident,  I  had  a  scheduled  oil  change  and  asked  the  mechanic  to 
look  at  the  spare  tire  cover,  but  he  could  not  remove  It.  He  said  that  it  was  jammed  on,  and  he  advised 
me  to  see  an  auto  body  shop.  When  I  took  our  vehicle  to  the  first  body  shop  In  Massachusetts  for  an 
estimate,  they  had  to  remove  adjacent  body  panels  to  get  the  Jammed  wheel  cover  off.  A  couple  of 
plastic  clips  that  hold  the  wheel  cover  on  had  broken  off  and  fell  out.  A  whole  new  wheel  cover  is 
needed  because  the  broken  clips  cannot  be  glued  back  on.  In  addition,  they  found  that  the  metal  frame 
holding  the  spare  tire  to  the  car  was  bent.  "They  had  to  bend  It  back  enough  in  order  to  get  the  wheel 
cover  back  on  but  said  that  the  frame  would  have  to  be  replaced.  One  of  the  two  body  shop  estimates 
was  higher  because  they  would  replace  the  bumper  rather  than  paint  it. 


(b)(6) 

(b)(6) 

Witness  Statement 
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(b)(6) 
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Scratches  in  paint  on  wheel  cover  and  bumper 


1 
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Widened  gap  between  body  and  wheel  cover  on  Wheel  cover  jammed  under  body  panel  on  right 

left  side  of  cover  caused  by  bent  frame  side  of  cover  caused  by  bent  frame 


One  of  the  broken  clips  that  hold  wheel  cover  in  place 
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WO  AMENDMENT  6^^11-2014-1 

06/26/201 4  6709.11_10 

7ha  is  effect  until  superseded  or  removed.  Pa9ea0_0,9° 

FSH  6709.11  -  HEALTH  AND  SAFETY  CODE  HANDBOOK 
CHAPTER  10  -  TRAVEL  MANDB00* 

vehicle.  Use the  ;e^,w  far  ahead  of  the 

your  eyes  moving  to 

of  others  t^tTh^ZTrZTZdZnf  *  “* 

prohibited  while  opera, ing  .Xl*1™  *'  Th‘  f0llow'”8  ■«> 

a-  Engaging  in  distracting  conversation  or  activities. 

b.  hating  or  drinking, 

c.  Using  radio/stereo  headphones. 

e.  Reading  maps,  instructions,-  or  other  material 
the  ,ob  hazard  analTsTs  "  b3S‘S  d°CUm™'d  “ 

7-  Use  of  cellular  phone  and  mobile  radio  by  Forest  W,v. 

=a,  government  b 

SSS!: vchiclt  and  *»  ^ 

driver  distraction.  ge  comm  unications  to  prevent 
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Greer,  Brittney  -FS 


From: 

Sent: 


(b)(6) 


mt 


To: 

zSc 


Greer,  Brittney  -FS 

Monday.  April  18.  2016  8:54  AM 


Subject: 


RE:  Reference  Case  #  2016030028-001 


Hi 


Thank  you,  I  received  the  3  documents  you  sent.  Yes  we  did  get  both  pages  of  the  estimate  from  Falmouth  Auto  Works. 


Brittney  Greer 

Detail-Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Budget  &  Finance 
Claims  Examining 

p:  505-563-7B41 
F;  1-666-341-1541 
bqreer#fs.fed,us 

101 B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
www.f5,fedus 

£sa*n 

Caring  for  the  land  and  serving  people 


(b)(6) 


From 

Sent 


Saturday,  April  16,  2016  5:05  PM 


b)(6) 


To:  Greer,  Brittney  -FS  <bgreer(n)fs.fed.us> 


Cc 

Subject:  Reference  Case  tt  2016030028-001 


My  emails  are  jinxed  tonight.  I  got  an  "undeliverable"  notice  on  the  original  email,  so  am  sending  original  message  and 
attachments. 


Than 

vou. 

:b)(6) 

Claims  Specialist  Brittney  Greer 

Automobile  accident  -  Reference  Case  tt  2016030028-001 
B8iF  Case  Resolution  Notification  -  Case  Number  1323844 


Dear  Ms  Greer, 

I  have  attached  a  copy  of  the  first  page  of  form  95  on  which name  to  box  2  and  he  has  signed  in 
box  13a  as  requested.  I  did  not  send  page  2  because  there  were  no  changes  and  you  should  have  a  copy  of  that  page. 

I  have  attached  a  copy  of  the  witness  statement  mj(b)(6) 


'rote. 


l 
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ML 


I  have  also  attached  six  photos  orda  mage.  I  do  not  have  a  photo  of  the  disassembled  tire  frame.  If  you  need  to  have  an 
adjustor  come  to  our  house  to  look  at  it,  we  will  be  happy  to  accommodate  that. 

If  it  takes  three  to  six  months  to  get  this  approved,  the  price  of  the  repair  may  go  up;  what  do  we  do  in  that  case? 

I  also  have  a  question  about  the  copies  of  the  estimates  that  you  received.  Did  you  get  both  pages  1  &  2  from  Falmouth 
Auto  Works,  Rotary  Collision  Center?  It  is  possible  you  got  two  copies  of  page  2  and  no  copy  of  page  1.  If  that  is  the  case, 
would  you  please  let  me  know  and  I  will  send  you  a  copy  of  page  1, 

Thank  you  for  your  assistance  in  this  matter. 


(b)(6) 

r4 — 

2 
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(b)(6) 

— - 

(b)(6) 

(b)(6) 

March  30,  2016 


USDA  Forest  Service 
Albuquerque  Service  Center 
Claims  Management 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Dear  Sir/Madam: 

Enclosed  is  a  completed  Form  95,  two  estimates  of  damage,  and  other  supporting  documents 
from  an  accident  when  our  vehicle  was  damaged  by  a  US  Forest  Service  vehicle. 

Will  you  have  someone  contact  us  here  in  Massachusetts  to  inspect  the  damages? 

When  can  we  expect  to  hear  that  we  may  proceed  with  the  needed  repairs? 

Please  call  or  email  us  if  you  need  further  information. 

Thank  you. 


Sincerely. 


 -  'Ti  - * - 

(b)(6) 

Enel:  Form  95,  estimates  from  Wenzel's  Auto  Body  and  Falmouth  Auto  Works, 
vehicle  registration,  Geico  insurance  card,  picture  from  accident  scene 


certified  mail »  7014  18200001 8116  6989 
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From:  Greer,  Brittney  -FS 

Sent:  Tuesday,  April  12, 2016  1:42  PM 

To:  Gipson,  Tommie  L  -FS 

Subject:  Claim  against  the  government-motor  vehicle  accident 


Hi  Tommie, 


We  received  a  TORT  claim  on  April  4-  2016  involving  a  motor  vehicle  accident  between[ 


b>(6> 


The  incident  occurred  in  Santa  Fe  on  March  9,  2016, 1  am  the  claims  specialist  assigned  to  this  case,  need  the 


following  documentation  in  order  to  get  started  processing  this  claim: 


•  SF-91.  Please  be  sure  page  3  is  signed  and  dated  by  both  the  employee  and  the  supervisor. 
■  Copies  of  any  investigative  report  i.e.  an  accident  or  police  report. 

•  Any  SF-94  witness  statements. 

•  In  the  event  this  claim  is  approved  for  payment  please  provide  a  jobcode. 


If  you  have  any  questions  about  this  request  or  the  claims  process  please  give  me  a  call. 


Thanks, 


^jwgg 


Brittney  Greer 

Detail-Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Budget  &  Finance 
Claims  Examining 

p:  505-563-7841 
F:1 -886-341 -1541 
bqreer@fs.fed.u9 

1010  Sun  Avenue  NE 
Albuquerque.  NM  87109 
www.fsied.us 

Caring  for  the  land  and  serving  people 


1 
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USDA  United  States 


Department  of 
Agriculture 


Service 


Albuquerque  Service  Center  M  101  B  Sun  Avenue  NE 
Claims  Branch  Albuquerque,  NM  87109 

1-877-372-7248 


File  Code:  6570 
Dale: 


(bX6) 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED  . 

APR  1  2  2016 


b)<6) 


We  received  your  Standard  Form  95  (SF-95),  Claim  for  Damage,  Injury,  or  Death.  Your  claim 
will  be  processed  under  the  Federal  Tort  Claims  Act  (FTC A).  As  an  agency,  the  Forest  Service 
does  not  have  authority  to  settle  Tort  claims  and  is  required  to  refer  them  to  the  USDA  Office  of 
General  Counsel  (OGC)  for  determination.  It  is  our  responsibility  to  process  claims  for 
transmittal  to  the  OGC.  However,  before  we  can  do  so,  we  are  returning  a  copy  of  your  SF-95 
and  are  requesting  the  following  documentation  and  information: 


(b)(6) 


All  parties  listed  as  owners  of  the  vehicle  must  be  identified  as  claimants  in  Block  2 


must  sign  the  claim  in  the  "Signature  of  Claimant"  block  (Bloc 

|b)(6) 


<  13a).  Because 


:  2  ajKf 

"71 


•  If  available,  please  provide  additional  color  photos  of  the  damaged  vehicle. 

•  Provide  any  other  evidence  or  information  which  may  have  a  hearing  on  the 
responsibility  of  the  Forest  Service  for  the  damages  claimed,  to  include  any  investigative 
reports  prepared  surrounding  the  incident  and/or  statements  from  any  witnesses. 

Please  submit  the  requested  documentation  to  the  attention  of  Brittney  Greer  at  the  address 
shown  above,  or  fax  it  to  1-866-341  -1 541 . 

Upon  receipt  of  the  requested  documentation,  your  claim  will  be  processed  and  transmitted  to  the 
OGC  for  review  and  determination.  Please  be  advised  that  the  OGC  cannot  approve  payment  for 
claimed  damages  that  are  insufficiently  documented. 

If  you  have  any  questions,  you  may  contact  Brittney  Greer  at  877-372-7248  and  reference  case 
number  2016030028-001. 


Sincerely, 


A.  LISA  LUX 

Branch  Chief,  Claims/Clatms  Officer 


Enclosure:  SF-95 


Caring  for  the  Land  and  Serving  People 
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G 


SENDER:  COMPLETE  THIS  SECTION 


■  Complete  Iten^-l, 2,  and  3. 

■  Print  youi'rtSrtta  and  address  on  the  reverse 
so  that  we  canT%turn  the  card  to  you. 

■  Attach  this  caffe  to  the  back  of  the  mai  (piece, 
or  on  the  front  ft  space  permits. 


COMPLETE  THIS  SECTION  ON  DELIVERY 


(b)(6) 

vm.mviu  uy  imntyu  mnm) 


O.  It  daHwy  address  dfftarant  fcwn  Item  17^-1  Yea 
II  YES,  artiar  d&iivwy  address  below:  O  No 


drvica  Type 
vn  St&naim 

ult  Sigrmsum  Restricted  DtfMvy 
nMMilt 

rtito  Mail  Restricts©  Ofehwy 
led  on  Oefevwy 

led  on  Detowy  Restricted  Osflw 


Q  Priority  M*E*preee» 
O  ftsQWered  Mi«^ 

□  Hwsitr 


Domatoc  Return  Receipt 


(b)(6) 


(b)(6) 


U.S.  Postal  Service” 
CERTIFIED  MAIL®  RECEIPT 

Domestic  Malt  Only 


For  delivery  information  visit  ©wr  website  at  ivtt  tv  t/sps  com 


OFFICIAL 

Certified  Mai  Fee 


u 


Elxtr^  Servicw  &  Fw*  */»=*  hot  tm  m 

[~1  RwhjTi  iharflOOW) 


TodlPwaB* 


end  R5T 


E= 


— 

Ofcgmw&r" . . . 
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Dal# 

ROUTING  AND  TRANSMITTAL  SLIP 


TO:  (Name*  office  symbol,  room  number, 
building,  Agency/  Post) 


Initials 


Date 


lJiftMgn  Ih 


L 

4, 


5. 


Action 

File 

Note  and  Return 

Approval 

For  Clearance 

Per  Conversation 

As  Requested 

For  Correction 

Prepare  Reply 

Circulate 

For  Your  information 

See  Me 

Comment 

Investigate 

Signature 

Coordination 

Justify 

REMARKS 


NSN  7540*00-936- 5862 
5041-103 


ROUTING  AND  TRANSMITTAL  SLIP 


Date 


TO:  (Name,  office  symbol  room  number, 
building,  Agency/  Post) 


i.  Krfoten 


Amy 


6rt  ftnfr 


f 


Initials 


Qj£? 


Date 


& 


4. 


5. 

Action 

File 

Note  and  Return 

Approval 

For  Clearance 

Per  Conversation 

As  Requested 

For  Correction 

Prepare  Reply 

Circulate 

For  Your  Irtformatlon 

See  Me 

Comment 

Investigate 

Signature 

Coordination 

Justify 

REMARKS 


£tma  3  dtoM  ad reyo**  3 

JpittL  TC  I  K,  0  u)»v\  -Cot  \uaro*  'te'  ^ 

•*5P  OtN^C  40W1  0**§**  4m>  ■ 

U3vv\  v=>e  r-  05C  office  ° 1  'cJ 

UOV^  dVXA'rxyOJ  -  ’  4>T^/Nin  ■ 

-s<c<  . 


DO  NOT  use  this  form  as  a  RECORD  of  approvals,  concurrences,  disposals, 


“  - - -  -  - - 

FROM:  (Name,  org.  symbol,  Agency/  Post) 

Room  No.  —  Bldg. 

Phone  No. 

NSN  7540-00-935-5862 
5041-103 
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Pfijcrit*d  by  GSA 
UNfCOR  m  -  SST 


ROUTING  AND  TRANSMITTAL  SUP 


HI  ll/lt, 

Dale 


TO:  (Name,  office  symbol,  room  number, 
building,  Agency/  Poet) 


initials 


)(£> 


Date 

mI 


IZ- 


2,  A  ray _ 

na&y 


fik 


Mill 


4. 


Action 

File 

Note  end  Return 

Approval 

For  Clearance 

Per  Conversation 

As  Requested 

For  Correction 

Prepare  Reply 

Circulate 

For  Your  Information 

See  Me 

Comment 

Investigate 

Signature 

Coordination 

Justify 

REMARKS 


00  NOT  use  this  form  as  a  RECORD  of  approvals,  concurrences,  disposals, 
clearances,  and  similar  actions 


FROM:  (Name,  org,  symbol,  Agency/  Post) 


Room  No.  —  Bldg. 


Phone  No. 


0+  OPTIONAL  FORM  41  (Rev  1*94} 

m  er*icr1t»d  bf  OS  A 
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NSN  7540-00-935-5862 
5041-103 


ROi 


JG  AND  TRANSMITTAL  SLIP 


TO:  (Name,  oftlc#  symbol,  room  number, 
building,  Agency/  Post) 

i.  & 


Initials 


0e> 


Date 


,f/g> 


a. 


Action 

File 

Note  and  Return 

Approval 

For  Clearance 

Per  Conversation 

As  Requested 

Fff  Correction 

Prepare  Reply 

Circulate 

For  Your  Information 

See  Me 

Comment 

Investigate 

Signature 

Coordination 

Justify 

REMARKS 

eA&uj<S -to  Vno^  -Uv^  ^ 

QXcLxAM^is.  <^-Co'e/voc.  A*ul  CIS," 

C l#6V  n J 


DO  NOT  use  this  farm  as  a  RECORD  of  approvals,  concurrences,  disposals, 
clearances,  and  similar  actions 


FROM:  (Name,  org.  symbol,  Agency/  Post) 


Room  No,  —  Bldg, 


Phone  No. 


NSN  7540-00*935-5862 
5041-103 


OPTIONAL  FORM  41  (Rev.  1-04) 


USDA  FOREST  SERVICE  CLAIMS  RECORD 


(b)(6) 


September  14> 


Page  1  of  1 


CONTROL  NUMBER 

PM  EXCULSION 

ORGANIZATION 

OPEN  OR  CLOSED 

FOR  OR  AGAINST 

2016030028-001 

N 

0310 

c 

A 

CLAIMANT  OR  DEBTOR  NAME 

INCIDENT  NAME 

—  - — 

AMOUNT  CLAIMED 

AMOUNT  SETTLED/  PAID 

BILL  NUMBER 

AUTHORITY 

$1,942.24 

$1 ,269.99 

FT 

STATE 

LOCATION 

TYPE 

SUB  TYPE 

EMPLOYEE  TYPE 

PAID  BY  PROJECT  OR  TREASURY 

NM 

OR 

PD 

MV 

RESOLUTION 

OGC  ATTORNEY 

AUSA 

CLAIMS  SPECIALIST 

GREER  BRITTNEY 

DATES 

NOTIFIED  OF  POTENTIAL  CLAIM 

INCIDENT  HAPPENED 

3/9/16 

CLAIM  FIRST  RECEIVED  BV  FS 

RECEIVED  BY  ASC 

4/4/16 

STATUTE  OF  LIMITATIONS 

UCL  FIRST  NOTIFIED 

3/9/18 

REQUEST  FOR  INFO.  SENT  TO  UNIT 

REQUEST  FOR  INFO.  SENT  TO  CLAIMANT/DEBTOR 

4/12/16 

4/12/16 

DEMAND  LETTER  MAILED  TO  DEBTOR 

COLLECTION  DUE  DATE 

DUNNING  MAILED  TO  DEBTOR 

REFERRED  TO  ASC  DEBT  MANAGEMENT 

DULY  FILED  CLAIM  RECEIVED 

REFERRED  TO  ASC  CLAIM  OFFICER 

ASC  CLAIM  OFFICER  DETERMINATION 

REFERRED  TO  LOCAL  OGC 

5/10/16 

REFERRED  TO  WOOGG 

DETERMINATION  MAILED  TO  CLAIMANT 

6/3/16 

REFERRED  TO  OOJ 

SUIT  FILED 

UCL  NOTIFIED  OF  FINAL  DECISION 

CLOSED 

9/14/16 

9/14/16 

COMMENTS 

GOV  REAR-ENDED  POV.UKD  4/7/16  ASSIGNED  TO  BRITTNEY. UKD.  FILE  SENT  TO  OGC  FOR  REVIEW  ON  05/1 0/1 6.WBG,  SENT  CLAIM AINT  TRANSMITTAL 
LETTER  ON  5/11/16.WBG  CLAIM  PAID  ON  6/26/2016.  CLAIM  CLOSED  ON  9/14/2016.  AB 
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6/2Sf2016 

i)310 

FI 

((b)(6) 

- - - 

fl  .289.99 

PROP 

6/30/2016 

OA/DS 

2016030028-001 
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USDA  Forest  Service 
Albuquerque  Service  Center 
Claims  Management 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Jf 

u 

\ 


Scoville,  Julia  A  -FS 


From: 

Sent: 

To: 


b)(6) 


Subject 


Scoville.  Julia  A  -FS 

Thursday,  October  08, 2015  1:23  PM 

M  I , - i 

— _ progressive  claim  #  151704840 


”Rt:  Uol  1/31/ 15 


(b)(6) 


me  claim  is  still  held  in  abeyance  waiting  to  see  if  the  other  claims  come  it. 

Unless  they  come  in  before  it  will  be  held  till  the  statute  of  limitations  expires  in  1/31/17. 


Feel  free  to  contact  me  at  any  time. 

Please  reference  our  claim  #2015030041-001 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 


p:  505-563-7315 
f;  866-341  *1541 
iuHaascovllle@te.fed.u9 


101  8  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.ts.fe 


Caring  for  the  land  and  serving  people 


)(6> 


rmai!tQflb>(6> 


@Progresslve,com1 


From(b)(6) 

Sent:  Thursday,  October  08.  2015  12:14  PM 
To:  Scoville,  Julia  A  -FS _ 

Subject:  Don7317t5] -  ~~|pr°gressive  claim  #  151704840 


Hi  Julia, 

Could  you  please  email  me  back  the  following  information: 


Status 


(b)(6) 

PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 


Outbound  Subrogation  Specialist  |  Government  Collector 
Documents  |  PO  Box  512929  |Los  Angeles,  CA 90051 
Payments  |  24344  network  Place  |  Chicago,  IL  60673 
.  )  1(b)(6)  Progressive. com 


*pr 


i 
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Tuesday,  July  28,  2015 


#  Claim  Record  • 


Page  1  of  1 


(b)(6) 
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ROUTING  AND  TRANSMITTAL  SUP 


7/2  8  hs~ 


TO:  (Nam*,  office  symbol,  room  number, 
bulling.  Agency/  Post) 

i-  H'nsk&i 

Initials 

\ut> 

Dale 

t|^ 

,  ftnt<4 

7  /z? 

i - f 

a-L  B  ^  Ta-  — 

5. 

Action 

FI  la 

Not#  and  Return 

Approval 

For  Clearance 

Per  Conversation 

As  Requested 

For  Correction 

Prepare  Reply 

Circulate 

For  Your  Information 

ShM* 

Comment 

Investigate 

Signature 

Coordination 

Justify 

REMARKS 


J~ka)i£jnr\ 

or*  a‘^(  ^  100  ' 

da,  d  kx/t  ve  donZ  bau  Qhi  Oato «_  / 

it  t* v« 

4*vok  *  o  -  yrfe  tptaa4  w**U  ** 

^1^,000  OO-W^r  Ao^oa-O^Ke  .. 


DO  NOT  uss  this  form  ■■  a  RECORD  of  approvals,  corrcurrwnc*i(  disposals, 
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03] oil  CK 
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United  Slates 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877 -372-7248 


PM  Exclusion  Checklist 


Debtor/ Claimant  Names  . 

— — - 

/regressive. 

CIS  Control  Numberi 

I 

1 

'-DOT 

Service  Item 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act 
(FTCA)  Claims 

Claims  For  the 
Government 

Claims  Against 
the  Government 

Claims  within 
Forest  Service 
Determination 
Authority 

Cases  where  the  Claims  Specialist  has  not  received  information  from 
Performance  Partners,  as  requested,  but  the  Claims  Specialist  has  elevated 
the  issue  to  appropriate  personnel 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the 
situation  with  OGC  and  they  have  agreed  to  a  later  date. 

V 

Claims  that  must  be  held  in  abeyance  in  order  to  settle  all  claims  arising  out 
of  a  single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims 
Management  by  FS  Field  within  10  working  days. 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to 
ASC  Claims  Management  by  FS  Field  within  10  working  days. 

Those  cases  where  it  is  the  Unit  claims  Liaison  who  has  notified  ASCClatms 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the 
government. 

Potential  Claim 

The  above  Performance  Measure  Exclusion  has  been  approved  by: 


Name 

Signature 

Dates 

Anderson,  Rick 

Boukidis,  Cindi 

Casey.  Steven 

Gurule,  Patricia 

A  , 

Ap>y  foordWiagi: 

■  Umlu  QjMdkuhju^ _ 

7-28-15 

Revised:  1/3/2011 
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Pf'lnfect  on  Hoc ye**rt  Paper 


USDA  Forest  Service 
Albuquerque  Service  Center 
Claims  Management 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
Fax  -  1-866-341-1541 


(b)(6) 


TO: 


Fax  number:  \TS& 


-  rrfi^essKteJre- 


Phone  number: 


FROM: 

Phone  Number:  5 "  — ■ *4?  5  ~  i  ^ \ O 


Number  of  Pages  including  cover  sheet: 


X 


REMARKS; 


"TXiS  dJ&irtn  mos^  jb&  /fl  ^ibacya/Vir'^ 

to  if  Mfw  claims  ooiU  dctse-.  RX  claims 

* 

a  QHMC^AO.g-  Wl  WeAdi  \jf4\l  3vf 

pA^\(es  hr  oM  fJtQjLms  ok 
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HP  OfficeJet  Pro  8600  N61 1  a  Series 


Fax  Log  for 


Aug  25  201 6  7:35AM 

H»»tTrqnWt|on 

Date  Time  Type  Station  ID  Duration  Pages 

Digital  Fax 

Aug  25  7:34AM  Fax  Sent  918687816047  0:59  2 

N/A 


Result 


OK 
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(b)(6) 


Stoville,  Julia  A  -FS 


From: 

Sent: 

To: 

Cc 

Subject: 

Attachments: 


-FS 


Wednesday,  May  20,  2015  12:49  PM 
Scoville,  Julia  A  -FS 


RE:  Claim  against  the  govt 
Vehiclel.pdf;  vehide2.pdf 


■  ...v.  I«1  . . 1  ’  1  » 

2015030041 -001  — 

(b)(6) 

are  the  documents  we  talked  about!  Thanks.  Sorry,  one  page  scanned  a  bit  fuzzy  so  I  re-scanned  it. 


Carson  IBC  Assistant  Superintendent 


Forest  Service 
Carson  National  Forest 


fofe.fed.us 

208  Cruz  Alta  Rd. 

Taos,  NM  87571 
www  fs.  ted,  us 

mmT 

Caring  for  the  land  and  serving  people 


(b)(6) 


From:  Scoville,  Julia  A  -FS 
Sejit:  Wednesday.  May  20,  2015  9:28  AM 


(5X6) 


Cc:  Vigil,  Clarence  W  -FS;  Montoya,  Angelo  -FS;  Mondragon,  Anita  R  -FS 

2015030041-001 


Subject:  Claim  agaTnsTthe  govt 


(b)(6) 


Good  Moring, 

I  am  the  claims  examiner  working  on  the  claim  against  the  government.  I  will  require  more  information  before 


I  am  i  ble  to  process  tfmclaimfor 


(b)(6) 


1.  I  had  attached  2  SF-91's,  one  for  each  vehicle  that  was  hit.  On  page  3  of  each  SF-91, 1  need  to  know  from 


the  driver/supervisorwas 


within  the  scope  of  duty  when  the  accident  happened? 


2.  The  attached  witness  statement  doesn't  say  who  the  witness  was,  please  elaborate. 


(b)(6) 


3. 


On  the  SF-91  it  states 


(b)(6)  we  nt,e(j  more  information  on  w  lie  liter 


of  a  shopping  center. 


witnessed  the  accident,  we  will  need  a  statement  from  him. 

was  within  the  scope  of  his  duty  since  he  was  in  a  parking  lot 


Julia  Scoville 

Legal  Administrative  Specialist 

1 
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Scoville,  Julia  A  -FS 


From: 

Sent: 

(b)(6) 

To: 

Cc 

mm 

Subjec 

Attach 

iments: 

Scoville,  Julia  A  -FS 
Wednesday,  May  20,  2015  9;28  AM 
\ - l-FS 


Vigil,  Clarence  W  -FS;  Montoya,  Anoelo  -FS;  Mondragon,  Anita  R  -FS 
Claim  ag~ain;,t  the  govt -j  [2015030041-001 

5F-9J]  -  Ipdf,  5F-91—  [pdf;  SF-94  witness  statementpdf 


(b)(6) 


Good  Moring, 

I  am  the  claims  examiner  working  on  the  claim  against  the  government.  I  will  require  more  information  before 


I  am  able  to  process  this  claim  for 


(b)(6) 


1,  I  had  attached  2  SF-91's,  one  for  each  vehicle  that  was  hit.  On  page  3  of  each  SF-91, 1  need  to  know  from 
^the  drive r/supervisorwasl -  [within  the  scope  of  duty  when  the  accident  happened? 


(b)(6) 


2.  The  attached  witness  statement  doesn't  say  who  the  witness  was,  please  elaborate. 

witnessed  the  accident,  we  will  need  a  statement  from  him. 


On  the  SF-9Ht  states  that 


(b)(6)  We  nt  ed  more  information  on  whether 


was  within  the  scope  of  his  duty  since  he  was  in  a  parking  lot 


of  a  shopping  center. 


USDA 


Julia  Scoville 

Legal  Administrative  Specialist 
ASC  Budget  &  Finance 

Office:  505-563-7315 
Fax:  866-341-1541 

iuliaascovilte(5>fs.  fed,  us 

101-B  Sun  Avenue  NE 
Albuquerque,  NM  37109 

America's  Working  Fores ts-Caring  Every  Day  in  Every  Way 


(b)(6) 
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My  Worklist 


Page  1  of  1 


PeopleSoft. 


Home  |  Sian  out 
new  Window  I  flslc  I  &  a 


Case 


Save 


Spell  Check  [  (£0  360-  Degree  View  |  E  Notification  |  ^  t 


Case  ID 
Requestor  ID 

Summary  Claim  against  Gov 


Req 

Cot 


i  Case 


Solution 


Summary 


Notes 


Case  History 


R*  lat 


^  Notes  Summary 


Custon 


Select  Subject  and  Details 


Transferring  case  to  Julia 
Calledfbtf61  I:  this  is  regarding 


claim  #  s  fbK6) 


Ub#  20lbUJ004l-001;  thel 


□  Left  a  message  Eori(bK6)  Ito  return  mv  call 


□  Check  All /Clean  All 

C 


Email 


View 


Add  Note 


Note  Details 


Added  05/12/2015  11:38AH  PATRICIA  RYAN 


*  Subject  HTansfenlrtg  case  to  Jolla 


Details  Called  |(b){6)  ^his  is  regarding 


- eisirziiTSoSoo^i^oo: 

m 

Note  Information 


*  Visibility 


All 


Contact  Inforj 

Emfp 


Note  Type!  Notes" 


Origin  Internal 


Apply  Note 

£  Add  an  Attachment 

Save  Case 

v  Audit  Hletory 

Find  Solutions 

Created  05/11/2015  4:21PM  MDT 

Modified  05/12/2015  11:39AM  MDT 

By  sttiorson 

By  pryan 

1 


< 


httnc'//anns  fs.fed.us/nsD/FSCRMPRD/E 


Xn^OYL^CK If ?2(  RM 


OPEN  WORKLIST.R...  5/12/2015 


Scoville,  Julia  A  -FS 


From: 

Sent: 

To: 

Subject: 


Ryan,  Patricia  -FS 
Tuesday,  May  12,  2015  10:43  AM 
Scoville,  Julia  A  -FS 
PS  Case 


Hi  Julia, 


You  have  a  PS  case  from^XO) 


with  Progressive  regarding 


(b)(6) 


■<JWI  2U15U3U041-001.  I  lien  claim  #  i| 

Thanks. 


Patricia  Ryan 
Accounting  Technician 

Forest  Service 

WO,  ASC  B&F,  Claims  Branch 


p:  505-563-7527 
f:  866-341-1541 
prvan@t8.led.ua 


101  B  Sun  Avenue  NE 
Albuquerque.  NM  87109 
www.tf.le 

tatfl 


Caring  for  the  land  and  serving  people 


l 
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Pirei-C'0*® 
posiag«  » 
USPS 
peftnrt  NO' 


andZlP+4 


rfVOU—e'addreSS 


sssss 

asss-* 

SEES* ! 


Oale 


ROLNWG  and  transmittal  sup 


r/S“ 


TO:  (Name,  office  symbol,  room  number, 
building,  Agency/  Pott) 


/Kr/^fen 


JMU 


1  ?«» 


Action 

(b> 

(6) 

Approval 

r 

As  Requested 

Circulate 

Comment 

United  States  Postal 


Service 


.  aw,  - —  Bldg. 


SZS-7 3/s- 


NSN  7540-00-935-5662 
5041-103 
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Wednesday,  May  06,  2015  #  Claim  Record 


Page  1  of  1 


P<6) 


(b)(6) 
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Scoville,  Julia  A  -FS 
Monday,  May  04,  2015  1:41  PM 
|(bK6)  lPprogressive.com' 

Subrogation  claim  for  damages  - 


• - *5-1704840  ~ 


(b)(6) 


(b)(6) 


(b)(6) 


Good  afternoon,  I  received  a  message  that  you  called  today  5/4/2015,  I  am  the  claims  examiner  working  on 

_claim  #  15-1704840.  I  am  in  the  process  of  generating  a  letter  to 


this  claim  involving  your  insurec 


go  out 


to  you  this  week.  This  incident  involves  two  vehicles  and  a  forest  service  vehicle.  Per  Departmental 


policy  all  claims  that  arise  from  a  single  occurrence  will  not  be  adjudicated  until  the  full  extent  of  the  claims  on 
a  particular  incident  are  known,  or  until  the  two  year  statute  of  limitation  expires.  This  claim  will  be  held  in 
abeyance  until  we  receive  all  claims  arising  from  this  occurrence. 

If  you  have  any  questions  about  the  claims  processes  please  don't  hesitate  to  call  or  email  me. 

Thank  you 


Julia  Scovllia 

Legal  Administrative  Specialist 
Forest  Service 


(bX6) 

- — 

~LA.QQ\ 

(b)(6) - 

7  7 O-* 

i  1 

iue  Service  Cents 

lima _ 

J  ()  1  bf*  ^ 

(b)(6) 

- -4 

(b)(6) 

.  Q&Co* 

(bp)  \ 
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Scoville,  Julia  A  -FS 


From: 

Sent: 

To: 

Subject: 


Ryan,  Patricia  -FS 
Monday,  May  04,  2015  12:03  PM 
Scoville,  Julia  A  -FS 
PS  Case 


Hi  Julia, 


(b)(6) 


You  have  PS  case  from  Progressive  Ins  regarding 


CIS#  2015030041-001 


Thanksl 


Patricia  Ryan 
Accounting  Technician 

Forest  Service 

WO,  ASC  B&F,  Claims  Branch 


p:  505-563-7527 
f:  866-341-1541 
prvan@fs.frd.ua 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
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Monday,  March  30,  2015 


O  Claim  Record  0 


Page  1  of  1 


(b)(6) 
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Monday,  March  30,  2015 


^  Claim  Record  •  • 


Pag*  1  of  1 


CONTROL  NUMBER 

PM  EXCLUSION 

ORGANIZATION 

OPEN  or  CLOSED 

FOR  or  AGAINST 

2015030041-001 

0302 

0 

A 

CLAIMANT  or  DEBTOR  NAME 

INCIDENT  NAME 

CLAIMS  SPECIALIST 

PROGRESSIVE 

DONNELLY  KRISTEN 

AMOUNT  CLAIMED 

AMOUNT  SETTLED/PAID 

BILL  NUMBER 

AUTHORITY 

$1,658.98 

FT 

STATE  |  LOCATION 

TYPE  | SUBTYPE 

EMPLOYEE  TYPE 

PAID  BY  PROJECT  or  TREASURY 

NM  |  pp 

PD  MV 

RESOLUTION 

OGCAUSA  ATTORNEY 

Priority 

DATES 

NOTIFIED  OF  POTENTIAL  CLAIM 

INCIDENT  HAPPENED 

2/6/2015 

1  31  2015 

CLAIM  FIRST  RECEIVED  BY  FS 

RECEIVED  BY  ASC 

3/30/2015 

3/30/201 5 

STATUTE  OF  LIMITATIONS 

UCL  FIRST  NOTIFIED 

1/31/2017 

REQUEST  FOR  INFO.  SENT  TO  UNIT 

REQUEST  FOR  INFO.  SENT  TO  CLAIMANT 

DEMAND  LETTER  MAILED  TO  DEBTOR 

COLLECTION  DUE  DATE 

DUNNING  MAILED  TO  DEBTOR 

REFERRED  TO  ASC  DEBT  MANAGEMENT 

DULY  FILED  CLAIM  RECEIVED 

REFERRED  TO  ASC  CLAIMS  OFFICER 

ASC  CLAIMS  OFFICER  DETERMINATION 

REFERRED  TO  LOCAL  OGC 

REFERRED  TO  WO-OGC 

DETERMINATION  MAILED  TO  CLAIMANT 

REFERRED  TO  DOJ 

SUIT  FILED 

UCL  NOTIFIED  OF  FINAL  DECISON 

CLOSED 

COMMENTS 

A  FS  VEHICLE  HIT  CLAIMANTS  VEHICLE  TR 


(b)(6) 

5  1 

-v 


ROGRESSIVE 

2015030041-001 


PROPERTY  DAMAGE 
P0302 

AGAINST  Page  0503  of  1502 


(b)(6) 


(b)(6) 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Ptewa  n#«f  tf»  rairucbonA  on  the 
rwene  M Oe  and  guppty  kjtorm»tkr  requmM  on  bothOdw  of  Mt 
feffln  Un  aoditonal  theot(e)  if  necwunr  Sat  mono  eda  for 
add  lion*  I  Instruction* 


I.SubfnttoAptnpr^aFadarriAowcr 

USDA  FOREST  SERVICE 
TORT  CLAIMS 
10 IB  SUN  AVE.NE 
ALBUQUERQUE  NM  67109 


3  TVPr:  OF  EMPLOYMENT 

4.  DATE  OF  BIRTH 

5.  MARITAL  STATUS 

«.  DATE  AND  DAY  OF  ACCIDENT 

7.  TIME  (AM  OP  PM) 

□  WLTTARV  0  CIVUAN 

01/31/201$  Saturday 

12:00  pm 

FORM  APPROVED 
OMB  NO  M 05-0008 


2  Hrnnm,  aHraat  of  cteinwtt,  and  dHvfi  pancrte  npii 
(Sm  In*  ruattarta  on  Nuninr,  Gbitf,  Qkf,  Stt  t 

Direct  Insurance  Co  a/s/o 


ftntetTW  f  Mff 


(b)(6 ) 


PO  BOX  512928 

Lob  Angeles,  CA  90057-0926 


B  BASIS  OF  CLAIM  [BM.il 


.  I - -a _ 

Oil  P Mffl 

ff 


_  —hJ.  —  —I  h-F  _  J  fcii  M|  — —  Ij  L  ify  JUJ.  —  ,fc|  M|  nljfca  k  * _ — M  r  il  l  f  M  ,1  I  t,||-  1  1 1  —|  I  ■  II  — 

p  UH  om ITrJpJijf p  EP"  OMn^  mnUTyiliy  flTw  i Jf  wnli^JTif^KAg  Enfl 


Our  named  insured's  1998  Volkswagen  Beetle  was  parked  at 
International  Workstar  struck  ou  Insured’s  vehlde  The  driverTf 
inattention. 


St.  wden-a-USDA~F6rast  Service  2008 
STtheproxlrnete  cause  of  the  accident  tor  driver 


RECEIVED 


NAME  AND  ADDRESS  OF  OWNBl  F  OTHER  THAN  CLAMANT  (Nunta,  SM,  C*y,  SM.  and  Dp  Coda) 


MAR  3  0  2015 


'  BSffl-Y  OESCHBE  TVE  PROPERTY.  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  NAG  EM  El 


(Sm  njtf  ructkra  m  t+mm  Nda). 

90  VOLKSWAGEN  BEETLE/  FRONT-WHEELS 


JT 


ID. 


personal  injuryanrowgful  death 


STATE  THE  NATURE  AW  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH*  WHICH  FORMS  THE  BASIS  OF  T>C  CLAM.  F  QT>CR  THAN  CLAIMANT,  STATE  THE  NAftS 
OF  THE  INJURED  PERSON  OR  DECEDENT. 

n/a 


tl. 

rmiriTn 

NAME 

ADDRESS  fNumfaar.  StM,  City,  State,  and  Zip  Coda) 

n/a 

12  (Baa  tarultoria  on  rmmm}. 

AMOUNT  OF  CLAM  (In  dollar*) 

12a.  PROPERTY  DAMAGE 

12*  PERSONAL  INJURY 

1*l  WRONGFUL  DEATH 

1 M.  TOTAL  (FaMufa  to  iparfy  ray  cmimm 

ERA  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 
rOFTVKSCUUM 


Auth4Az*d  for  Local  Reproduction 

Pftvteut  Edition  «  not 

aw  oe 


0.00 


tortoiute  Of  your  right*) 

1,656  90 


l  PRESENTING 
T  CLAIM 


fMTTt  tor  m  cMI 
iri 


paraty  rf  not  teat  tnan 


CRIMINAL  PENALTY  f  OR  PRESENT! MG  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

FWl  hnprMomwt,  cr  tiMh.  [3«>  tS  UA&  OT7,  IDOL) 


im 

> 

MSN  7 140-00-434 -4046 


STANDARD  FORM  SS  (REV  2/2D07) 
PRESCRIBED  BY  DEPT.  OE  JUSTICE 
a  om  i4.2 
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INSURANCE  COVERAGE 


I n  order  Itaf  aubrogrttofi  c 


I  tort  tha 


it  prartda  tha  fofcjnwng  iiAjiurtkm 


the  i  rviurano* 


it. .  — !-■  — ■_  I.. I..  . .I. 

a  me  mb  or  progeny. 


16.  Do  ]rou  eery  aortdent  Ineuroncd7  [x)  ff  yea,  QN«  -tome  and  atfdmai  □>  lrmnuce  compcny  (Nuffibg,  Street.  Cfty,  Strtc,  end  Zip  Coop  and  pg fey  number.  |~] 


Progressive  Direct  insurance  Co  claim  #  (b)(6) 
PO  BOX  512929 
Los  Angelas,  CA  90057-0929 


IS.  Have  you  toed  •  claim  with  your  inaurenc*  cantor  in  lh»  fnatorat,  and  f  ao,  to  ItlUfl 


YES,  FULL  COVERAGE  WITH  A  DEDUCTICLE 


ordpSuca  bto?  (x)Yaa  Qnu  17.  ft  ttoct^bto.  larta  amount 


100-00 


IS  fi  ctern  H*a  bean  fled  wflh  your  earner,  wM  acton  free  your  Inaunr  mm  or  propoaed  id 

Progressive  Direct  Insurance  Co 

has  made  payment  under  lhair  policy  for  repairs  to  their  vehicle  as  a  result  of  this  loss 
We  are  seeking  reimbursement  for  those  damages  paid  out  under  their  policy. 


Nth  bAranpa  to  your  rtalfrT>  fft  la  neoaaewy  that  you  < 


IS.  Do  you  cany  outSc  bartHy  and  property  damage  maurenae?  Jx]  Y—  if  ¥•*.  pve  nemo  and  eddrvft*  of  ineuronce  asm  or  (Nuittif.  Sue*.  Cdy  State,  end  23p  Cod*)  Q]  I 

Progressive  Direct  Insurance  Co 
PO  BOX  512929 
Lot  Angeles,  CA  90057*0929 


INSTRUCTIONS 


Claim*  prsaanted  tinder  the  Federal  Tort  Claims  Act  should  be  aubmltted  directly  to  the  "appropriate  Federal  agency"  whose 
employee!*)  was  involved  In  ffie  Incident  If  the  Incident  Involves  more  tian  one  claimant  each  claimant  should  submit «  separate 
claim  form. 


Compete  bU 


■  Insert  the  word  HONE  where  appf  lesbte. 


A  CLAIM  SHALL  SE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL  DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 

AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL  INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  0*  OR  OWH  WTTTEN  THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 

NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY  TWO  YEARS  AFTER  THE  CLAIM  ACCRUES 


Failure  to 


teftty  * 


It  Mr 


or  to  supply  tii# 

ry  render  your  claim 
by  the  appropriate  agency, 


A  claim 
fti 


F  Inrtjurtkwi  M  needed  In  oanpm^  the  torn,  the  agency  Mated  *n  Item  ft  an  toe  men 
aide  rmf  be  cento rted.  Coup  be  raguiabora  partbnlng  to  eMfrn*  nwtwt  under  toe 
Federal  Tort  Ctoinw  Art  con  bo  found  Lr  Tttb  2(1,  Coda  of  Federal  Regular*]  no.  Port  14. 
Many  aoanrtM  now#  puttlahed  auppbrrenflng  regubdona.  f  more  then  one  agency  b 


The  drtrni  may  bo  fflad  by  a  duly  outfmtoad  agari  or  other  leg*  rep+wwntattve.  prtMded 
jadBfedory  to  the  Go verema nt  I*  *>trr*ied  rtth  to*  dim  ertrtflihlng  epee 
authority  to  *t  for  thcqUnwt.  A  daim  prea anted  by  an  agvrt  or  ragd  repraaenfaiiw 
In  toe  feme  d  toe  dement  a  toe  dim  b  boned  by  toe  spam  or 
i,  ft  murt  wham  tha  titta  or  bgrt  capertty  of  toe  partem  egrnng  and  be 
•ooompenbdliy  eWbncwcrhWher  authority  so  pr^ent  a  clam  or  ef  m*  zmknw* 


W  cMmvit  rtmdi  to  la  for  both  paraonat  Injury  aid  praparty  damage,  toe  enawrl  fbr 
to  murt  ba  rtKMffi  In  item  number  12  of  the  tarn. 


The  amount  olrtinad  should  be  i 

(*}  In  wtiftoft  of  too  rtbm  for  pareonrt  Injury  or  death,  toe  otenOT  tooutd  Kjbmft  e 
wtbi  report  by  to*  ettwflng  phyaldaft,  to  oaring  too  nrtu  re  sid  eatent  of  toe  Jnjjtry.  toe 
nrture  and  ntont  rf  betonent,  tha  degree  of  pamanart  dlaaMRy.  Ifeny,  the  pmgnoMi, 
and  to#  period  of  hoafAetzetor,  or  ^noRwolttoon.  attach  I  rtg  ewntsto  btib  te  i 
ho^aftel,  or  burte  i 


(Ts)  In  aupport  of  deJma  for  cbmege  to  property .  which  hea  been  i 
rapbfedi  tha  dtoant  toouta  aubm  t  m  bi 
by  abte,  toinbated  oortowna,  or,  ft  paymanf  he*  been  r 
awUandng  payrnarrt. 


roan  ba  aoooomtoai  Y 

etoma tea 


(c)  In  ufport  of  da  he  tor  donate  to  property  which  *  not  aosnonicaiY  moalntob.  or  ft 
the  properly  M  teat  or  datouyad,  tha  riaftnant  ahould  aubmlt  abisrnanla  aa  to  tha  origlne 
rf*  of  the  property,  tha  deb  of  puntoeae,  and  toe  Blue  or  toe  property,  bo to  baton  end 
toer  toa  aoddahL  Such  eatornaula  toogid  be  by  iltohtaraaiBrt  qompeiem  paraqne, 
prtoanbly  leputabto  rtaban  or  dScble  tenliar  wfto  toe  type  of  fFopwty  deiaeMl.  or  by 
tap  or  true  utanpetfthro  Mddwe,  aid  ahould  be  nortifled  ea  being  |W  and  cowl 


(d)  FeMuro  to  apeefly  a  torn 
ftMtotturo  of  yw  rtghbL 


t  iwltln 


PRIVACY  ACT  NOTICE 


TNa  Noboa  la  pnwtoad  In  i 


K  with  toa  Pthwcy  Art,  5  U.S  C  9Ste(eX3) .  Mid 


A  Autoorfty;  The  rof|nia^r1  itountokm  La  aolldiad  pmuvrt  to  ana  or  more  of  toa 
HAaming:  5  U.S.C  301 ,  31  U.8.C,  601  ieq.,  3S  U  S.C.  2*7 1  at  Bap.,  21 CFJL 
Pm\  14, 


B.  Prtnd^m  Ftepoe*  TTia  i  fill  mall . .  !■  ti  ha 

C-  RbelheUte  Saetoa  NotKMrt  tytoama  MRaomto 
aubntolng  tob  torn  Ito  toe  irtormabon 
D.  alert  Of  Fait**  to  Hmfi  and  Dtortq«iro  e  Mimtafy. 
requorted  inltoMton  or  to  aaoiii  the  ten  may  render 


to  whom  you  are 

RNuie  to  auppfy  toe 


The  nobo  i*  artaty  fbr  toe  purpoee  of  toe  Peperwoffc 
hrtudhg  toe  time  tor  revwwng  hrtnirttona, 
InhvnWtort.  Send  oommersa  regarding  tobbvdan 

dr.  cm 

toro^a)  to 


PAPERWORK  REDUCTION  ACT  N0TOG 

Act  44  u  ac  360  V  PuWc  ropnrtifiQ  burden  for  thb  ooAecbon  of  IrSomehuff  la  ertlmBrt  to  iiwega  1  houn  per 
a— ohlng  Hbttog  data  nuroaa.  gathering  and  mrtrtrtnlng  toe  drta  naectod,  and  ocmpMng  and  rauiawtng  toa  ortterttoi  of 
of  thk  cnlechnn  cf  (ntenOon,  Including  auogerticeia  tor  reducing  tfta  toettan,  to  toe  Director,  Torte 
I  Ml  DRiwtiifil  uf  liieife.  ytertilipbiii.  DP  20^30  or  tn  the  Qfhoa  of  Monaganwy  wxt  Budgat-  Do  red  real  n  a  iy  Irtail 


STANDARD  FORM  fS  REV  (22D07)  SACK 
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AUTHORITY  TO  FILE  CLAIM 


PURPOSE:  This  form  is  used  to  document  the  fact  that  the  officer  or  agent 
signing  the  Standard  Form  95  (SF  95)  is  authorized  to  act  on  my  behalf  of 
the  company  or  corporation  in  filing  the  claim.  This  form  may  not  be 
signed  by  the  person  signing  the  SF  95. 


03/20/2015 

(DATE) 

The  undersigned  is  SUBROGATION  SUPERVISOR 

For  Progressive  Direct  Insurance  Co  And  in  such 

capacity  has  access  to  the  books  and  records  of  the  above  named 
organization. 


!bX6) 


- PfcRSON  SIGNING  SF-95) 


GOVT  REP.  SUBROGATION  UNIT 

(POSITION  HELD  OF  PERSON  SIGNING  SF  95) 


(b)(6) 


Has  the  power  and  authority  to  file,  adjust,  and  settle  claims  for  and  on 

behalf  Progressive  Direct  Insurance  Co  A/S/O 
_  as  its  duly  authorized  agent. 


(b)(6) 


(’'SIGNATURE) 
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PftOGft£SSfV£ 


Payment  Address 
24344  Network  Place 
Chicago,  IL  60673-1243 


3/202015  6:23  00  AM 


Document  Address 
P.O.  Bo*  512929 
Los  Angeles,  Ca  90051 
Phone:  (877)018-0139 
Fax:  (888)  781-6947 


Certified  Mail  ((b)(6) 


Return  Receipt  Requested 


USDA  FOREST  SERVICE 
TORT  CLAIMS 
101 B  SUN  AVE.NE 
ALBUQUERQUE  NM  87109 


(b)(6) 


(BPT 


(b)(6) 


(b)(6) 


Your  Client: 

Your  Claim  Numbern/a 

ljur  insured - 

Our  Claim  Number: PW 


] 


Amount  Subject  to  Reimbursement: 1,656.98 
Amount  of  Insured’s  Deductible:  100.00 

Please  take  this  as  formal  notice  of  our  subrogation  rights  relative  to  the  above  -captioned 
claim,  We  have  completed  our  investigation  into  the  facts  of  the  above-captioned  loss  and  find 
that  your  insured  was  ‘he  proximate  cause  of  the  accident. 

Location  of  Losstb><6>  STREET  in  SANTA  FE 

Date  and  Time  of  Loss:01-31-15  at  12:00pm 


Description  of  Loss:  Our  named  insured's  1998  Volkswagen  Beetle  was  parked  att^ _ 

(b)(6)  [  st,  when  USDA  Forest  Service  2008  International  Workstar  struck  our  insured’s 


vehicle. 


is  the  proximate  cause  of  the  accident  for  driver  inattention. 


Plojmp  n 

riake  your  draft  payable  to  Progressive  Direct  Insurance  Co  as  subrogee  of 

(b)(6) 

intbe  amount  stated  above  and  mail  it  to  the  attention  of  the  undersigned  at  your 

you  for  your  anticipated,  prompt  attention  to  this  matter. 


n  Representative 

su  ranee  Co 


3rogressive.com 
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Claim  Payment  Detail 


Page  1  of  1 


(b)(6) 


(bX6) 


(b)(6) 


Claim  Payment  Detail  (  (b)(6) 


Payment  Information  — 
Disbursement  Number. 
EFT  Trace  Number 


(b)(6) 


tn  Payment  Of: 


Total  Amount: 
Invoice  Number; 


COLL  1998  VOLKSWAGEN  BfcfcTLE  LESS  $100  DEDUCTIBLE 


*1,556.88 


Reviewed  Summary  -- 

i  n  - - -  ..r..  -  -  -  - - - 

laeufng  Rep: 

1(b)(6)  | 

Approved  By: 

laeoe  Date: 

02-03-15 

Review  Date: 

Leaf  Updated  Rep: 

(b)(6) 

Reviewed  By: 

Bank  Information - 

Type: 

Stop  Reaeon: 

Stop  Date: 

Exposure  Detail:  COLL 


Bank  Code: 
Cleared: 


(b)(6) 


02-10-15 


Party  Name; 

Property  Description: 
Payment  Type: 


88  VOLKSWAGEN  BEETLE 
FINAL  PAYMENT 


Amount  Paid: 
Deductible  Taken: 
Property  Damage: 
Rental: 


*1,556  98 
*100.00 
$1,656.96 
*0.00 


http  i//claim.spaymcnLs/C  hariie/C  laimsPay  ments  Wf  c  faujj^ap  x  ?pegc~C  laimPaymcntDet 


3/20/2015 


Progressive  Direct  Insurance  Co 


«•:  1  liens  pm 

■*  tbuei  1 

on:  0 


Ctiftafflcafton: 


(b)(6) 

1(b)(6)  |  Cl*n  R*>: 

(b)(6) 

*  Product  Typo  AUto 
‘OMtofLoea:  1ft1/20l» 

‘  Deductible;  tOOXP 
'  CM  Mi  Humber  |fbV6> 


Option*  PASSENGER  AJR  BAG,  DRIVER  ARB  AC  .POWER  LOCK,  POWER  ST  BERING 

REAR  WWDOW  DEFQGCER,  MANUAL  AJR  CONDITION,  TRT  STEERING  COLUMN 
TELESCOPIC  STEERING  COLUMN,  AUTOMATIC  TRAN9Mt»GM,  TINTED  CLASS,  SIDE  AJRSAG9 
ANTI -THEFT  SYSTEM,  DAYTBIE  RUNNING  UCKTS.  KEY  LESS  ENTRY  SYSTEM 
POWER  DOC  BRAKES.  POWER  LIFT GATF TRUNK,  REAR  AC  4  HEATER 


UN* 

Nam 

Entry 

HuM»*r 

labor 

BEL 

bot 

-r— 

Line  Item 

1 

OVERHAUL 

from  Bumper 

Fft  Bumper  Cover  Aciy 

2 

10000ft 

BOY 

REMOVEREPLACE 

Fff  Bumper  Cover 

3 

REF 

REF  INI  SH 

Frt  Bumpar  Cover 

4 

BOY 

check/adjust 

H«dun*>e 

t 

101 304 

BDY 

RCMOVLiltiST  ALL 

Frt  Lw  Bumper  Sp  after 

« 

102041 

BOY 

REMOVE  REPLACE 

Frt  Bumper  Tow  Hocfc  Cover 

7 

REF 

REFMtSH 

Frt  Tow  Hook  Cover 

• 

9 

lOftOftft 

BOY 

REIAOV  E1N9T  ALL 

rrrieefrig  from  toe* 

Frt  Bumper  Aaey 

10 

103403 

BDY 

REMO  V  E  RE  PLACE 

Front  LOTM 

R  Frt  Combination  Lamp  Aeeambl  y 

11 

12 

13 

109070 

BOY 

REMOVE1NSTAU. 

Downtown  Import  Auto  Sfifl  «M0ft 

Une  Markup  %2540 

R  Front  ComUnaftton  Lamp 

14 

100041 

BOY 

REMOVE  IN  ST  ALL 

L  Frt  agnai  tiatir  Lamp 

If 

iooi  re 

BOY 

HEM  OvERE  PLACE 

R  Frt  Stgruiftflarkm  Lamp  Aaeamtoty 

1ft 

100144 

0DY 

REPAIR 

R  Fft  Fender  Penal 

17 

REF 

REF  INI  9H 

R  Frt  Fender  OutMde 

1ft 

100200 

BOY 

REMOVE  REPLACE 

R  Fender  Slone  Guard 

10 

104291 

BOY 

REMOVE  REPLACE 

R  Frt  Fender  Liner 

2D 

REF 

ADOlOFR 

AOPITK3HAL  OPERATIONS 

Otter  Coat 

>1 

ADDL  COST 

PakiLMetertta 

PwlTypW 
Pm  NunOtr 


100  ao?  221  C  ORU 


Cutting 

100  007  Ml  A  ORU 


ueeti/Re  cycled 

"  Non  CBN 

Eatttog 

100  4217120 
100  40*  ftftlE 


Dollar  Labor 
Amount  unit* 


d206J02 

c 


10.70 

c 


175-00  * 

43.75 


a.  74 


c 

25.54 
73.13 

13 


20130  * 


£9TNAATE  RELAU  NUMBER;  0240^015  1  2:20:40  1V1704ACM71 
ITbV^T  I  OEM:  NOV  1 4_V  1 220 

MAPfhNOV  14.V1227  Copyright  (Q  1004  -  2014  MNoheft  International  Page  1  at  4 

Software  Verafori :  7,1 .1 73  Aft  Right  a  Reserved 
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3235^3  i  i  at  $32* 


®  hbi(6i  I 


* - Judgment  item 

§ *  *  Labor  Nate  Applies 

d  -  Discontinued  by  the  Manufacturer 

*•  Non-OEM  -  NonOrlglnal  Equipment  Manufacturer  Replacement  Pert 
C  -  Included  In  Clear  Coat  Calc 
r  -  CEO  R&R  Time  Used  For  This  Labor  Operation 


MARA  AUTO  PARTS 
CALL  YOUR  LOCAL  STORE 
OR  CALL  1-4IM-ET  44APA 


(b)(6) 


MJ4 


Estimate  Totals 


Aden 


L  Labor  Subtotal* 


Body 


Fj  -14*  ■  .  L 

■  f  Ml  — 1 


a  oo  MH80  T 

aoo  121.30  T 


TiiitiiiLact 

Labor  Tlx 


mio 

him%  m.to 


IL  Part  R#piie*m*nt  Swnmary 


Tott  Rep— errant  Parti  Amount 


Hi  88% 


•1413 

*us 

K1« 

71H07 


1  LI 


3al«a  Tm 

To—*  Additional  Calf 


HI  88%  M31 

11411 


Cuatomwr  RtaponaMfty 


IOO-OD 

10000- 


Pabit  Malarial  MaOtod:  Rat** 

Int  R Mm  -  32100 


I  To— tudsor 

II  Total  Rtplximrflt  Parti; 

I!  Total  Add  mom  I  Coota: 

Ojtom  Total! 


722JBO 
71  HOT 
21411 
1 A  38. 88 


IV. 


NIT  Total: 


PoM(i>  Of  Irpaci 

1  RHj*rt  Front  Corftif  (R 


W  La 


PROGRE391VV 


bwpoedon  »t>;  94f  SANTA  FE  MOTORPtJEX 

Mdtm:  1372  CarrMo*  Rd 

Sami  F*.  NM  87505 
(505)  870- 9088 

*iap*titkmQ*t*;  2,  32015 


STIMATE  RF.CALL  NUMBER:  a&0H20l5 12: » 80  15-170488001 
|fbW6)  I  0 EM;  NOV  14_V1229 

-  MAPPrtOv  14  V1227  Copyright  (Cj  1994  3014  Mlt  ptfl  Interns  tldi  a  I  Rip*  2  at  4 
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7,  12:29  PM 

frh \/fi\  | 

0 

\tb\m 


TRIM  IS  A  QAMACT  ASSESSMENT  ONLY  -  MO?  AN  AUTHORISATION  TO  REPAIR  - 
BASED  ON  DAMAGE  VISIBLE  OR  CERTAIN  AT  THE  TIME  IT  MAS  WRITTEN. 

IT  FRAME  OR  tEilBODY  REPAIR  IS  INCLUDED  ON  THIS  ESTIMATE  ,  THE  MOUNT 
SHOWN  INCLUDES  TDft  OR  ALLOWANCE  FOR  INSURING  BEFORE ,  DURING  AND 
AFTER  THOSE  REPAIRS. 

THE  OWNER  OF  THE  VEHICLE  MAT  SELECT  THE  REPAIR  FACILITY  OF  HIS/HER 
CHOICE. 

TO  ENSURE  PROPER  AND  PROMPT  PAYMENT  FOR  ADDITIONAL  DAMAGE  DISCOVERED 
DURING  THE  COURSE  OF  REPAIRS,  CONTACT  PROGRESSIVE  FOR  SUPPLEMENT 
HANDLING  PROCEDURES . 

PROGRESSIVE  HONORS  THE  PREVAILING  LABOR  MARKET  RATE  IN  TOUR  AREA  FOR 
TOUR  PROPERTY,  IF  YOU  CHOOSE  A  SHOP  THAT  CHARGES  IK  EXCESS  OF 
PREVAILING  LABOR  MARKET  RATES,  YOU  WILL  BE  RE0FQN0IBU  FOR  THE 
DIFFERENCE. 

LIFE  TIME  GUARANTEE  FOR  SHEET  METAL  AND  PLASTIC  BODY  PARTS 


The  replac— e it  pirti  written  on  the  Mtiaat*  iri  intended  to  £»tum 
your  vehicle  to  its  pr«-los*  condition  with  proper  installation. 

After  repair,  if  any  sheet  eetal  or  plea  tic  body  part  included  in  the 
estimate  fails  to  return  your  vehicle  to  its  pre-loss  condition 
(assuming  proper  installation)  ,  in  tens  of  fore,  fit,  finish, 
durability  or  functionality.  Progressive  will  arrange  and  pay  for  the 
replaiaaeant  of  the  part,  to  the  extent  not  covered  by  a 
manufacturer's  or  other  warranty.  This  service  will  be  performed  at 
no  cost  to  you  (i deluding  associated  repair  and  rental  oar  costs )  *  To 
obtain  service  under  this  Guarantee,  call  Progressive  at 
1-800-274-4641.  This  Guarantee  applies  as  long  as  you  own  or  lease 
the  vehicle.  This  Guarantee  is  not  transferable  and  terminates  if  you 
sell  or  otherwise  transfer  your  vehicle* 

THIS  GUARANTEE  DOES  NOT  COVER  NORMAL  WEAR  AND  TEAR  OR  DAMAGE  CAUSED 
BY  IMPROPER  MAINTENANCE,  NEGLECT,  ABUSE  OR  SUBSEQUENT  ACCIDENT*  THIS 
GUARANTEE  IS  LIMITED  TO  ARRANGING  FOR  THE  SELECTION  OF  REPAIR  PARTS 
THAT  WILL  RETURN  YOUR  VEHICLE  TO  ITS  PRE-LOSS  CONDITION*  ACCORDINGLY, 

PROGRESSIVE  WILL  NOT  BE  LIABLE  FOR  ANY  INDIRECT,  INCIDENTAL  OR 
CONSEQUENTIAL  DAMAGES  THAT  RESULT  FROM  THE  INSTALLATION  OR  USB  OF 
THESE  PARTS. 

Part  Type  Terms  and  Abbreviations 

NEW  and  OEM  or  part  number  displayed  -  These  refer  to  a  new,  original 
equipment  manufacturer  part. 

NON-OEM  and  A/M  and  Qual  KEFL  -  These  refer  to  an  after-market  part, 
which  la  a  new,  non -original  equipment  manufacturer  pert. 

USED /recycled  and  UEQ  -  These  refer  to  a  used  OEM  part. 

REMANUFACTURED  and  RECOND.  and  RECORE  ~  These  refer  to  used/ recycled 
OEM  parts  that  have  been  refurbished* 

REPAIR  SHOP  MANAGER ■  S /AUTHORIZED  RE  PRESENT  AT  IVB  1  8  SIOtATUKE 
INDICATING  AGREEMENT  ON  COST  OF  REPAIRS,  TOWING /STORAGE  CHARGE 8,  AND 
TO  COMPLETE  ALL  LISTED  REPAIRS  : 

r<*T  (MATT  M  C  Ai  L  NtPMHER:  02*0/201 5  1  2  2*40  IV-ITIHSC-OI 
m  - 1  OEM:  NOV  14V122V 

AAAPWftOV  I4.VTZ27  Copyflgtlf  (C)  1«M  -EH4  NMcft+N  Intwtu&onif  Pag*  J  d  4 

Sot  wan  VwNon:  7.1 .173  A1  RifiNt  RmrvatJ 
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Omtm:  2/  12JD1M  2  2tt  PM 


Cmnltid 


SHOP  SIMATORE:  _  EST,  C0W1ETI0N  DAT*: 


AWT  PERSON  WHO,  WITH  INTENT  TO  DEFRAUD  OR  KNOWING  THAT  HE/SKI  IS 
FACILITATING  A  FRAUD  AGAINST  AN  INSURER ,  SUBMITS  AN  APPLICATION  OR 
niAS  A  CLAIM  CONTAINING  A  FALSE  OR  DECEPTIVE  STATEMENT  IS  GUILTY  OP 
INSURANCE  FRAUD. 


ear  mate  recall  number:  oa*n/}cnsi2:»;40  is-tnMMo-oi 
Mile hatl  Oau  Varaton:  OEM:  NOV,.14Jf1I2* 

MAPPNOv  HV1227  Copyright  (C)  IBM  -  2014  MKKwIl  Infants  Uona  l  Pag*  4  of  4 
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Progressive 

PO  Box  SI 2929 

Los  Angeles,  CA  90051-0929 

on* 


\ 


CERTIFIED  MAIL 

(b)(6) 

(b 

TO  h 

RECEIVED 

MAfl  3  0  2015 
claims  MANAGEMENT 


0St>4  fcn?x+  Seri/ia 

TorvOturviS 

[01  d>  ^0 r\Art-i^& 

blbVqv&'q'rt-'MM  ? 7/0? 
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(b)(6) 


(b)(6) 


(b)(6) 


NOTIFICATION  OF  INCIDENT 

POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(Reference  FSH  6509.1 1h,  Chapter  10) 

Instructions:  Submit  this  form 
along  with  supporting  documents 
to  ASC-B&F  Claims 

Management  within  5  business 
days  of  becoming  aware  of  the 
incident. 

FROM:fb)(6)  Fleet  Manager 

DATE:  2-6-2015 

f/Vo/tW  Bnu  i  ffioJ 

Telephone#:  (b)(0) 

1.  Type  of  Incident:  Motor  Vehicle  Accident 

(Wildfire,  motor  vehicle  accident,  etc) 

(b)(6);(l 


mm 


am 


(b)(6) 


2.  Name  of  Potential 
£laimant(s): 


(Last.  First.  Ml) 


Address  2 
Address  3 
City 
- State 


Zip  Code 


3.  Date  of  Incident: 

(Date  incident  actually  occurred,  not  date 
incident  was  first  discovered) 


4.  Location  of  Incident: 

Region/Station/Area: 

(2  digit  R/S/A  nu  mber) 

Unit: 

(Name  of  Unit  and  2  digit  Unit  number) 

Ranger  District: 

(Name  of  Ranger  District  and  2  digit  Sub-Unit 
number  where  incident  occurred) 

State: 

(Abbreviation) 


received 

FEB  6  -  2015 


CLAIMS  MANAQI  i 


01/31/2015 


03 


Carson  National  Forest,  02 


Supervisor  Office 


N.M. 


County:  TAOS 

(Name  of  County  where  incident  occurred) 


5.  Type  of  Damages/Injury: 

Fatality: 

Life-threatening  Injuries: 
Minor  Injuries: 
Property  Damages: 


6.  Incident  investigated: 

Date  of  Investigation: 

(Date  when  investigation  was  conducted  by 
FS.  State,  police,  sheriff ,  etc.) 


Wm 


mm- 


and  Title  ofinvestigat 

(Last,  First t  Mi;  Title) 

PhonFNurnBerr 
E-mail  address: 


I  Yes  □  No  Ex] _ 

'  Yes  □  No  lx]_  _ 

I  Yes  fj  No  Kl _ _ 

j  Yes  No  □  Type:  Vehicle _ 

Yes  M  No  □ 

01/31/2015  Police  did  show  up  but ,  no  Police 
Investigation  was  done.  Accident  was  on  private 
property  was  what  city  police  told  driver. 

Santa  Fe  City  Police  Badge  No_ 


7.  Contact: 


Carson  Hotshots  Assistant 


(Naqneand  title  of  individual  most  familiar  with 

the  incident) 

jmber; 
E-mail  address: 


Superintendent 
|(bK6r 


Cell# 


Tg>fs.fed.us 
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(b)(6)  ;(b)(7)(C) 


(b)(6) 


Pagetef?  8^502 


USDA  Forest  Service  ^  ^500-209  (4/10)  .. 

PageftS^?  oHs02 


Ryan,  Patricia  -FS 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Mondragon,  Anita  R  -FS 

Friday,  February  06,  2015  2:23  PM 

FS-ascclaims 

Claims  against  the  government 

fs_6500_209_Q4_14_2010  Nol.doc;  fs_6500_209_04_14_2010  No2.doc 


This  a  notification  for  two  incidents  that  could  result  in  a  claim  against  the  government,  attached  are  complete  forms  FS 
6500-209  (Notification  Of  Incident  -  Potential  Claim  Against  The  Government}.  If  you  have  any  questions  please  contact 
myself,  Anita  Mondragon.  Thank  you. 


USDA 


Anita  Mondragon 
Budget  Analyst 

Forest  Service 

Carson  National  Forest,  Supervisor's  Office 


p;  575-758-6363 
f:  575-758-6213 
afnondragon@fs.ted.us 


208  Cruz  Alta  Road 
Taos,  NM  87571 


www.fs.fed.us 


Caring  for  the  land  and  serving  people 


From:  Vigil,  Clarence  W  -FS 
Sent:  Friday,  February  06,  2015  11:13  AM 
To:  Mondragon,  Anita  R  -FS 
Subject:  FS  6500-209-  46 

Anita: 


(b)(6)  Here  is  two  FS  6500-209-45  for  and  accident  involving  r 


of  the  Hotshots. 
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(b)(6) 


(b)(6) 


(b)(6) 


USDA  Forest  Service 


(b)(6)  :(b)(7 


NOTIFICATION  OF  INCIDENT 
POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(Reference  FSH  8509.1th,  Chapter  10) 


FROM:  _ 

Technician 


Supervisory  Forestry 


(Hun*  end  TM»J 

Telephone  #: 


(b)(6) 


1.  Type  of  Incident: 

Tnj,  motor  vQblcte  accident  etc.) 

2.  Name  of  Potential 
Claimants): 

(Last,  Bn  I,  Ml) 


FS  6500-209  (4/10) 


Instructions:  Submit  this  form 

along  with  supporting  documents 
to  ASC-8&F  Claims 
Management  within  5  business 
days  of  becoming  aware  of  the 
incident 


DATE:  2/5/14 


Address  1: 

Address  3: 
City: 
State: 
Zip  Code: 


3.  Date  of  Incident: 

(Da fa  incident  actually  occurred,  not  data 
incident  was  first  discovered) 


4.  Location  of  Incident: 

Region/Station/Area: 

{2  digtt  R/5SA  numbar) 

Unit: 

(Name  of  Unit  and  2  digit  Unit  number) 

Ranger  District: 

(Warns  or  Rengor  District  end  2  digit  Sub-Unit 
number  wham  incident  occurred) 

State: 

 (Abbreviation) 


Incident  involving  parked  motor  vehicles 


1/31/15 


RECEIVED 


FEB  5  “  2015 

-etWMfr  MANAGEMENT 


Region  3-  Santa  Fe  City  Limits 


5.  Type  of  Damagos/lnjury: 

Fatality: 

Life-threatening  Injuries: 

Minor  Injuries: 
Property  Damages: 


6.  Incident  investigated: 

Date  of  Investigation: 

(Data  when  Investigation  was  conducted  by 
l  _ _  FS.  State,  police,  sheriff,  etc.) 

j)Name  and  TitlelSTfrivestigatorr 


NM 


County:  Santa  Fe 

(Noma  of  County  where  Incident  occumdj 


Yes 


Yes  L 


Yes 


No  IE 

No  W 


No  Kf 


Yes  No~0  Type:  vehicle  damage  to 

_ _ _  private  vehicles _ 

Yes  E3  No 


1/31/15 


Santa  Fe  Police-  Badge  ID- 


u  n  « 


sumtsir. 


page 'I  of4 
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:  UJO  j  d :  ee:9l  fst-so-so 


USDA  Forest  Service 


FS  6500-209  (4/10) 


8.  Detailed  Description  of 

Incident  (When,  moot,  Why,  and  Hay. 
PIq&sq  attach  additional  ahaats  if  needed) 


I  was  delayed  in  travelling  back  to  Taos,  NM  from 

Albuquerque,  NM  due  to  the  snow  storm  that  impacted 
New  Mexico  on  Friday  January  30,  2015  and 
Saturday  January  31, 2015.  They  had  closed  the 
Carson  National  Forest  Districts  early  on  Friday  due  to 
the  storm.  I  alerted  my  supervisors  that  I  would  be 
delayed.On  my  way  back  on  Saturday  it  started 
snowing  very  hard  in  Santa  Fe,  NM.  Rather  than  risk 
driving  any  further  I  decided  to  stop  on  the  north  end 
of  Santa  Fe,  grab  a  snack  and  wait  for  the  storm  to 
pass.  This  was  located  at  the  Casa  Solana  Shopping 
Center  parking  lot  near  the  comer  of  St  Francis  and 
Alameda.  Addrress  is  913  West  Alameda  St  Santa 
Fe,  NM  87501  .it  was  around  1 145  AM  at  this  time.  I 
parked  the  vehicle  and  walked  inside  the  store.  I  was 
notified  5-10  minutes  later  that  my  vehicle  had  rolled 
approximately  20  feet  and  damaged  two  vehicles, 

This  was  relayed  to  me  by  the  witness  as  I  was  not 
present  to  see  what  happened.  After  this  I  called  the 
police  and  the  vehicle  owners  were  located.  Then  I 
called  my  supervisors  and  my  fleet  manager  and 
notified  them  as  well.  The  police  officer  responded  and 
declined  to  file  a  report  after  all  three  parties  involved 
asked.  He  explained  that  it  was  on  private  property 
and  there  were  no  injuries  and  he  was  not  obligated  to 
write  a  report.  No  one  was  cited  at  fault  for  the 
accident  by  the  officer.  I  forwarded  photographs  that  1 
took  at  the  scene  to  our  Fleet  Manager  |M6)  ~ 


Page  3  of  4 


U  ft  #  S«98S£9£S!  ltSU»6996L6:oi 


ee:9i:St-S(K0 
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**  I 


V 


U  /t  #  S«88S£S£S;  USU»S990l8:oj. 


£S:9t:SL-S0‘C0 
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208  Cruet  AH*  Rd 
Tim,  Ntw  Mexico  87571 
Phone;  575.ree.824S 
Fax  575.758.8245 


CARSON  INTERAGENCY 
HOTSHOT  CREW 


To: 


a,/ 


From: 


Fax: 


Date: 


Ptiono: 


Pages: 


Re: 


CC: 


■  Comments: 


l5PQ-\0°) 


rVoiwvfrfr  A 


n  # 


SK9854SES:  ltSUt£998l6-°i 


lUJOJj:  80 : 9 1 ISL-90-E0 
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Scoville,  Julia  A  -FS 


From: 

Scoville,  Julia  A  -FS 

Sent: 

Tuesdav.  March  29.  2016  1:49  PM 

To: 

(b)(6)  j 

(b><6>  Subjec|:  " 

- Wj - 'PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 

p6) 

(b)(6) 


This  claim  involves  more  than  one  party.  As  such,  departmental  policy  requires  that  all  claims  arising  from  a  single 
occurrence  will  not  be  adjudicated  until  the  full  extent  of  the  claims  on  a  particular  incident  are  known,  or  until  the  two 
year  statute  of  limitation  expires.  Therefore,  your  claim  may  be  held  in  abeyance  until  we  receive  your  insured's  claim. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
lullaa3covlHe@t3.fed.u9 

101  B  Sun  Ave  NE 
Albuquerque,  NM  67109 


Caring  for  the  land  and  serving  people 


From 


(b)(6) 


mailto 


(b)(6) 


Sent:  i  uesoay,  March  29,  2016  12:08  PM 


- —  j. 

(S>  Progre  ssive  .com  ] 


To:  Scoville,  Julia  A  -FS  <juliaascoville@fs.fed.us> 


(b)(6) 

SubjecETRFr 

PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM 

HI  JULIA, 

OUR  INSURED  IS  NOT  ABLE  TO  GET  PROOF  PAID  DEDUCTIBLE.  ACCORDING  TO  OUR 
INSURED  THEY  PAID  CASH  TO  THE  SHOP  ,  AND  THE  SHOP  IS  NOT  RETURNING  THEIR  CALLS 
TO  GET  A  RECEIPT  SHOWING  PAID  IN  FULL. 

IN  AN  EFFORT  TO  RESOLVE  THIS  :  IF  YOUR  OFFICE  ACCEPTS  LIABILITY  FOR  THE  FULL 


COLLISION  $1556.98 
DEDUCTIBLE  100.00 

I  CAN  SEND  YOU  PROOF  PROGRESSIVE  ISSUED  ADDITIONAL  PAYMENT  100$  TO  OUR  INSURED 
DIRECTLY 

PLEASE  EMAIL  ME  BACK 


From:  Scoville,  Julia  A  -FS  [mailto ;juliaascoville@fs.fed.us1 
Sent:  Thursday,  January  28,  2016  5:12  PM 

To:  1(b)(6) 


'PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 


(b)(6) 


1 
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Scoville,  Julia  A  -FS 


From; 

Sent: 

To: 

M  Subject: 


i@Progressive.com  > 

Monday,  March  21,  2016  2:43  PM 
Scoville,  Julia  A  -FS 

- -  “^PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 

(Bjtsj  ! 


Hi  Julia, 

Our  insured  is  not  able  to  get  proof  paid  deductible.  According  to  our  insured  they  paid  cash  to  the  shop ,  and  the  shop 
is  not  returning  their  calls  to  get  a  receipt  showing  paid  in  full. 

In  an  effort  to  resolve  this  :  If  your  office  accepts  liability  for  the  full : 

Collision  $1556.98 
Deductible  100.00 

I  can  send  you  proof  Progressive  issued  additional  payment  100$  to  our  insured  directly 
Piease  email  me  back 


(b)(6) 


PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES  » 
Outbound  Subrogation  Specialist  |  Government  Collector 
Documents  |  PO  Box  512929  |  Los  Angeles,  CA  90051 
Payments  |  24344  Network  Place  j  Chicago,  IL  60673 
!  ](b)(6)  Progressive. com 


(b)(6) 


1 
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Scoville,  Julia  A  -FS 


From:  Scoville,  Julia  A  -FS 


Sent: 

To: 

Thursday,  January  28,  2016  3:12  PM 
(b)(6) 

<bX6)  Subjet: 

t:  ~ '  — 

t 

R£:|  ^  'PROGRESSIVE  2015030041 -00 V  DOL  1/31/15  PROGRESSIVE  CLAIM  # 

m 

(b)(6) 


You  will  not  lose  your  right  to  recover  as  your  claim  was  sent  in  before  the  statute  expired. 

We  have  been  advised  by  our  Office  of  the  General  Counsel  (OGG)  that  insurance  companies  may  only  claim  expenses 
they  have  actually  incurred.  Therefore,  your  insured  must  submit  a  separate  claim  for  any  out  of  pocket  expenses 
and/or  deductible  expenses  they  incurred 


In  our  file  it  shows  only  an  estimate  for  the  damages,  has  this  vehicle  been  repaired?  If  so 
could  you  supply  me  with  a  copy  of  the  paid  receipt? 


The  statute  of  limitations  expires  in  January  of  2017. 


Thank  you  for  your  cooperation  in  this  claim. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505*563-7315 
f:  866-341-1541 
iullaascgvlMfr@ls.fed.jjs 

101  BSunAveNE 
Albuquerque,  NM  87109 
www.fe,fedu$ 

sanfriT 

Caring  for  the  land  and  serving  people 


(b)(6) 


From:fbK6)  ^rQarcssiyj^Qrn] 

Sent:  Thursday,  January  28,  2016  2:29  PM 
Jo:  Scoville,  Julia  A  -FS 


Subject: 

Hi  Julia 


f  PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM 


In  an  effort  to  resolve  this  file  and  wait  for  Statute  of  limitations 

Can  you  send  me  a  voucher  form  so  I  can  have  prior  to  statute  expiring  and  taking  away  ail  our  rights  to  recovery 


From:  Scoville,  Julia  A  -FS  [mailto:iuliaascoville@fs.fed, usl 
Sent:  Thursday,  January  21,  2016  3:50  PM 
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Tc<b><6>  1 

(b)(6) 

SubjectfRET  (PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  #  (b)(6) 

( 

b)(6) 

This  claim  is  still  waiting  for  the  statute  of  limitations  to  expire  and/or  the  other  parties 
file  a  claim. 


Julia  Scovllle 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
lullaascovlHB@fs.f6d. us 

101  BSunAveNE 
Albuquerque.  NM  87109 
www.fs.fed.us 

i»#ir 

Caring  for  the  land  and  serving  people 


Frorr  ” jd Progressive  com  1 

Sent:  Thursday,  January  21,  2016  12:53  PM 
To:  Scoville,  Julia  A  -PS 

Suh-iwH  -  -  — 


(bX6) 


(b)(6) 


^PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 


Hi  Julia, 

CAN  YOU  PLEASE  EMAIL  ME  BACK  AN  UPDATED  STATUS  OF  THIS  DEMAND 


(b)(6) 


PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 
Outbound  Subrogation  Specialist  |  Government  Collector 
Documents  |  PO  Box  512929  |  Los  Angeles,  CA  90051 
Payments  I  24344  Network  Place  1  Chicago,  IL  60673 
<b^6' l(5>  Progress  ive.com 


2 
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Scoville,  Julia  A  -FS 


From: 

Sent: 

To: 


p6) 


<b><6)  Subject 

r  -**=  ) 

pbX6) 

Thursday,  January  28,  2016  2:29  PM 
Scoville,  Julia  A  *FS 


Progressive.com : 


(b)(6)  Sub. 


HI  Julia 

In  an  effort  to  resolve  this  file  and  wait  for  Statute  of  limitations 

Can  you  send  me  a  voucher  form  so  I  can  have  prior  to  statute  expiring  and  taking  away  all  our  rights  to  recovery 

From:  Scoville,  Julia  A  -FS  r mailto;  iuliaascovtlte@fs.fed  .usl 
Sent:  Thursday,  January  21,  2016  3:50  PM 
Tffi 

PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 


dbi 

bJSBtTRETI 


(b)(6) 


(b)(6) 


This  claim  is  still  waiting  for  the  statute  of  limitations  to  expire  and/or  the  other  parties  file  a 
claim. 


O 


(bX0) 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

pr  505-563-7315 

I:  666-341-1541 

lul  laaacovll  I  e@f3.fed  ,ua 

101  8  Sun  Ave  NE 
Albuquerque.  NM  87109 
www.fs-fed.us 

aaVfi 

Caring  (or  the  land  and  serving  people 


(b)(6) 


Si  ProQressive.coml 


From 

Sent:  Thursday,  January  21,  2016  12:53  PM 
To:  Scoville,  Julia  A  -FS 

Subject^ — —  PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM 


(b)(6) 


Hi  Julia, 

CAN  YOU  PLEASE  EMAIL  ME  BACK  AN  UPDATED  STATUS  OF  THIS  DEMAND 


(b)(6) 


PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 
Outbound  Subrogation  Specialist  |  Government  Collector 
Documents  |  PO  Box  512929  |  Los  Angeles,  CA  90051 
Payments  |  24344  Network  Place  | Chicago,  IL  60673 
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Scoville,  Julia  A  -FS 


From: 

Sent 

To: 


Kb)<6) 


Subject: 


Scoville,  Julia  A  -FS 

Thursday.  January  21,  2016  1:50  PM 


PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 


(b)(6) 


This  claim  is  still  waiting  for  the  statute  of  limitations  to  expire  and/or  the  other  parties  file  a 
claim. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 


p:  505-563-731 S 
(:  866-34 1-1 541 
luliaa»coviile@fs.fed.u3 


101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www’ta.l 


Caring  for  the  land  and  serving  people 


(b>(6> 


(b)(6) 


From 

Sent:  Thursday,  January  21,  2016  12:53  PM 
To:  Scoville,  Julia  A  -FS 


J@Proqresslve.CQm1 


Subject: 


'PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  #  (b>(6> 


Hi  Julia, 

CAN  YOU  PLEASE  EMAIL  ME  BACK  AN  UPDATED  STATUS  OF  THIS  DEMAND 


(b)(6) 


PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 
Outbound  Subrogation  Specialist  |  Government  Collector 
Documents  |  PO  Box  512929  |los  Angeles,  CA  90051 


j(b)(6) 

(aProcressive.com 

ltob}(6> 

*!_ _ 

1 
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Scoville,  Julia  A  -FS 


(b)(6)  Ffom; 

'  - ' -  b 

Sent: 

Wednesday,  October  21,  2015  10:11  AM 

To: 

Cc 

Subject; 


Scoville,  Julia  A  -FS 


(b)(6) 


Re;  Claim  Against  the  Govt  -  - Rruyieislve  zuisuiOiw  1-001 


(bXB) 


The  other  woman  hit  has  zero  insurance.  She  had  someone  rig  her  hood  back  together  with  chicken  wire.  So 
there  will  be  no  claim  from  her. 

I'm  going  to  assume  the  government  will  not  take  responsibility,  and  Progressive  thank  you  -  for  trying  as  much 
as  you  have. 


On  Tue,  Oct  20,  2015  at  1:54  PM,  Scoville,  Julia  A  -FS  <iuliaascoville@fs.fed.us>  wrote: 


(bX6) 

- ^ 

I  received  your  message  that  you  are  inquiring  about  your  claim  against  the  government.  At 
this  time  your  claim  is  being  held  in  abeyance.  I  have  attached  a  letter  that  I  sent  to 


(b)(6) 


of  Progressive  on  May  7,  2015.  We  have  to  hold  your  claim  open  until  all  claims  for  this 
incident  have  been  received  and  can  be  reviewed  by  the  Office  of  General  Counsel  (OGC) 
together  as  one  incident.  In  your  incident  there  were  two  vehicles  involved,  we  must  keep  the 
claim  open  until  we  receive  all  claims  related  to  this  incident  or  until  the  statute  of  limitations 
has  expired,  whichever  comes  first. 


I  have  cc’df 


b)(6) 


>n  this  email  as  he  is  my  contact  from  Progressive.  If  I  may  be  of  further 


assistance  please  don’t  hesitate  to  let  me  know.  Please  reference  claim  number  2015030041- 
001  when  inquiring  about  your  claim. 


t 
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Thank  you 


Julia  ScovilJe 

Legal  Administrative  Specialist 
Forest  Service 


Albuquerque  Service  Center,  Claims 

p:  505^563-7315 
f:  666-341  >1541 
iulfaascovlHeiffis.f6d.us 

lOt  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

fisSrm 

Caring  for  the  land  and  serving  people 


2 
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Tuesday,  October  20,  2015 


Claim  Record 


Page  1  of  1 


M6) 


m 


(bM 
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Scovilte,  Julia  A  -FS 


From: 


Scoviile,  Julia  A  -FS 


Sent: 

Wednesday,  September  21,  2016  2:53  PM 

To: 

1(b)(6) 

(bW6)  Subject: 

(PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  * 

J 

(b)(6) 

(b)(6) 


This  claim  is  still  held  in  abeyance  until  the  statute  of  limitation  expires  in  2017. 


Julia  Scoviile 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
luliaascQvHle@fs.fid.us 


101  BSunAveNE 
Albuquerque,  NM  87109 
wyw.,fsJ 


Caring  for  the  land  and  serving  people 


|:h:ni".i  (3Progressive.com] 

Sent:  Wednesday,  September  21,  2016  2:36  PM 
To:  Scoviile,  Julia  A  -FS  cjuliaa  scoviile  (5)  fs.fed,us> 


(b)(6) 

Subject:  ftET 

= 1 

[PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM 

(b)(6) 

Hi  Julia 

Can  you  please  email  me  back  the  following 
Status  of  our  subrogation  demand 


From:  Scoviile,  Julia  A  -FS  f  mailto:iuliaascoville@fs.fed.usl 


(b)(6) 


Sent:  Tuesday.  Jur 

TfjlbHS) 


14,  2016  2:14  PM 


Subject:  RE: 


^PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  #|W 


(b)(6) 


It  is  not  about  your  insured,  there  is  another  party  involved  and  possibly  their  insurance  company.  We  legally 
have  to  wait  until  either  they  send  a  letter  stating  they  do  not  wish  to  file  a  claim  against  us  or  file  a  claim 
against  us,  we  have  to  wait  until  the  statute  of  limitation  expires  before  we  can  processed. 

Departmental  policy  requires  that  all  claims  arising  from  a  single  occurrence  will  not  be  adjudicated  until  the  full 
extent  of  the  claims  on  a  particular  incident  are  known,  or  until  the  two  year  statute  of  limitation 
expires.  Therefore,  your  claim  may  be  held  in  abeyance  until  we  receive  the  full  extent  of  the  claims  for  this 
incident. 


l 
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Scoville,  Julia  A  -FS 


From: 


Scoville,  Julia  A  -FS 


Sent 

Fridav,  April  08, 

To: 

fb){6) 

{bK6)  Subjec 

b 

RT - 

0>XB)  | 

— _ 'PROGRESSIVE  2015030041-001/  DOC  1/31/15  PROGRESSIVE  CLAIM  # 


(b)(6) 


The  claim  is  still  held  in  abeyance  waiting  to  see  if  the  other  claims  come  in.  There  are  potentially  four  claims 
that  could  come  out  of  this  one  incident.  Unless  the  other  claims  come  in  or  the  other  parties  provide  a 
statement  that  they  will  not  be  filling  a  claim  before  the  deadline,  the  claim  will  be  held  till  the  statute  of 
limitations  expires  in  1/31/17. 

Feel  free  to  contact  me  at  any  time. 

Please  reference  our  claim  #2015030041-001 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
iullaascpvillg@1s.1ed.u3 

101  S  Sun  Ave  NE 
Albuquerque,  NM  87109 

aamJa-teAus 

Caring  lor  the  land  and  serving  people 


From:  (b)(6) 


@)  Progressive  .com) 


Sent:  Friday,  April  08,  2016  7:57  AM 
J[o:  Scoville.  Julia  A  -FS  <iuliaascovilie(g>fs.fed.us> 


PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM 


Hi  Julia, 

Since  our  insured  was  negligent  free,  vehicle  parked  and  unoccupied  ) 
If  I  issue  the  100$  deductible  ,  and  email  you  proof  of  payment 
Will  you  send  a  release  or  include  that  in  the  payment  to  Progressive 


a  (b)(6) 


From:  Scoville,  Julia  A  -FS  [maHto;iuliaascoville@fs,fed.us] 
Sent:  Tuesday,  March  29,  2016  3:49  PM 

Toil 


(b)(6) 


Sub} 


(PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 


(b)(6) 


(b)(6) 
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This  claim  involves  more  than  one  party.  As  such,  departmental  policy  requires  that  all  claims  arising  from  a 
single  occurrence  will  not  be  adjudicated  until  the  full  extent  of  the  claims  on  a  particular  incident  are  known,  or 
until  the  two  year  statute  of  limitation  expires.  Therefore,  your  claim  may  be  held  in  abeyance  until  we  receive 
your  insured's  claim. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 
luHaascovHle@fs.fed.us 


101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 


Caring  for  the  land  and  serving  people 


From:  (b)(6) 


@  Progressive  .com  1 


(b)(6) 

~~  Subject:  RE: 

(b)(6) 

Sent:  Tuesday,  March  29, 2016  12:08  PM, 

To:  Scoville,  Julia  A  -FS  <iuliaascovHle@fs.fed,us> 

^PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 


HI  JULIA, 

OUR  INSURED  IS  NOT  ABLE  TO  GET  PROOF  PAID  DEDUCTIBLE.  ACCORDING  TO  OUR 
INSURED  THEY  PAID  CASH  TO  THE  SHOP  ,  AND  THE  SHOP  IS  NOT  RETURNING  THEIR 
CALLS 

TO  GET  A  RECEIPT  SHOWING  PAID  IN  FULL. 

IN  AN  EFFORT  TO  RESOLVE  THIS  :  IF  YOUR  OFFICE  ACCEPTS  LIABILITY  FOR  THE 
FULL 

COLLISION  $1556.98 
DEDUCTIBLE  100.00 

I  CAN  SEND  YOU  PROOF  PROGRESSIVE  ISSUED  ADDITIONAL  PAYMENT  100$  TO  OUR 

INSURED 

DIRECTLY 

PLEASE  EMAIL  ME  BACK 


(b)(6) 


From:  Scoville,  Julia  A  -FS  r mailto:iuliaascoville@fs.fed.usl 
Sent:  Thursday,  January  28,  2016  5:12  PM 
Toftb)(6)  | 


(b)(6) 

(b)(6) 

PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM  # 


You  will  not  lose  your  right  to  recover  as  your  claim  was  sent  in  before  the  statute 
expired. 


2 
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We  have  been  advised  by  our  Office  of  the  General  Counsel  (OGC)  that  insurance  companies  may  only 
claim  expenses  they  have  actually  incurred.  Therefore,  your  insured  must  submit  a  separate  claim  for 
any  out  of  pocket  expenses  and/or  deductible  expenses  they  incurred 


In  our  file  it  shows  only  an  estimate  for  the  damages,  has  this  vehicle  been 
repaired?  If  so  could  you  supply  me  with  a  copy  of  the  paid  receipt? 


The  statute  of  limitations  expires  in  January  of  2017. 


Thank  you  for  your  cooperation  in  this  claim. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505*563-7315 
f:  866-341-1541 
luHaascovllle@fs.fed.us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  67100 


Caring  for  the  land  and  serving  people 


(b)(6) 


(bX6) 


From:®; 


~k  Prog  rPMjve.com  1 


Sent:  Thursday,  January  28,  2016  2:29  PM 
To:  Scoville,  Julia  A  -FS 

SUBjmrftEj- -  PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM 

#|(b)(6) 


Hi  Julia 

In  an  effort  to  resolve  this  file  and  wait  for  Statute  of  limitations 

Can  you  send  me  a  voucher  form  so  1  can  have  prior  to  statute  expiring  and  taking  away  all  our 
rights  to  recovery 


From:  Scoville,  Julia  A  -FS  f mailto:iullaa5coville@fs.fed.usI 
Sent:  Thursday,  January  21,  2016  3:50  PM 


} PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVE  CLAIM 


This  claim  is  still  waiting  for  the  statute  of  limitations  to  expire  and/or  the 
other  parties  file  a  claim. 


3 
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Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315  * 
f:  866-341-1541 
luHaascoville@fs.fed.us 


101  B  Sun  Ave  NE 
Albuquerque,  NM  67109 


Caring  for  the  land  and  serving  people 


(b)(6) 


From:  1(5X6) 


3@Progressiy£1£oml 


Sent:  Thursday,  January  21,  2016  12:53  PM 
To:  Scoville,  Julia  A  -FS 

SobieLl.:l  —  [PROGRESSIVE  2015030041-001/  DOL  1/31/15  PROGRESSIVL 


CLAIM  #£bX6) 


Hi  Julia, 

CAN  YOU  PLEASE  EMAIL  ME  BACK  AN  UPDATED  STATUS  OF  THIS  DEMAND 


(b)(6) 


PROGRESSIVE  GROUP  OF  INSURANCE  COMPANIES 
Outbound  Subrogation  Specialist  |  Government  Collector 
Documents  |  PO  Box  512929  |Los  Angeles,  CA900S1 
Payments  |  24344  Network  Place  (Chicago,  IL  60673 
.  ;  Kb)(6)  laproeressive.com 

JwT 

?:B88.7Sl.b947 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended  recipients. 
Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains 
may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you  have 
received  this  message  in  error,  please  notify  the  sender  and  delete  the  email  immediately. 


4 
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Scoville,  Julia  A  -FS 


From: 

Sent: 


To: 

(b)$tibject: 


Scoville,  Julia  A  -FS 

Wednesday,  August  24,  2016  2:27  PM 

Carril,  Dennis  -FS 

Claim  Against  the  Govt  — 


2015030067-001 


Dennis, 


I  have  another  question  or  two  I  need  some  explanation  on.  Where  the  inmates  being  directed  by  forest  service 
employees?  Or  are  the  agreement  holders  given  projects  that  need  to  be  completed  and  then  the  inmates  guards  or 
whoever  is  in  charge  of  them  proceed  to  complete  the  work  assignment? 

Sorry  for  all  the  questions. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-731 S 
I:  866-341-1541 

lullaaacovilleC1a.fed.ua 

101  BSunAueNE 
Albuquerque,  NM  871 09 
www.ts.fed.u5 

Caring  tor  the  land  and  serving  people 


From:  Carril,  Dennis  -FS 

Sent:  Monday,  August  15,  2016  2:25  PM 

To:  Scoville,  Julia  A  -FS  <juliaascoville@fs.fed.us> 


(b)(6) 


Sub  ject:  RE:  Claim  Against  the  uovt^' 


2015030067-001 


Hello, 

The  financial  plan  is  for  the  entire  agreement,  not  day  to  day  specific  work.  Kileen  should  have  a  copy  of  that  as 
well  and  maybe  ask  her  about  an  operating  plan  because  I  do  not  have  one. 

When  this  incident  occurred  I  was  simply  in  charge  of  lining  up  work  and  inspecting  that  it  was  completed 
correctly. 

I  do  not  know  if  the  operating  plan  would  go  into  detail  for  who  is  liable. 

This  may  be  a  question  for  our  grants  and  agreements  person,  Kileen  Mitchell. 


I  remember  you  saying  the  claim  is  for  $200.  If  we  want  to  make  this  simple,  I  could  seek  approval  to  give  a  job 
code  to  pay  the  claim. 


I  hope  this  helps  somewhat. 
Thanks 


i 
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Scoville,  Julia  A  -FS 


From: 

Sent: 

To: 


Mitchell.  Kileen  8  -FS 

Monday,  August  22,  2016  12:00  PM 

Scoville,  Julia  A  -FS 

Carril,  Dennis  -FS  _ _ 


(bK6)Subject: 


RE:  Claim  Agamst  the  bovt  - 


2015030067-001 


Attachments: 


ll*PA-11031600-017_Master  EMNRDJnmate  Crews.pdf; 
HPA11031600017Mod001FutlySigned.pdf;  13-PA-11031003-018 
_SWJMLandscapeRestoration_NMEMNR.pdf;  13PA11031003-018_Mod001Signed.pdf 


Julia, 


To  answer  your  questions  (highlighted  below) 

1.  The  first  was  answered  correctly  by  Dennis.  Each  project  (SPA)  has  its  own  financial  plan.  If  funding  is  added  via 
modification  -  then  a  new  financial  plan  is  submitted.  The  1 3-PA- 1 1031003-018  agreement  was,  in  fact,  recently 
modified.  I  have  attached  the  original  SPA  and  the  modification. 

2.  Regarding  liability  -  these  clauses  are  contained  in  the  negotiated  master  agreement  •  1 1  -PA- 1 1 03 1 600-0 1 7 
(attached).  I  believe  provisions  V.  -  D  &  I  addresses  you  liability  question.  The  master  was  recently  extended  - 
so  I’ve  attached  that  modification  as  well.  The  master  agreement  was  negotiated  by  the  Regional  Office.  Any 
questions  regarding  the  clauses  contained  therein  should  be  addressed  to  Monica  Martinez  or  Carmen 
Melendez. 


I  hope  this  helps. 


Kileen  B.  Mitchell 

Grants  Management  Specialist 

Forest  Service 
Carson  National  Forest 
Santa  Fe  National  Forest 

p:  575-758-6296 
jtilW,Pbrn»ch.ell  C  la.  ted,  qs 

206  Cruz  Alta  Rd. 

Taos.  NM  97571 


JP 


Caring  for  the  land  and  serving 
people 


From:  Carril,  Dennis  -FS 

Sent:  Friday,  August  19,  2016  4:56  PM 

To:  Mitchell,  Kileen  B  -FS  <kileenbmitchell(5)fs.fed.iis>;  Scoville,  Julia  A  -FS  <juliaascoville@fs.fed.us> 


bl(6 Subject:  f|e;  Claim  Against  tfieTTovT^ 


2015030067-001 


Hello, 

Below  is  the  agreement  number. 
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13-PA-l  103 1003-018 


USUA  Service 


mivtontizn 

FS-tSflfr  IbA 


t-'S  Alrermom  Nn 
Cnupefstor  AgftVflWlft  Nil 


w-fA-iwymmw 

Sliurt:  Nil-  000  .  1MNM 
DUNS  Nu  KfJHSft  1 K4  V 


MASTER 

P  A  Kill  1  RATING  AGREEMENT 
Between  The 

NEW  MEXICO  ENERGY,  MINERAL  AND  NATURAL  RKSOURCKS  DEPARTMENT 

And  The 

USDA,  FOREST  SERVICE 
SOUTHWESTERN  REGION 


This  MASTER  PARTICIPATING  AGREEMENT  ii  hereby  made  ami  entered  into  by  and 
between  the  New  Mexico  Energy*  Minerals  and  Natural  Resources  Depart mcnf*  lie  re  matter 
referred  to  as  ‘T-MNRD,"  and  the  US  DA*  Forest  Service,  Southwestern  Region*  Region  3 
hereinafter  referred  to  as  the  Forest  Service/’  under  the  authority:  Cooperative  Funds  and 
Deposits  Act  of  December  12,  1975*  Pub.  L.  94-14K,  16  U*S.C  565a  1*3  and  NMSA  1978,  * 
Section  68-2-6-68,  This  agreement  supersedes  and  terminates  Forest  Service  Agreement  No  06- 
PA- 1  103 1600-011  and  EMNRD  Contract  No,  06-52 1 -0400-0176,  in  its  entirety, 

Title:  U.S.  Forest  Service  will  bust  trainees  and  provide  u  work  environment  lor  inmate  crews 
on  Forest  Lands  for  Resource  Conservation  Work 


1,  PURPOSE 

The  purpose  of  this  agreement  is  u>  documem  the  cooperation  between  the  panics  to  for  ihc 
use  of  state  inmate  crews  to  accomplish  forest  conservation  projects  hosted  by  the  U,S. 
Forest  Service  for  the  protection*  development*  and  improvement  of  National  Forest 
System  Lunds  within  the  Stale  of  New  Mexico  in  accordance  with  the  following  provisions 
and  any  incorporated  Supple  men  ml  Project  Agree  mcnifx). 


II.  STATEMENT  OF  MUTUAL  BENEFITS  AND  INTERESTS: 

It  is  mutually  beneficial  to  enter  into  this  agreement  to  establish  a  framework  for  the 
development  of  individual  Supplemental  Project  Agreements  ( SPAsj  for  the  panics  to 
wr*rk  together  on  projects  to  accomplish  their  mutual  goals. 

Pursuant  to  Joint  Powers  Agreement  98-52 1-0400-0043*  between  RMNRD  and  the  New 
Mexico  Corrections  Department  (Corrections  Department)*  EMNRD  is  desirous  of 
participating  in  a  conservation  work  program  as  a  means  of  providing  healthful* 
wholesome,  and  educational  outdoor  activity,  valuable  job  training,  and  development 
programs  for  state  inmates  in  accordance  with  the  following  provisions  and  Exhibit  A 
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The  U,S,  Fotcm  Service  is  responsible  Tor  ihe  management  of  National  Forest  System 
land*  with  specific  duties  related  to  Forest  health,  conservation,  and  forest  fine  prevention 
and  suppression,  h  U  to  EMNRD's  and  the  U,S,  Forest  Service**  mutual  benefit  to  assist 
and  cooperate  in  u  program  of  enhancing  and,  where  possible,  developing  ihe  forest 
resources  and  doing  necessary  improvement  work  in  such  ways  m  will  contribute  to  the 
public  welfare. 

In  consideration  of  the  above  premises,  the  parties  agree  as  follows: 

III,  EMNRD  SHALL: 

A,  LEGAL  AUTHORITY,  EMNRD  shall  have  the  legal  authority  to  enter  into  this 
agreement,  ami  the  institutional,  managerial,  and  financial  capability  to  ensure  proper 
planning,  management  and  completion  of  the  project,  which  includes  funds  sufficient 
to  pay  the  non  federal  shore  of  project  costs,  when  applicable. 

B,  Review  and  approve  projects  in  accordance  with  the  priority  system  set  forth  in  the 
Inmate  Work  Camp  Manual  and  the  individual  Supple  menu!  Project  Agreements, 

C,  Furnish  sufficient  crews  to  complete  scheduled  work.  The  workweek  will  normally 
consist  of  four  10-hours  days,  or  as  otherwise  provided  in  Exhibit  A  except  during  Tire 
season  and  other  emergencies  that  occur  beyond  EMNRD’ s control 

D,  Pursuant  in  IP  A  98-52 1  -0400-0043.  between  EMNRD  and  the  Corrections 
Department,  make  arrangement*  with  the  Corrections  Depart  mem  for  the  necessary 
medical  attention  for  the  crews, 

E,  Provide  transportation  and  superv  ision  of  the  inmates, 

F  Working  with  the  Corrections  Department,  provide  technical  direction  and  supervision 
for  activities  curried  out  by  inmates  participating  in  the  program. 

G.  Instruct  Inmate  Work  Camp  Crew  Supervisors  that  they  shall  receive,  from  the  U,S. 
Forest  Service,  the  designation  of  work  to  he  done  and  the  name  of  the  IIS,  Forest 
Service  official  under  whose  technical  direction  the  work  is  to  be  performed  and  the 
name  of  the  U*S.  Forest  Service  contact  under  whose  technical  direction  the  work  is  lo 
he  accomplished  as  outlined  in  the  individual  Supplemental  Project  Agreements* 

H.  Provide  lire  U.S,  Forest  Service  with  a  Copy  of  ihe  Inmate  Work  Camp  Manual  prior  U> 

any  projects  taking  place. 

I  Document  all  vocational  training  received  by  each  inmate  under  ibis  Agreement. 

I.  When  necessary  and  agreed  upon  by  the  U.S.  Forest  Sen  ice,  provide  equipment  for  use 

on  Forest  Service  projects  on  a  reimbursable  basis.  Types  of  equipment  and  use  rates 
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shall  he  mutually  agreed  10  by  both  punks  as  specified  in  the  completed*  approved 
Supplemental  Project  Agreements. 

K.  Bill  i he  Forest  Service  monthly  for  crew  stipend,  transportation,  loots,  or  equipment 
use  and  materials  provided  by  EMNRD  at  rules  established  in  the  individual 
Supplemental  Project  Agreements,  itemizing  such  costs  us  necessary  for  U.S.  Forest 
Service  payment.  Billing  for  planned  fire  events  shall  occur  separately  for  EMNRD 
overtime  and  EMNRD  employee  expenses  incurred  on  prescribed  fire  projects. 

EMNRD  shall  send  an  original  hill  to; 

USDA  Forest  Service 
Albuquerque  Service  Center 

Payments  -  Grunts  and  Agreements 
lOt B  Sun  Avenue  NE 
Albuquerque.  NM  87109 

Customer  Service  No:  1-877-372-7248 
FAX  No:  1*877-687*4898 


Ail  invoices  shall  contain  the  individual  U.S.  Forest  Service  Agreement  number 
assigned  to  each  Supplemental  Project  Agreement  (SPA), 


IV,  THE  VS.  FOREST  SERVICE  SHALL: 

A.  Consult  with  tire  EMNRD  project  contact  and  request  work  to  be  performed. 

B.  Assign  fully  qualified  and  experienced  Forest  Service  Officers  to  provide  the 
technical  direction  for  Inmate  Work  Camp  Crew  Supervisors  on  all  programs 
undertaken  within  the  terms  of  this  Agreement.  These  Forest  Officers  shall  give 
specific  direction  as  lu  w  hat  and  how  project  work  is  to  be  done,  provide  technical 
advice,  make  necessary  corrections  on  change  m  program  design,  give  final  approval 
of  project  work  before  crews  proceed  to  next  job,  and  assure  that  crews  arc  working 
in  a  safe  manner  and  using  tools  correctly.  In  the  event  ihut  work  crews  dn  not 
produce  the  required  amount  of  work,  or  to  the  Forest  Service  standards,  or  do  not 
work  in  a  safe  manner  the  Forest  Officer  shall  advise  the  EMNRD  project  contact 
The  Forest  Service  Officer  shall  conduct  safely  meeting*  with  crews  prior  to  the  start 
of  each  work  day, 

C.  Prepare  proposed  SPA's  for  consideration  and  approval  by  EMNRD  as  per  Exhibit  A. 

D  Notify  EMNRD  of  Federal  holidays,  emergency  fire  suppression  assignments,  and 
other  emergencies  when  Forest  Service  Officers  assigned  will  be  unavailable  Tin: 
District  Ranger  or  his/her  representative  will  contact  EMNRD  m  least  24  hours  before 
normal  inmate  working  hours. 
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E.  Advise  Forest  Service  personnel  that  ihcy  shall  not  mail  or  deliver  letters  for  inmates 
or  barter,  gamble,  or  fuirmh  money,  alcohol  drugs,  or  tangible  goods  u>  tiny  inmate 
or  EMNRD  employee,  nor  furnish  any  other  item  or  substance  prohibited  bv  the 
EMNRD. 

F.  Be  responsible  lot  technical  .supervision  nl  mutually  approved  projects  and  not  bold 
inmates  in  custody  or  directly  supervise  them, 

G.  Prepare  annually,  as  of  November  30,  a  report  of  inmate  nccomplishnicnis  nil  Forest 
Service  protects  during  the  previous  fiscal  year  and  furnish  a  copy  of  the  report  to 
EMNRD, 

I L  Pim  ide  all  essential  loots,  equipment  and  materials  to  conduct  the  project  work  in  be 
performed  by  Hie  inmates,  except  when  agreed  upon  in  advance  that  EMNRD  will 
furnish  all  or  part  of  the  tnoK  equipment  and  material  for  specified  projects 

L  Pay  EMNRD,  based  on  monthly  hills,  in  accordance  with  rates  established  in 
individual  SPA'*  (Exhibit  A): 

a)  Cost  of  inmate  days  worked 

b)  Cost  of  inmate  transportation 
O  Cost  of  tool  or  equipment  use 
d)  Cost  of  materials  furnished 

cj  Costs  for  inmate  work  camp  staff  overtime  compensation  on  prescribed 
burns.  Inmate  work  camp  staff  assigned  to  prescribed  bums  will  meet 
NWCG  prescribed  fire  qualifications 

J.  Notify  EMNRD  project  contact  in  live  event  that  the  crew  docs  not  produce  the 
needed  amount  of  work  or  if  the  work  does  not  meet  Forest  Service  standards. 


V.  IT  IS  MUTUALLY  UNDERSTOOD  AND  AGREED  BY  AND  BETWEEN  THE 
PARTIES  THAT: 

A.  PRINCIPAL  CONTACTS,  Individuals  listed  below  arc  authorised  to  m  in  their 
respective  areas  for  matter^  related  to  ibis  instrument. 
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PrjnciDuJ  EMNRD  Contact*: 

Co< iterator  Program  Contact 

Name:  Michael  Gotuates,  Pmgrarn  Mtmngcr 
Los  Lunas  Inmate  Work  Camp 

EMNRD  -  Forestry  Division 

Las  Lunas,  NM  87031 

Telephone:  505-865-2775 

FAX;  505-865-2780 

Email: 

iiiicIwInuioiizaksdtMatc.nm.us 

Cooperator  Administrative  Contact 

Name;  Allen  Roybal,  Administration 

Bureau  Chief 

EMNRD  -  Forestry  Division 

Address;  1220  S.  St.  Francis  Drive 

P.O.  Box  1948 

City.  Stale.  Zip'  Santa  Fe,  NM  87504-1 WK 
Telephone:  505-476-3331 

FAX:  505-476-3330 

Email:  alk'ii. rot  bald  state  mn. us 

PrinciDnl  Forest  Service  Contact*: 

U.S.  Forest  Service  Program 
Manager  Contact 

C.S.  Forest  Service  Administrative 
Contact 

■  Name:  Ginger  Brudevold-BUck 
Aviation  &  Fire  Management 

Address:  333  Broadway  Blvd.,  SE 

City,  State,  Zip:  Albuquerque,  NM 
87102 

Telephone:  505-842-3352 

FAX:  505-842-3806 

Email:  cbrudcvold<?fs.fcd.us 

Name:  Monica  L  Martinez 

Grunts  &  Agreements  Specialist 

Address:  333  Broadway  Blvd.,  SE 

City,  Slate,  Zip:  Albuquerque.  NM  87102 
Telephone:  505-842-3161 

FAX;  505-842-31 1 1 

Email:  mbiiarltnciK’fvfctLus 

J 


B.  AVAILABILITY  FPR  CONSULTATION.  Both  ponies  will  make  themselves 
available  at  mulually  agreeable  limes  for  continuing  consultation  lo  discuss  the 
conditions  covered  by  ihis  agreement  and  agree  to  actions  essential  lo  fulfill  its 
purposes. 

C.  SUPPLEMENTAL  PROJECT  AGREEMENTS  tSEAj.  Nothing  in  this  agreement 
obligates  ciihcr  pany  to  offer  or  accept  any  project  proposals  under  this  agreement. 
Any  projects  added  to  this  agreement  must  be  by  mutual  consent  of  the  parties 
through  a  specific  SPA. 

D.  NON-LIABILITY.  The  U.S.  Forest  Service  does  not  assume  liability  for  any  third 
puny  claims  for  damages  arising  out  of  this  instrument. 

E  NOTICES.  Any  communications  affecting  the  operations  covered  by  this  agreement 
given  by  the  U.S.  Forest  Service  or  the  EMNRD  arc  sufficient  only  if  in  writing  and 
delivered  in  person,  mailed,  or  transmitted  electronically  by  e-mail  or  fax,  us  follows; 
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To  U.S.  Forest  Service  Prog  mm  Manager.  a!  the  acidres->  specified  in  the 
agree  ment. 

To  the  EMNRD,  at  the  EMNRD' s  address  shown  in  the  agreement  or  such  other 
address  designated  within  the  agree  mem. 

Notices  arc  effective  when  delivered  m  accordance  with  this  provision,  or  on  the 
effective  date  of  the  notice,  whichever  is  later 

F.  EAR  CJUPATION  IN  S1MJLAK  AQ  IV IXU  s-  This  ugivcnum  in  no  way  restricts 
the  U.S.  Forest  Service  or  the  EMNRD  from  participating  in  similar  activities  with 
other  public  or  private  agencies,  organizations,  and  individuals, 

Ct ,  ENDORSE  MFNT  Any  of  the  EMNRD's  contributions  m;Hle  under  this  agreement 
do  not  by  direct  reference  or  implication  convey  U,S,  Forest  Service  endorse mcni  of 
the  F.MNRD  s  products  or  activities. 

1 1  \  rSI:  OF  US.  FOREST  SERVICE  INSIGNIA.  In  order  for  the  EMNRD  to  use  the 

U.S.  Forest  Service  insignia  on  any  published  media,  mch  us  a  Web  page,  printed 
publication.  or  audiovisual  production,  permission  must  be  granted  from  titc  U.S. 
Forest  Service's  Office  of  Communications.  A  written  request  must  be  submitted  and 
approval  grunted  in  writing  by  the  Office  of  Cotnvnunkutiom  (  Washington  Office  1 
prior  to  use  of  the  insignia. 

I  NQN^DERAL  STATUS  FOR  CQOFERATOR  VARTlCiPAMlLLABllJJX. 
EMNRD  agreefs)  that  any  of  their  employees,  volunteers,  and  program  participant* 
shall  not  he  deemed  to  be  Federal  employees  for  any  purposes  including  Chapter  17 ! 
of  Tide  2H,  United  Stales  Code  (Federal  Tort  Claims  Act)  and  Chapter  K I  of  Title  5, 
United  States  Code  (QWCP).  as  the  EMNRD  hereby  willingly  agree  (s)  to  assume 
these  responsibilities. 

Further,  the  EMNRD  shall  provide  any  necessary  training  to  Ihe  EMNRD s 
employees,  volunteers,  and  program  participants  io  ensure  thin  such  personnel  are 
capable  of  performing  tasks  to  be  completed.  EMNRD  shall  also  supervise  and  direct 
ihe  work  of  its  employees,  volunteers,  und  participants  performing  under  this 
agreement. 

J,  MEMBERS  OF  U.S.  CONGRESS.  Pursuant  to  4 1  U.S.C  22,  no  United  States 
member  of,  or  United  Slates  delegate  to.  Congress  shall  he  admitted  to  any  share  or 
pan  tif  i his  instrument,  or  benefits  that  may  arise  therefrom,  either  directly  or 
indirectly 

K+  NON  DISC  KIM  (NATION.  bMNKD  shall  comply  with  all  applicable  Federal  statutes 

relating  lo  nofuJiscrimmaiion.  This  includes  all  applicable  rcquireiircm*  of  ail  oilier 
Federal  laws,  regulations,  and  policies.  These  include  but  are  not  limited  to  Title  VI 
of  die  Civil  Rights  Act  of  1964  us  amended,  which  prohibits  discrimination  m  the 
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base*  of  race*  color  find  national  origin;  Title  IX  of  the  Education  Amendments  of 
1972  which  prohibits  discrimination  based  on  se*  in  educational  programs  and 
activities,  Age  Discrimination  Act  of  1975,  a\  amended,  prohibiting  age 
illscrimiottion;  and  504  of  Hie  Rehabilitation  Act  of  1973  as  amended,  which 
prohibits  discrimination  on  the  basis  of  disability. 

U  bLIULDLE  WORKERS.  EMNRO  shall  ensure  that  all  employees  complete  the  1-9 
form  to  certify  that  they  are  eligible  for  lawful  employment  under  the  Immigration 
and  Nationality  Act  (£  USC  1324a).  EMNRD  shall  comply  with  regulation* 
regarding  certification  and  retention  of  the  completed  forms.  These  requirements  also 
apply  to  any  contract  or  SPA  awarded  under  this  instrumem. 

M.  SIAM iARPS  KQP  FINANCIAL  MANAGEMENT 

I,  Financial  Reporting 

EMNRD  shall  provide  complete,  accurate,  and  current  financial  disclosures  of  the 
project  or  program  in  accordance  with  any  financial  reporting  requirements,  as  set 
forth  m  ihe  financial  provisions. 

L  Accounting  Records 

EMNRD  shall  continuously  maintain  and  update  records  identifying  the  source  and 
use  of  funds.  The  record*  shall  contain  information  pertaining  to  the  agreement* 
author itatioas,  obligations,  unobligated  balances,  assets,  outlays,  and  income. 

X  Internal  Control 

EMNRD  shall  maintain  effective  control  over  and  accountability  for  all  U.S.  Forest 
Service  funds,  rcul  property,  and  personal  property  assets.  EMNRD  shall  keep 
effective  internal  control*  to  ensure  that  all  United  Slate*  Federal  fund*  received  are 
separately  and  properly  allocated  io  the  activities  described  in  the  agreement. 
EMNRD  shall  adequately  safeguard  all  such  property  and  shall  ensure  that  it  is  used 
solely  for  authorized  purpose*. 

4.  Source  Documentation 

EMNRD  \hall  support  all  accounting  records  with  source  documentation.  These 
documentation*  include,  but  are  not  limited  to,  cancelled  checks,  paid  bills,  payrolls, 
contract  and  ^ubgront/contracl  documents,  and  so  forth. 
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N*  OVERPAYMENT.  Any  funds  paid  to  the  EMNRD  in  excess  of  l he  amount  entitled 
under  the  terms  and  conditions  of  this  agreement  constitute  a  debt  to  the  Federal 
Government.  The  follow  lag  must  also  be  considered  as  a  debt  or  debts  owed  by  the 
EMNRD  10  the  U.S.  Forest  Service: 

*  Any  interest  or  other  investment  income  earned  on  advance*  of  agreement  funds:  or 

-  Any  royalties  or  other  special  classes  of  program  income  which,  under  tin* 
provisions  of  the  agreement,  are  required  to  be  relumed: 

If  this  debt  is  not  paid  according  to  the  tenm  of  the  bill  for  collection  issued  for  the 
overpayment*  the  U.S.  Forest  Service  may  reduce  the  debt  by: 

I *  Making  an  administrative  offset  against  other  requests  for  reimbursement. 

2*  Withholding  advance  payments  otherwise  due  iu  the  EMNRD. 

3.  Taking  other  action  permuted  by  statute  1 3 1  U.S.C*  37 1 A  and  7  CPK.  Pan  3, 
Suhpart  8), 

Except  ns  Otherwise  provided  by  law.  the  VS  Forest  Service  may  charge  interest  on 
an  overdue  debt. 

O.  INSTRUMENT  CLOSEOUT,  EMNRD  shall  dose  out  the  instrument  within  MO  days 
after  expiration  or  notice  of  terminal  ion. 

Any  unobligated  balance  of  cash  advanced  to  the  EMNRD  must  be  immediately 
refunded  to  the  U.S.  Forest  Service,  including  any  interest  earned  in  accordance  with 
7  CFR  3016.21, 7  CFR  3019.22,  or  other  relevant  law  or  regulation. 

Within  a  maximum  of  90  days  following  the  date  of  expimtion  or  termination  of  this 
instrument,  all  tin  uncial  performance  and  related  reports  required  by  the  terms  of  the 
instrument  must  Ik  submilted  to  the  U.S,  Forest  Service  by  the  EMNRD 

If  this  instrument  is  closed  out  without  audit,  the  U*S*  Forest  Service  reserves  the 
right  to  disallow  and  recover  an  appropriate  amount  after  fully  considering  any 
recommended  disallowances  resulting  from  an  audit  which  may  be  conducted  later, 

P.  PROGRAM  PERFORMANCE  REPORTS.  EMNRD  shall  monitor  the  performance 
of  the  agreement  activities  to  ensure  that  performance  goals  are  being  achieved 

Performance  reports  must  contain  information  on  ihe  following: 

*  A  comparison  of  actual  accompl  ishmcim  to  the  goals  established  for  the  period 
Where  the  output  of  the  project  can  be  readily  expressed  in  numbers,  a  computation 
nf  the  cost  per  unit  of  output  may  he  required  if  that  information  is  useful. 

-  Reasonfs)  for  delay  if  established  goals  were  mu  met. 
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"  Additional  pertinent  information  including,  when  appropriate.  analysis  and 
explanation  of  cost  overruns  or  high  unit  coats. 

At  a  minimum,  the  annual  performance  repons  should  contain: 

Project  cosrs  of:  inmate  days  worked.  inmate  transportation,  tool*  or 
equipment  use,  inmate  work  camp  staff  overtime  compensation  on 
prescribed  bums. 

EMNRD  shall  submit  annual  performance  reports  to  the  U.S.  Forest  Service  Program 
Manager.  These  reports  arc  due  30  days  after  the  re  polling  period.  The  final 
performance  report  must  be  submitted  either  with  the  EMNRD**  final  payment 
request,  or  separately,  hut  not  later  than  90  days  from  the  expiration  date  of  the 
agreement. 

0  mmim  and  access  requirements  for  records.  EMNRD  shall 

retain  all  records  pertinent  to  this  instrument  for  a  period  of  no  less  than  3  years  from 
the  expiration  or  termination  date.  Ax  used  in  this  provision,  “records"  includes 
books,  documents,  accounting  procedures  and  practice,  and  ocher  data*  regardless  of 
the  lype  or  format.  EMNRD  shall  provide  access  and  the  right  to  examine  all  rccoids 
related  to  this  instrument  to  the  U.S*  Forest  Service  inspector  General,  or  Comptroller 
General  or  tltcir  authorized  representative. 

If  any  litigation,  claim,  negotiation,  audit,  or  other  action  involving  the  records  has 
hecn  started  before  the  end  of  the  3 -year  period,  the  records  must  he  kept  until  all 
issues  arc  resolved,  or  until  the  end  of  the  regular  3*ycar  period,  whichever  is  later. 

Records  for  nonexpendable  property  acquired  in  whole  or  tn  part,  with  Federal  funds 
must  be  retained  for  3  year*  utter  its  final  disposition. 

EMNRD  shull  provide  access  to  any  project  sitefsi  to  the  U,S,  Forest  Service  or  any 
of  their  authorized  representatives.  The  rights  of  access  in  this  section  shall  not  be 
limited  to  the  required  retention  period  but  shall  last  as  long  as  the  records  arc  kepi. 

R*  FREEDOM  OF  INFORMATION  ACT  tFO|ft>.  Public  access  to  agreement  records 
must  not  he  limited,  except  when  such  records  must  be  kepi  confidential  and  would 
have  been  exempted  from  disclosure  pursuant  to  Freedom  of  In  format  ion  regulations 
15  r  AC.  552). 

S.  TEXT  MESSAGING  WHILE  DRIVING.  In  accordance  with  Executive  Order  (EG) 
13513,  “Federal  Leadership  un  Reducing  Text  Messaging  While  Driving,"  any  and 
all  text  messaging  by  Federal  employees  is  banned:  a)  while  driving  a  Government 
owned  vehicle  (GOV)  or  driving  a  privately  owned  vehicle  fPOV)  while  on  official 
Government  business:  or  b)  using  any  electronic  equipment  supplied  by  the 
Government  when  driving  any  vehicle  at  any  lime.  All  cooperators,  their  employees, 
volunteer*,  and  contractors  arc  encouraged  to  adopt  and  enforce  policies  that  ban  text 
messaging  when  driving  company  owned,  leased  or  rented  vehicles  or  GO  Vs  when 
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driving  while  on  official  Government  business  or  when  performing  any  work  for  or 
on  behalf  of  the  Govern  mem 

T.  PUBLIC  NOTICES.  It  is  the  U.S.  Fore  si  Service's  policy  to  inform  the  public  us 
fully  us  possible  of  its  programs  and  activities.  EMNRD  is  encouraged  to  give  public 
notice  of  the  receipt  or  this  instrument  ami.  from  time  to  lime,  to  announce  progress 
and  accomplishments. 

EMNRD  may  call  on  the  U.S.  Forest  Service's  Office  of  Communication  Tor  advice 
regarding  public  notices,  EMNRD  is  requested  to  provide  copies  of  notices  nr 
announcements  to  Live  U.S.  Forest  Service  Program  Manager  and  to  the  U.S.  Forest 
Service's  Office  of  Communications  as  far  in  advnncc  of  release  as  possible. 

U.  FUNDING.  Federal  funding  under  this  instrument  is  not  available  for  reimbursement 
of  the  EMNRD' s  purchase  of  equipment.  Equipment  is  defined  us  having  a  fair 
market  value  of  $5,000  or  more  per  unit  and  u  useful  life  or  over  one  year.  Supplies 
are  those  items  that  are  not  equipment. 

V,  PROPERTY  IMPROVEMENTS.  Improvements  placed  by  the  EMNRD  on  National 
Forest  System  land  at  the  direction  or  with  the  approval  of  the  U.S.  Forest  Service 
becomes  the  property  of  the  United  States.  These  improvements  are  subject  to  the 
same  regulations  and  administration  of  the  U.S.  Forest  Service  as  other  National 
Forest  improvements.  No  pan  of  this  instrument  entitles  the  EMNRD  to  any  interest 
in  the  improvements,  other  than  the  right  to  use  them  under  applicable  U.S.  Forest 
Service  regulations. 

W,  GOVERNMENT-FURNISHED  PROPERTY  EMNRD  may  only  use  U.S.  Forest 
Service  property  furnished  under  this  agreement  for  performing  tasks  assigned  in  this 
agreement.  EMNRD  shall  not  modify,  cannibal  ire.  nr  make  Alterations  to  U.S.  Forest 
Service  property.  A  vepanne  document.  Form  AD- 1 07.  must  be  completed  to 
document  die  loan  of  U.S.  Forest  Serv  ice  property.  The  U.S.  Forest  Service  shall 
retain  title  to  all  U.S.  Forest  Service-furnished  property.  Title  to  U.S,  Forest  Service 
property  must  not  be  affected  by  its  incorporation  into  or  attachment  to  any  property 
not  owned  by  the  U.S,  Forest  Service,  nor  must  ihe  property  become  a  fixture  or  lost 
its  identity  as  personal  property  by  being  attached  to  uny  real  property. 

Cooperator  Liability  for  Government  Property. 

1 .  Unless  otherwise  provided  for  in  the  agreement,  the  EMNRD  shall  not  be  liable 
for  loss,  damage,  destruction,  or  theft  to  the  U.S  Government  property  furnished 
or  acquired  under  this  contract,  except  when  any  one  of  the  following  applies — 

a.  The  risk  is  covered  by  insurance  or  the  EMNRD  Is/urc  otherwise 
reimbursed  fto  the  extent  of  such  insurance  or  reimbursement). 

h.  The  loss,  damage,  destruction,  or  theft  is  the  result  of  willful  misconduct 
or  tack  of  good  faith  on  the  pan  of  the  EMNRD' s  managerial  personnel. 
EMNRD’s  managerial  personnel,  in  this  clause,  means  the  EMNRD's 
directors,  officers,  managers,  superimendenls,  or  equivalent 
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7.  TERMINATION  PY  MIJTUAU  AQKEBM6M  This  instrument  nay  be 
lennimitctl,  in  whole  nr  part,  us  follows: 

1  When  the  U,S.  Forest  Serv  ice  and  the  EMNRD  agree  upon  the  lenniruttitm 
conditions.  including  ihe  effective  date  and,  in  the  ease  of  part  ini  termination,  the 
portion  lo  he  terminated. 

2*  By  30  days  whiten  notification  by  the  EMNRD  to  the  U*S*  Forest  Service  setting 
forth  the  reasons  for  tefmmuikjci,  effective  date*  anti  in  the  case  of  pan  tut 
termination .  the  portion  to  he  terminated. 

If,  in  the  ease  of  a  partial  termination,  the  L\S.  Forest  Services  determines  thut  Ihe 
remaining  portion  of  Ihe  instrument  will  not  accomplish  the  purposes  lor  which  the 
instrument  was  made,  the  U*$.  Forest  Service  may  let  minute  the  instrument  in  its 
entirety, 

Upon  termination  of  an  instrument.  the  EMNRD  shall  mil  incur  any  new  obligations 
for  the  terminated  portion  of  (lie  instrument  after  the  effective  dale,  and  shall  cancel 
as  many  outstanding  obligations  us  possible.  The  IKS.  Forest  Service  shall  allow  full 
credit  to  the  EMNRD  for  the  United  States  Federal  share  of  the  non -oi  nee  table 
obligations  properly  incurred  by  the  EMNRD  up  to  the  effective  date  of  the 
termination.  Excess  funds  must  be  refunded  within  60  days  after  the  effective  date  of 
termination. 

AA.  ALTERNATE  DISPUTE  RESOLUTION  -  PARTNERSHIP  AGREEMENT  In  the 
event  of  any  issue  of  controversy  under  this  agreement*  the  parties  may  pursue 
Alternate  Dispute  Resolution  procedures  to  voluntarily  resolve  those  issues.  Tliesc 
procedures  may  include,  bui  are  not  limited  to  conciliation,  facilitation,  mediation* 
and  fact  finding. 

BB.  DEBARMENT  AND  SUSPENSION.  EMNRD  shall  immediately  inform  Hie  U.5. 
Forest  Service  if  they  or  any  of  their  principals  are  presently  excluded,  debarred*  or 
suspended  from  entering  into  covered  transactions  with  die  federal  government 
according  to  the  terras  of  2  CFR  Part  180*  Additionally,  should  the  EMNRD  or  any 
Of  their  principals  receive  a  mm&miual  letter  or  oilier  official  Federal  notice  or 
debarment  or  suspension,  then  they  shall  notify  the  U.S.  Forest  Service  without  undue 
delay.  This  applies  whether  the  exclusion,  debar  mem,  or  suspension  is  voluntary  or 
Involuntary. 

CC\  MODIFICATIONS.  Modifications  within  the  scope  of  this  Instrument  irnisl  be  made 
by  mutual  consent  of  the  parties,  by  the  issuance  of  a  w  ritten  modification  signed  and 
dated  by  all  properly  authorized,  signatory  officials*  prior  to  any  changes  being 
performed.  Requests  for  modification  should  be  made*  in  writing,  at  least  30  days 
prior  to  implementation  of  the  requested  change.  The  U  S.  Forest  Service  is  not 
obligated  to  fund  any  changes  not  properly  approved  in  advance. 
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repcescnunivcs  who  have  supervision  or  direction  of  all  or  *ubMantiulJy 
all  of  the  EMNRD1*  himtiCKs;  all  or  ^substantially  all  of  the  EMNRD\ 
operation  at  any  one  plant  or  separate  location;  or  a  separate  and 
complete  major  industrial  operation. 

2*  EMNRD  shall  take  all  reasonable  actions  necessary  to  protect  the  U,S. 

Government  property  from  further  loss,  damage,  destruction*  or  iheft*  EMNRD 
shall  separate  the  damaged  and  undamaged  Government  property,  place  all  the 
affected  Government  property  in  the  best  posable  order*  and  take  such  other 
action  as  the  Property  Administrator  directs. 

3.  EMNKD  shall  do  nothing  to  prejudice  the  U.S.  Government  *  rights  to  recover 
against  third  parties  for  any  loss,  damage,  destruction,  or  theft  of  Government 
property. 

4,  Upon  the  request  of  the  Grunts  &  Agreements  Specialist,  the  EMNRD  shall,  at 
the  U,S.  Government's  expense.  Furnish  to  the  U*S<  Govern  mem  all  reasonable 
assistance  and  cooperation,  including  the  prosecution  of  suit  and  the  execution  of 
instruments  of  alignment  in  favor  of  the  VS,  Government  in  obtaining 
recovery* 

X.  OFFSETS.  CLAIMS  and  RIGHTS.  Any  and  alt  activities  entered  into  or  approved 
by  this  agreement  will  creole  and  support  afforestation/  reforest  at  ion  efforts  within 
the  National  Forest  System  without  generating  carbon  credits.  The  iLS.  Forest 
Service  does  not  make  claims  of  permanence  or  any  guarantees  of  carbon 
sequestration  on  lands  reforested  or  afforested  through  partner  assistance.  The  L\S. 
Forest  Service  wit)  provide  for  iong-temt  management  of  reforested  und  afforested 
lands,  according  to  applicable  Federal  statute  regulations  and  forest  plans. 

Y.  REMEDIES  FOR  COMPLIANCE  RELATED  ISSUES  K  the  EMNRD  materially 
fuilfs)  to  comply  with  any  term  of  the  instrument,  whether  suited  in  u  Federal  statute 
or  regulation,  an  assurance,  the  agreement,  or  elsewhere,  the  U  S.  Forest  Service  may 
take  one  or  more  of  the  following  actions: 

1 .  Temporarily  withhold  cash  payments  pending  correction  of  the  deficiency  by  the 
the  EMNRD  or  mote  severe  enforcement  action  by  tlie  U.S.  Forest  Service; 

2.  Disallow  (that  is.  deny  both  use  of  funds  and  matching  credit  for)  all  or  pan  of 
the  cost  of  the  activity  or  action  not  in  compliance; 

3.  Wholly  or  partly  suspend  or  terminnte  the  current  instrument  for  the  F.MNRD’s 
program: 

4.  Withhold  further  awards  for  (lie  program,  or 

5.  Take  other  remedies  thut  maybe  legally  available,  including  debarment 
procedures  under  7  C'FR  part  3017. 
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Z.  TERMINATION  OY  MUTUAL  AGREEMENT.  This  instrument  may  be 
terminated,  in  whole  or  pun*  us  follows; 

l  When  the  U.5,  Forest  Service  and  the  EMNRD  agree  upon  ihc  termination 
conditions,  including  the  effective  date  and,  in  the  case  of  pan  fat  Tcrminatkm,  the 
portion  to  be  terminated* 

2.  By  30  days  written  notification  by  the  EMNRD  to  the  U  S.  Forest  Service  setting 
forth  the  reasons  for  termination,  effective  date,  unri  in  the  case  of  partial 
termination,  the  portion  to  be  terminated* 

IF*  in  the  ease  of  a  partial  termination,  the  U.5.  Forest  Services  determines  (hut  the 
remaining  ponion  of  the  instrument  will  not  accomplish  the  purposes  for  which  the 
instrument  was  made,  the  U,$.  Forest  Service  may  terminate  Itic  instrument  in  its 
entirety. 

Upon  termination  of  an  instrument,  the  EMNRD  stall  mil  incur  any  new  obligations 
for  live  terminated  portion  of  the  instrument  after  the  effective  date,  und  shall  cancel 
as  many  outstanding  obligations  as  possible.  The  VS.  Forest  Service  shall  allow  full 
credit  to  the  EMNRD  for  the  United  States  Federal  share  of  the  non -cancelable 
obi i gallons  properly  incurred  by  the  EMNRD  up  to  the  effective  date  of  the 
termination*  Excess  funds  must  be  refunded  within  60  days  after  the  effective  date  of 
termination. 

AA.  ALTERNATE  DISPUTE  RESOLUTION  -  PARTNERSHIP  AGREEMENT.  In  the 
event  of  any  issue  of  controversy  under  this  agreement*  the  parties  may  pursue 
Alternate  Dispute  Resolution  procedures  u>  voluntarily  resolve  those  issues.  These 
procedures  may  include,  but  are  not  limited  tn  conciliation,  facilitation,  mediation, 
and  fact  finding. 

BB.  DEBARMENT  AND  SUSPENSION.  EMNRD  shall  immediately  inform  the  U,5. 
Forest  Service  if  they  or  any  of  their  principals  arc  presently  excluded,  debarred,  or 
suspended  from  entering  into  covered  transactions  with  the  federal  government 
according  U>  die  terms  of  2  CFR  Pun  180.  Additionally,  should  the  EMNRD  or  any 
of  tlicir  principals  receive  a  transmittal  letter  or  other  official  Federal  notice  of 
debarment  or  suspension,  then  they  shall  notify  the  U.S,  Forest  Service  without  undue 
delny.  This  applies  w  hether  the  exclusion*  debarment,  or  suspension  is  voluntary  or 
involuntary, 

CC  MODIFICATIONS  Modifications  within  the  scope  of  this  instrument  must  be  made 
by  mutuul  consent  of  the  parties,  by  the  issuance  of  a  wnticn  modification  signed  and 
doted  by  all  properly  authorized,  signatory  officials,  prior  to  any  changes  being 
performed*  Requests  for  modification  should  be  made,  m  writing,  ul  least  30  days 
prior  la  implementation  of  the  requested  change.  The  U.S,  For*!  Service  tx  not 
obligated  to  fund  tiny  changes  not  properly  approved  in  advance. 
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DD*  COVIMliNCRMENT/EXPIRATION  DA  l  b.  Tins  instrument  is  executed  u\  of  the 
dale  uf  the  taM  signature  and  is  effective  fin*  5  years  at  which  lime  it  will  expire. 

EE.  AirrtlDRLZKD  H fcPRKSEN  TATIVES.  By  signature  below,  each  pnny  certifies  that 
the  individuals  listed  in  this  document  as  representatives  uf  die  individual  parties  arc 
authorized  to  act  in  their  respective  areas  tor  matters  related  to  this  instrument.  In 
witness  whereof,  iltc  parties  hereto  have  executed  tins  instrument  as  of  die  last  date 


A'J  <22.11 

Date 


'  t  ahinci  Secretary  or  Designee 
.State  of  New  Mexico  Energy,  Minerals  and  Natural 
Resources  Deportment 


FAYbj 

Deputy  Regional  Ftfresicr 
IJ,S,  Forest  Service,  Soutlirtstei  n  Region 


Dare 


The  tint  homy  and  format  of  this  instrument  have  been  reviewed  and  approved  for 
nature. 

Wdud  iLchjJjl  lit 


signature. 

muti 


MONICA  L.  M; 

F.S.  Fore  si  Service  Grants  &  Agreements  SpeciulKl 


4 


-p 

x«^^iot^Pw#^R*au»*  Xnof  i4tA.ifi3gartC|  wijnwoonaJCKy  *  fitopond  io  a  c*iKi»n  M 

trtaul  rnifkft  I  *tW  0«G  Wirot  nuRwbvt  *h*  QMB  CO"*&  <w*v  to  N*  mfomttiK#  SrXtoCMn  f*OS*HEiT  Tito  tor*  to  cm***  m 
NWonr^on  x%€lton  *  t  tv**igi  4  how*  i  p*<  mpcm«  ***gjrq  to  tom  iiinlij  ottweswu  wtoCfwig  hh»j  dan  wamwi,  ptttmg  *<J 

N  3* 'J  TtoQPJ  And  cohpwtr ig  met  j*v**itg  n  ;o>Kion  at  intGnn«too 

Thi  UJ3  Jg^yynofil  ot  a  uSO*.t  *  ai  ji  ppayanu  and  artwtoO  an  t*  aairt  gJ  iaca  coia  mamoi^  ip.iXibi)  to«0 

■to*  apptort*.  M*  rurW  uKiut.  lamT'al  WSA  parolal  krIla  rt^o*  ^  totoXwan  prate  rtanjttr  potea  bH«X  'to***.  *  6«^»  **  (X 
port  d  jfl  rrsvpfrif  i  octw  to  drdti  from  my  £<Jb*C  M»tr>ca  tH*  M  P*MtoJ  baar*  apft  *>  ti  p*opara®  J  PtfW  «*  dctoMii  who  i*wH 
mnato  iwm  to  tofhwig^tt&n  of  p*uqn*  ntohatan  (&aic  tty  prN,  Rurkw  mc  |  vssrfd  USTWi  TAflGif  Cam*  ti  a»  Taj-WOD  neca 
jndTOi 

To  to  a  COTCto*(  awsmfcr  *#*t  ySO*  Dywcjw  GAq*  of  Cwf  R^a  N0&  Mtorm*.  5W  Woiwg*>fi  OCJOfSC  ^iOertU  totw 

(1*6*  iaa-»9i  MC»:  TOO^dafcirrawJiitotot***!  USD* 

to  mi  itoiM  ort»m*toY  (xow^f  thd 
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Apt«mri«  Ng.  SHARE  Na  f*W  ...  I 

DUNS  No  8M561W 


PARTICIPATING  AGREEMENT  SUPPLEMENTAL  PROJECT  AGREKMRNT 

To 

MASTBR  PARTICIPATING  AGREEMENT #  M-P A- 1 1031600-017 

BETWEEN 

THE  NEW  MEXICO  ENERGY.  MINERALS  AND  NATURAL  RESOURCES 

DEPARTMENT 

ANDTHF. 

USDA.  FOREST  SERVICE 


This  Supplemental  Project  Agreement  (SPA t  is  hereby  made  and  entered  mto  hy  und  between 
the  New  Mexico  Energy,  Minerals  and  Natural  Resources  Department,  hereinafter  referred  to  as 
"EMNRD,”  und  the  USOA.  Forest  Service.  ,  hereinafter  referred  to  us  the  “U.S.  Forest 
Service,"  as  specified  under  the  provisions  of  Master  Participating  Agreement  #  I  l -PA- 
1 J03 1600-017, 


l.  GENERAL  PROJECT  1)1  SCK1PTION 

PROJECT  NAME: 

LOCATION; 

UNlT/DISTklCT: 

PROPOSED  STARTING  AND  ENDING  DATE: 
PURPOSE  OF  PROJECT: 


PROJECT  DESCRIPTION: 


PUBLIC  BENEFITS  DERIVED  FROM  PROJECT: 


I  CHECK  HERE  IF  TECHNICAL  PLANS  ARE  ATTACHED 

j  {include  mop,  radio  frequencies  and  technical  plans): _ 
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Projccl  Activity:  f/f/furr  iw/ft'ft/f  1/1^  type  of  activity  for  the  proposed  project  Certain  projects 
may  have  more  than  one  activity, ) 

Slash  Treatment _ #  of  acre* 

Pruning _ M  of  acres 

Undentory  Species  Control _ ; _ #  of  acres 

Planting*  Replanting*  Reinforcement _ #  of  acres/#  of  trees  planted 

Hiking  and  Ruling  Trail  Construction _ #  of  feet 

Watershed  Protection _ _#of  acres  affected 

Fuel  Breaks _ #  of  feet 

Prescribed  Burning  Carried  Oul _ #  of  acres 

Wildlife  Habitat  Improvement _ #  of  acres 

Area  Protected  from  Destructive  Grazing _ _ #  of  acres  affected 

Outdoor  Recreation  Assistance _ #  of  acres 

Technical  Training  Given _ #  of  coorscs/toial  hours 


•  ■  \  msau'l' d  1  WORK  &  FINANCIAL 

MANPOWER  (CALCULATIONS* 

NO,  OF  INMATES 

NO.  OF  DAYS 

COST  PER  CREW 
Day 

TOTAL  COST 

'‘Spike  camp  projects  need  to  reflect  additional  costs  associated  with  custody,  uccommodadons  and 
meals. 


*** Is  protect  reimbursable  at  % 

per 

YES 

Nil 

day* 

EQUIPMENT  NEEDED 

NUMBER  '  TYPE  OF  EQUIPMENT 

movio&D  UY 
(AGENCY j 

special  tooi  s 

A 

i 

Page  2  of  6 


Page  0559  of  1502 


B 


USXJA  Runl  Sen  ire 


FT 'MO- IN' 


I.  WRITTEN  DESCRIPTION  OF  PROJECT 
BOUNDARY: 


2.  SPECIAL  PROJECT 

TASKS: 


In  consideration  of  tl»c  above  premise*,  the  parlies  agree  as  follows: 

II.  RESPONSIBILITIES: 

A.  The  EMNRD  shall: 

I .  Perform  in  accordance  10  the  Master  Participating  Agreemunl  and  this  Project 
Supplemental  Agreement  ISPA)  as  agreed  to  by  both  EMNRD  and  the  U.S.  Forest 
Service. 

B.  The  U.S.  Forest  Service  shall: 

I.  PAY  MEN  [/REIMBURSEMENT.  The  U.S.  Forest  Service  shall  reimburse  the 
EMNRD  tor  the  U.S.  Forest  Service's  share  or  actual  expenses  incurred,  not  to 
exceed  S  ,  us  shown  in  the  Financial  Plan.  The  U.S.  Forest  Service  shall 
make  payment  upon  receipt  of  the  EMNRD'-  invoice.  Each  invoice  Train  the 
EMNRD  shall  display  the  total  project  costs  for  the  hilling  period,  separated  by 
U.5.  Forest  Service  and  the  EMNRD's  share.  In-kind  contributions  must  be 
displayed  as  a  separate  line  item  and  musl  not  be  included  in  the  total  project  costs 
available  for  reimbursement.  The  final  invoice  must  display  the  EMNRD's  full 
mutch  towards  the  project,  a.-  shown  in  the  financial  plan,  and  be  submitted  no  later 
than  90  days  from  the  expiration  date, 

Each  invoice  must  include,  at  u  minimum: 

1.  The  EMNRD’s  name,  address,  and  telephone  number 

2.  U.S.  Forest  Service  agreement  number 

3.  Invoice  dutc 

4.  Performance  dates  of  the  work  completed  (suirl  St  end) 

5.  Total  invoice  amount  for  the  billing  period 

6.  Statement  dial  the  invoice  is  a  request  for  payment  by  'reimbursement* 

7.  If  using  SF-270,  a  signature  ix  required 

8.  Invoice  Number,  if  applicable 
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The  invoice  must  be  sent  by  one  of  three  methods  (email  is  preferred): 

EMAIL:  avc_ga@fs.fed.tts 

FAX:  877-687-4894 

POSTAL:  USD  A  Forest  Service 

Albuquerque  Service  Center 
Payments  -  Grants  &  Agreements 
101 E-  Sttn  Avt  N‘E 
Albuquerque,  NM  87109 


Send  a  copy  to: 

2.  AV  All.ABILrO’QF  FUNDS.  U.S.  Forest  Service  funds  in  the  amount  of  5 
are  currently  available  for  performance  of  this  instrument  througii  ,  The  U.S. 
Forest  Service’s  obligation  for  performance  of  this  instrument  beyond  this  date  is 
contingent  upon  the  availability  of  appropriated  funds  from  which  payment  cun  be 
made.  No  legal  liability  on  the  pan  of  the  U.S.  Forest  Service  for  any  payment  may 
arise  for  performance  under  this  instrument  beyond  .until  funds  arc  made 
available  to  the  U.S.  Forest  Service  for  performance  and  until  the  EMNRD  receive(s) 
notice  of  availability  to  be  con  Firmed  in  a  written  modification  by  the  U.S.  Forest 
Service- 


Ill.  CONTACTS  &  TIM  K  LIMITS: 

A.  PRINCIPAL  CONTACTS.  Individuals  listed  below  are  authorized  to  act  in  their 
respective  areas  for  matters  related  to  this  instrument. 

Principal  Conperntof  Contacts: 


Cooperator  Program 

Contact 

Cooperator  Administrative 
_ Contact 

Michael  Gonzales,  Program  Manager 

Los  Lunas  Inmate  Work  Camp 

EMNRD  -  Forestry  Division 

Los  Lunas.  NM  87031 

Telephone,  505-K65-2775 

FAX:  505-865-2780 

Email:  michael.in.gonzales&state.nm.us 

Alien  Roybal. 

Administration  Bureau  Chief 

EMNRD  -  Forestry  Division 

1 220  S.  Si.  Francis  Drive 

P.O.Box  1948 

SumaFe.NM  87504-1948 
Telephone-  505-476-3331 

FAX:  505-476-3330 

Email:  al  Irn.royhultff1  state,  nm. us 
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I’rimlpul  l  ^S.  Fomt  Stmte  Contacts; 


UA  Forest  Service  Program 
Murmur  Contact 

Name: 

Address: 

City,  State,  Zip: 

Telephone: 

FAX: 

Email: 


ILS.  Forest  Sen  ice  Administrative 
Contact^  _ 

Name: 

Address: 

City,  State,  Zip: 

Telephone; 

FAX: 

Email: 


B.  COMMHNCfcN  1 1  ;NT/EXPIRATION  DATE  This  instrument  is  executed  as  of  the  dale 
of  (he  lost  signature  and  is  effective  through  at  which  time  it  will  expire,  unless 
extended  by  an  executed  modification.  signed  and  doted  by  olt  properly  authorized, 
signatory  official  v 

C  AVAILABILITY  FOR  CONSULTATION.  Both  parties  will  make  themselves 
available  at  mutually  agreeable  limes,  for  continuing  consultation  to  discuss  the 
conditions  covered  by  this  agreement  and  agree  to  actions  essential  to  fulfill  its 
purposes 


IV.  approval 

AUTHORIZED  REPRESENTATIVES.  By  Ugnulurc  below,  each  party  certifies  that  the 
individuals  listed  in  this  document  as  representatives  of  the  individual  parties  arc 
authorized  to  act  in  their  respective  arcus  for  mutters  related  to  this  instrument.  In  witness 
whereof,  the  parties  hereto  have  executed  this  instrument  as  of  the  last  dale  written  below. 


State  Forester  or  Designee 


Date 


Reviewed  by: _ _ 

Inmate  Work  Camp  Supervisor 


IIS.  Forest  Service,  Southwestern  Rrgion 


Date 
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The  uinhonty  and  formal  of  this  instrument  have  Ixrcn  reviewed  ami  approved  tor 
signature* 

U.S.  Forest  Service  Grants  &  Agreements  Specialist  Dale 


bumn  KtitnwU 

AGCdttSng  b  PNptfw&t  M*dudW  of  1995.  if  a^tner  m*?  ££T>db3  of  ip^nr*  fend  aptffcm  ar>oiip>j«rt  to  rvjcaidtofe  cc^t«^  o<  rlpnni^  1 

1  wtK)  OMB  ooiWTJf  fvww  Th*  yjvj  0W3  contra  r-uifrt>i<  *qi  rut  Ho'nrior  oDMct&n  *  O^W  <#17  T>*  *t»  to  ecrnefcli  ttf* 

ntanwiM  w*9CH3t\  m  ttfrtwfrd  loiwv  4  hounpti  Uniterm  nctydr^  ns  im*  kar  «**ua«p*  tuftog  t*ai*  pi**mg  srd 

wnifiiig  )n  dktft  n**d*<i  Aid  comptetng  iw  wtwiy  fit  CGtocfcCft  ol 

nisUS  Dfepjfiwrt  Uf  [USHAj  <i»»TTMrva.acr>  hi  u  uongrarM*  ^  ^  r«*  c#£»  ruhri1  or^n  »ga  ttaaoity.  aw 

*<«n  apc*c*M  mi  nwil  MU.  VnU  MU  pwii  hj!ps  Migcn.  **V  o raw  l*tofc  rtWiW  pottuf  'n>*V  »  wc*m  U 
panvm  *«m  « t*rt*e  turn  *n|  puw  »uMm  (Not  *  twMi  fepps  to  i*  i  pwrti  *m  DttMH  vxj  *qu#c 

ab<T!jkih*  i7#*M  lor  ooRW'wr^iDf,»  pi  ptoyifTi  tfb'mttert  f8n*B  iirj#  am  a-joovp*  tfc  J  *\outotc*^  uS0A*i  T*nGFT  Ctrat  «t  ^  fro* 

fend  TOO). 

To  m  fe  c&ryuiwt  df  Mntmoi,  **■  u$0A,  ffroeot  CfcarfCiwn^  UTO  *»pv*m  **•*■  SW,  Wttfcnpn.  DC  K*904il4  w  m  is*  to* 
fMii  H3  V9W  (*om  TOO  tn*ri  C¥*  otpyci  V$GA  fih^CMQf1  i®Ml  Mtey  oi  fM  Hari*  i*tof  tf  l®0)  i7T-§33t  (TDOi  0*  HW]1 177*I§*2  twtey  wil  USD* 

0  tr  «»j<i  txapyu^  prvr*fim  **3  <r*pdbyif 
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Thanks 

Dennis 


From:  Mitchell,  Kileen  B  -FS 

Sent:  Friday,  August  19, 2016  2:45  PM 

To:  Scovitle,  Julia  A  -FS  <iuliaascovil1e@fs.fed.us>:  Carril,  Dennis  -FS  <dcarril@fs.fed.us> 


PKSJubject:  R  •:  Claim  Against  (he  Guvl 


2015030067-001 


I  am  happy  to  assist.  Please  send  the  agreement  number.  I  was  unable  to  determine  this  from  the  trailing  conversation 
below, 


Kileen  B.  Mitchell 

Grants  Management  Specialist 

Forest  Service 
Carson  National  Forest 
Sants  Fe  National  Forest 

p:  575-758-6296 

kilaenbmitchell8fs.tetl.us 

208  Cruz  Alta  Rd. 

Tao«.  NM  87571 
www  is.feflus 

Caring  for  the  land  and  serving 
people 


From:  Scovitle,  Julia  A  -FS 

Sent:  Tuesday,  August  16,  2016  8:04  AM 

To:  Mitchell.  Kileen  B  -FS  <kileenbmitchell@fs.fed.us> 


Subject:  F 

W:  Claim  Against  the  Govt 

2015030067-001 


Kileen, 

1  was  referred  to  you  from  Dennis  Carril,  would  you  be  the  person  who  has  the  operational  plan  or  financial  plan  I  am 
looking  for?  See  below  for  details. 


Thank  you  for  your  assistance 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
I:  866-341-1541 

iu!iB89COvllle8fs-led.U8 

101  B  Sun  Ave  NE 
Albuquerque.  NM  871 09 
www.ls.fed,  us 
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Caring  for  the  land  and  serving  people 


From:  Carril,  Dennis  *FS 

Sent:  Monday,  August  15, 2016  2:25  PM 

To:  Scoville,  Julia  A  -FS  <iuliaascoville@fs.fed.us> 


(bK^ubject:  RjE:  Claim  Against  the  uovi  - 


2015030067-001 


Hello, 


The  financial  plan  is  for  the  entire  agreement,  not  day  to  day  specific  work.  Kileen  should  have  a  copy  of  that  as  well  and 
maybe  ask  her  about  an  operating  plan  because  I  do  not  have  one. 

When  this  incident  occurred  I  was  simply  in  charge  of  lining  up  work  and  inspecting  that  it  was  completed  correctly. 

I  do  not  know  if  the  operating  plan  would  go  into  detail  for  who  is  liable. 

This  may  be  a  question  for  our  grants  and  agreements  person,  Kileen  Mitchell. 

I  remember  you  saying  the  claim  is  for  $200,  If  we  want  to  make  this  simple,  I  could  seek  approval  to  give  a  job  code  to 
pay  the  claim. 

% 

I  hope  this  helps  somewhat. 

Thanks 


dcnrriltf  ls.lncl.Lis 

1 1  Forest  Lane 
Santa  Fe,  NM  87500 
www.fi.fcd.us 


Caring  for  the  land  and  serving  people 


From:  Scoville,  Julia  A  -FS 

Sent:  Friday,  August  12,  2016  12:51  PM 

To:  Carril.  Dennis  -FS  <dcarril@fs.fed.us> 


(b)(6) Subject:  I  IE:  Claim  Against  the  GovT 


2015030067-001 


Dennis, 

Thank  you  for  the  agreements. 


I  have  a  couple  questions,  in  the  original  agreementjjnpage^iMalk^bouWinancia^n^geratin^lan^^ 
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The  agreements  I  have  don't  explain  liability  for  damages  the  inmates  cause  or  damages  to  the  inmates. 
I  realize  you  are  on  a  fire  assignment,  so  whenever  you  can  get  around  to  providing  this  is  fine. 


Thank  you  for  your  assistance. 

If  you  have  questions  please  call  or  email  any  time. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
I:  866-341-1541 

iuliaascovillefMs.fed.us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.ls.1ed.us 


Caring  for  the  land  and  serving  people 


1(b)(6) 


From:  Carril,  Dennis  -FS 

Sent:  Thursday,  August  11, 2016  3:00  PM 

To:  Scoville,  Julia  A  -FS  <iuliaascovilie@fs.fed.us> 


Subject:  RE:  Claim  Against  the  Guvl  - 


2015030067-001 


This  is  the  signed  modification  we  did  this  spring  and  the  other  word  document  is  an  unsigned  version  of  the 


existing  agreement. 

Killeen  Mitchel  is  our  G  &  A  person  for  the  Santa  Fe  NF,  she  may  have  the  signed  copy  for  further  reference. 


Thanks 


Dennia  Carril 
Fire  Ecology/Fuels 

Forest  Service 

Santa  Fe  National  Forest 


p:  SOS-438- 5345 


1 1  Forest  Lane 


Santa  Fe,  NM  87508 
www.fs.fed.us 


Caring  for  the  land  and  serving  people 


From:  Scoville,  Julia  A  -FS 

Sent:  Thursday,  August  11,  2016  2:46  PM 


1015030067-001 
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(b)(6) 


To:  Carril.  Dennis  -FS  <dcarril@fs.fed^us> 


Subject:  FW:  Claim  AgiirisTff 
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Dennis, 


jibW 


I  was  given  your  name  from  James  Lerke.  f  am  trying  to  get  information  on  a  claim  that  was  filed  with  my 

Is  claiming  that  2  large  live  trees  were  cut  down,  without  her  permission,  If  you  are 

Jl  J.  .  .  _  ‘  I  _  J.  Ik.  t .  rifft  n  f  I  Hi  fr  h  ill  I  rt,  I  tta  I  rJ  I  \  A  f  O  ^  I  til 


ofi  ice 


Ull  lie.  —  IS  . . - - - "  ' 

ab  e  to  either  direct  me  to  whom  \  need  to  contact  or  provide  any  of  the  information,  that  would  be  greatly 


appreciated. 


I  need  information  on  who  cut  the  trees  and  why,  was  it  beautify  the  forest'1  Was  the  forest  cutting  the 
trees  in  an  attempt  to  thin  the  National  Forest  to  prevent  future  forest  fires? 


The  incident  happened  on  August  12,  2014  on  the  property  line  of 


(b)(6) 

1  l 

(b)(5) 

supervisors  orders? 


Thank  you, 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 


p:  505-563-7315 
I  866-341-1541 

iyliaascoville#fsJed.us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www  Is  ted  us 

iiS'iHi 

Caring  for  Ihe  land  and  serving  people 


(b)(6) 


From:  Lerke,  James  T  -FS 

Sent:  Thursday,  August  11,  2016  1:50  PM 

To:  Scoville,  Julia  A  -FS  <iuliaascoville(5>fs.fed.us> 

Cc:  Carril,  Dennis  -FS  <dcarril(5)fs.fed.us> _ 


Subject:  RE;  Claim  Against  the  Govt  ^ 


Hmmm,. 


J015030067-001 


Copy  I  am  not  familiar  with  any  trees  cut  at  that  address. 

Utilizing  Google  Earth  it  appears  as  a  completely  different  zip  code  and  District  (Jemez  vs.  Espanola)  from 
the  incident  I  am  aware  of,  and  additionally  it  was  my  understanding  that  resolution  was  already  reached 
on  the  Jemez  RD  case  last  year. 

I  suspect  this  is  a  completely  different  situation  based  on  the  provided  information... 

You  can  try  Dennis  Carril  on  the  SNF,  he  is  in  the  SO  and  would  have  knowledge  of  it- 


If  you  end  up  at  a  dead  end  let  me  know... 


(: 
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James  Todd 
Lerke 
Area  Fire 
Management 
Specialist 


Forest  Service 
Land  Between 
the  Lakes 
National 
Recreation 

Area 

p:  270-924-2092 

(b)(6) 

] 

f:  270-924-2093 

itlerke9fs.fcd.us 

100  Van  Morgan 
Dr 

Gilbertsvifle.  KY 
42211 

www Js,  fed  us 


Caring  for  the 
land  and 
serving  people 


From:  Scovitle,  Julia  A  FS 

Sent:  Wednesday,  August  10,  2016  4:37  PM 

To:  lerke,  James  T  -F5  <itlerke@fs.fed.us> 


sjbj 


Subject:  RE:  Claim  Against  the  bovT 


201 5030067-001 


James, 


That  is  the  physical  address  for  her  residence  and  I  believe  the  where  the  trees  were  cut  from.  Any  contact  info 
would  be  appreciated,  if  you  have  it* 


Thank  you 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  666  341-1541 

iuliaascQviile@fsTed.us 

101  R  Sun  Ave  ME 
Albuquerque.  NM  67109 

www  Is  led.us 

wmr 

Caring  for  the  land  and  serving  people 
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(b)(6) 


From:  Lerke,  James  T  -FS 
Sent:  Wednesday,  August  10, 2016  3:05  PM 
To:  Scovilie,  Julia  A  -FS  <iuliaascovilte(5>fs.fed.us> 
Ce:  Gipson,  Tommie  L  -FS  <tlgjpson@fs.fed,us> 


Subject:  RE:  Claim  Against  the  Govt  -  — 


Hi  Julia, 


2015030067-001 


The  Jemez  RO  provided  a  complete  package  previously  for  a  similar  incident  that  occurred  on  the  Jemez 
RO,  however 

I  believe  at  a  different  address.  Is  that  her  mailing  address  or  physical  where  the  trespass  occurred? 

I  left  the  SNF  in  2015,  and  the  project  record  on  site  should  have  the  information  if  this  is  the  same 
Incident, 

Let  me  know,  and  I  can  try  to  find  a  point  of  contact  back  there- 
Sincerely, 

Jtf 


James  Todd 
Lerfce 
Area  Fire 
Management 
Specialist 

Forest  Service 
Land  Between 
the  Lakes 
National 
Recreation 
Area 


0:270-924-2092 


(b)(6) 

— 1 

f:  270-924-2093 

jtlerke@fs.fed.us 

tOO  Van  Morgan 
Dr 

Gilbertsville.  KY 
42211 

www.ts.fed.us 

Caring  for  the 
land  and 
serving  people 


(b)(6) 


From:  Scovilie,  Julia  A  -FS 

Sent:  Wednesday,  August  10,  2016  11:01  AM 

To:  Lerke,  James  T  -FS  <itlerke@fs.fed.us> 


c:  Gipson,  Tommie  L  -FS  <t1gipson@fs.fed.us> 


iubject:  RE:  Claim  Against  the  Govt- 


2015030067-001 
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Good  morning, 


It  has  been  a  little  since  I  have  reached  out  for  information,  I  apologize  for  that. 


(b)(6) 

(bW 


I  still  need  information  on  who  cut  the  trees  and  why,  was  it  beautify  the  forest?  Was  the  forest  cutting 
the  trees  in  an  attempt  to  thin  the  National  Forest  to  prevent  future  forest  fires?  The  incident  happened 
on  August  12,  2014  on  the  properry  line  of)  - 


The  forest  service  employee  who  cut  the  trees,  were  they  working  in  their  job  description  and  under  a 
supervisors  orders? 


Thank  you  for  your  assistance 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p;  505-563-7315 
I:  866-341-1541 
iuliaascovillegls.ted.us 

101  B  Sun  Ave  NE 
Albuquerque.  NM  67109 


Caring  for  the  land  and  serving  people 


(bX6) 


From:  Lerke,  James  T  -FS 

Sent:  Thursday,  September  10,  2015  3:47  PM 

To:  Scoville,  Julia  A  -FS  <iuliaascoville@fs.fed.us> 


Subject:  RE:  Claim  Against  the  Guvt 


2015030067-001 


HI  Julia, 

I  apologize  but  have  been  on  fire  assignments  since  Aug  5,h. 

I  have  some  internal  emails  from  the  field  coordinator  to  forward 
and  a  few  photos  as  attached. 

Would  you  like  me  to  forward  the  emails  directly? 


Thanks, 

Todd 


(b)(6) 


James  Todd  Lerke 
DAFMO  -  Operations 

Forest  Service 
Santa  Fe  National  Forest 
Jemez  Ranger  District 

p:  575-829-3535 
c:  
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t:  575-829-3223 
jtlefke@fs.ted.y8 

51  Woodsy  Lane 

Jemez  Springs,  NM  87025 

wwwfs.ted.us 

oa#  n 

Caring  for  trie  land  and  serving 
people 


From:  Scoville,  Julia  A  -FS 

Sent:  Friday,  August  21,  2015  2:10  PM 

To:  Gipson,  Tommie  L  -FS 


(b)(6) 

- - rr-  1  f»rkP,  lamps  T  -FS 

Subject:  Gaim  Against  the  (jovt  - 

2015030067-001 


(b)(6) 


Good  morning, 

I  have  been  assigned  the  above-named  claim  for  property  damage  in  the  amount  of 
$200.00,  sustained  from  trees  being  cut  near  the  Cerros  Los  Pinos  area.  The  private 

^jartv  who  lives  at  ~  _ claims  that  trees  were  cut  down 

on  August  12,  2014. 


To  move  forward  in  processing  this  claim,  I  am  requesting  your  assistance  in  obtaining 
the  following: 


.  Police  report,  ROI,  IR,  or  any  other  investigative  report  and/or  hazardous  tree 
inspection  report 

•  Witness  statements  as  applicable 

•  FMMI  WBS  Element  (shorthand  code  aka  job  code/override) 

-  Any  and  all  information  pertaining  to  this  incident,  including  color  photos 


If  you  have  any  questions  regarding  this  request,  please  don't  hesitate  to  contact  me. 
Thank  you. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 


p;  505-563-731 5 
I:  866-341-1541 

iuliaascoviilefffrtecUijl 


101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
wwwis.ted.i 
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MODIFICATION  Of  GRANT  OR  AGRI  >  MENT 


PAC 

1 


C!  *1 

2 


I  "M  1 1  M  *=.*  iv.  i  '  T  v  \rr-  It 

I  A  11031600-017 


RvriPiF  r  *  -  •  i  i  i  mg 
m**m  w  *1  4  vm*  <  II 


l  iODIMt 
001 


r  i  r  it  i  ri 

I  I  \<  iw  I  I.  I'  •  f(l  »  .  MIA  i-U  *J  ■ 

-'iitsA  gree  m  AQM 
333  Broadw  ■  Blvd ,  SE 
Albuquerqu  NM  87102 


tr  ■  ‘  Of  IPIr  -  rCOOPERATOR  I  ci 

I.  CAtfffh>  I 

Michael  Gonzales,  Program  Manager 

ofNe'  vt.Mv  )  nergy.  Minerals  and  Natural 
Resour  Department  -  F  ■  Division 
I  os  Lun.i  NM  8703 1  


N  fOH!  rsF  ll  'MtMillli 

m  t  *  n  rrYtiui  ■  .  ■  »  «i 

Bill)  Zamora 

■>  ^si>i,mt  I  nc  Director  for  Planning.  Bud^t  &  Incident 
Business  Administration  and  Coop  ire 
333  Broadway  B  :  SE 
Albuquerque  NM  8  ■  102 
Phone:  15051 842  388 
Cell :[  ~h 

:  .:  (305)  842-3806 


(b)(5) 


■>  P  ClPlt  OOPfR  1  (  >1  l 

u  "ffffli  t»  iM My) 

N/A 


8.  PURPOSE  OF  MODIFICATION 


HECKAL 
t  APPLY. 


IL 

□ 


This  modification  is  issued  .mi  to  the  modification  provision  in  the  .lareem  ;n’ 
■  .  in  item  no,  I  above. 


:  IIANGF  IN  PERFORM  1  Cl  RIOD  Exlerwioti  of  Master  Panic  ip*ong  Agreement  from  4  201 6  to  C  :  I  201 

I A  fN  FUNDING 


IS 


administratis  e  changes 


OTHER  (Specify  type  o  modification*:  hange  in  U.$.  Forest  Service  Program  Contact  fromC  :r  old  l< » 

to  Billy  Zamora  (see  Block  #  5  abov  C  i  i  :  in  NM,  Administrative  Contact  from  Alien  Roybal  to  Pott  < 


Except  as  provided  herein,  all  terms  and  conditions  of  the  Grant/ Agreement  referenced  in  1 ,  above,  remain  unchanged  and  In  full 
force  and  _ 

9.  ADDI1  IGNAl  SPACE  FOR  DESCRIPTION  OF  EDIFICATION  (add  additional  pages  as  needed): 

Donald  Onego,  NM  EMNRD,  Forestry  Division,  Admimstrativ  Contact 

Email:  dona  id  gi  *lali  nm  us  Phone:  (505  >476*3149,  Mai  ling  Vddrcss:  F.Q.  Box  1 949  Santa  Fc,  M  >  \9* 


10,  ATTACHED  DOCUMENTATION  (Check  all  that  apply): 


Revised  Scope  of  Work 
R  ised  Financial  Plan 
Other 


11.  signatures 

\l  IORIZP.D  REPRESENTATIV : '  BY  SION  \  BEL  THE  SIGNING  PARTIES  ( ER  If  HA  1  Till  ARE  THF  Off  1AL  R  1  m  Of 

THtlRRt  TTY  RARTU  AND  Al  THORfZED  TO  ACT  THEIR  RESPEt  Tl\  FOR  '  TTERS REL  TEDroTT!  •  •  m  i  Rt  E!J 

GR  f  AGREE'. 

1 1  He*  fmvjuj  ®:m 

vT v/l 

TonyOtFin  f 

1 1  0  1>ATF 
SIGNED 

l&lb 

(I  •  '  S  FORI  1  SIRMCI  v  .  TIRI 

it  D  DAT 

SKIHIO 

r^  .  ^5  1  kj 

(Sum  lure  Rtrj&laru 

fSifnttW?  af  hirruiorv  Qftfetii 

i  JtewiMawco  Energy.  Minerals  and  Natural  Resources  Dep 

SANDY  W  ITS 

•  i  tin  u  m pnni>  Cabinet  Secretary  or  - . u’n-. ■. 

tut  n  f  n  i  deputy  Regional  Forester 
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i  )  ,1 


FM5  t 


<12.  G&A  REVIEW 


12  A 


! 


modification  ?  avi  bftn  rcvkutd  and  appro  i  for  i  nature  by: 

7MW 

sa&gk 
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US  DA,  Fores  Service 


OMB  0594-02 17 
FS-1500-lffl 


FS  Agreement  No,  13-PA- II 03 1003-018 

Coopers  of  1 1-521 -0400-0J92 

Agreement  No.  SHARE  No.  000  , . .  13098 

DUNS  No.  808561849 


PARTICIPATING  AGREEMENT  SUPPLEMENTAL  PROJECT  AGREEMENT 

To 

MASTER  PARTICIPATING  AGREEMENT  #  1 I-PA-1 1031600-017 

BETWEEN 

THE  NEW  MEXICO  ENERGY,  MINERALS  AND  NATURAL  RESOURCES 

DEPARTMENT 
AND  THE 

USDA,  FOREST  SERVICE 
SANTA  FE  NATIONAL  FOREST 

This  Supplemental  Project  Agreement  (SPA)  is  hereby  made  and  entered  into  by  and  between 
the  New  Mexico  Energy,  Minerals  and  Natural  Resources  Department,  hereinafter  referred  to  as 
"EMNRD,"  and  the  USDA,  Forest  Service,  Santa  Fe  National  Forest,  hereinafter  referred  to  as 
the  **U,S,  Forest  Service,"  as  specified  under  the  provisions  of  Master  Participating  Agreement  # 
1I-PA-U03 1600-017. 

4 

L  GENERAL  PROJECT  DESCRIPTION 

PROJECT  NAME:  Southwest  Jcmez  Mountain  Landscape  Restoration 

LOCATION:  The  project  area  is  located  in  the  Middle  Jcmez  River  Watershed.  The  Village  of 
Jemez  Springs  lies  in  the  middle  of  the  area:  Jenaez  Pueblo  and  the  Town  of  Ponderosa  are  7  miles 
and  4  miles,  respectively,  to  the  south. 

The  Jemez  River  flows  through  the  middle  of  the  area.  Other  drainages  include  San  Antonio  Creek, 

Rio  Guadalupe,  and  Rio  Ccbolla.  South-lo-south west-facing  canyons  and  mesas  dominate  the  area 
and  include  Virgin  Canyon  and  Virgin,  Holiday,  School  house,  and  Stable  Mesas  to  the  west  of  the 
Jemez  River,  and  Paliza  and  San  Juan  Canyons  and  Cat  and  San  Juan  Mesas  to  the  east.  (See  Map  — 
Attachment  A) 

UNIT/DISTRICT:  Santa  Fe  National  Forest,  Jemez  Ranger  District 

PROPOSED  STARTING  AND  ENDING  DATE:  July  20, 2013  -  April  4, 2016 

PURPOSE  OF  PROJECT:  Assist  in  the  Jemez  RD  in  implementation  of  the  Collaborative 
Fbrest  Landscape  Restoration  Strategy  developed  for  the  Southwest  Jemez  Mountain 
Landscape  Restoration  Project. 

PROJECT  DESCRIPTION:  The  work  under  this  Project  Plan  will  include  but  not  be  limited 
to  line  construction,  preparation,  burning,  and  holding  operations  of  numerous  broadcast 
prescribed  bums  planned  in  FY  2013-  FY  2016. 
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USDA,  Forest  Servkc 


OMBQflMIVT 

FS-IHJMS* 


PUBLIC  BENEFITS  DERIVED  FROM  PROJECT:  This  project  will  reduce  hazardous 
fuels  that  pose  a  significant  risk  to  values  and  simultaneously  produce  wood  by-products 
while  focusing  on  diversifying  forest  structure  and  species  composition.  The  long  term 
objective  is  to  re-establish  natural  fire  regimes  in  order  to  sustain  healthy  forest  and 
watershed  conditions  for  future  generations.  This  strategy  is  designed  to  fundamentally  shift 
the  entire  contiguous  forested  landscape  toward  supporting  characteristic  wildfire  regimes, 
native  wildlife  species,  clean  abundant  water  flows,  additionally,  creating  other  desired 
conditions.  This  strategy  should  yield  tremendous  long-term  ecological,  social,  and 
economic  benefits  to  New  Mexico’s  citizens  and  visitors. 

CHECKHERE  IF  TECHNICAL  PLANS  AREATTACIIEI) 

(Include  map,  radio  frequencies  and  technical  plans): _ 

Complete  Project  Proposal  with  maps  and  production  tables  previously  sent  under  separate 
cover.  Future  project  sites  will  have  location  specific  information  provided  before  work 
commences.  * 

Project  Activity:  (please  indicate  the  type  of  activity  for  the  proposed  project.  Certain 
projects  may  have  more  than  one  activity.) 

Slash  Treatment  1.000  acres 

Pruning  N/A  #  of  acres 

Vnderstory  Species  Control  N/A  #  of  acres 

Planting.  Replanting,  Reinforcement  N/A  #  of  acres/#  of  trees  planted 
Hiking  and  Riding  Trail  Construction  N/A  #  of  feet 
Watershed  Protection  7.000/vear  for  5  years  =  35.000  acres  affected 
Fuel  Breaks  500  #  of  feet 

Prescribed  Burning  Carried  Out  7.000/vear  for  5  years  =  35.000  acres 

%  t  •  t 

Wildlife  Habitat  Improvement  7.000/vear  for  5  years  =  35.000  of  acres 
Area  Protected  from  Destructive  Grazing  N/A  #  of  acres  affected 
Outdoor  Recreation  Assistance  N/A  #  of  acres 
Technical  Training  Given  N/A  #  of  courses/total  hours 
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MANPOWER 

WORK  &  FI 
CALCUU 

INANCIAL 

kTlONS* 

NO.  OF 
INMATES 

NO.  OF  DAYS 

COST  PER 
CREW  DAY 

TOTAL 

COST/YEAR 

TOTAL 

COST/FOUR 

YEARS 

Project  Work 
Crew; 

1  crew/8-12 
members 

■25  days 

$300 

•  v  v*  -  ;  ’  *  " 

$7,500 

*  members^ 

25  days 

..$300  : 

$7,500 

....  '  '■ 

Prescribed  Fire 
Crew; 

.  ■  '  -  ■ 

-  * 

.. 

7  ;.V'---yxr<r'  i 
■  ■  ■  , '  .  '  ; 

1  crew/8-12 
members 

25  days 

$500 

" 

•  '  |  „  ^ 

$12,500 

$50,000 

I  crew/8-12 
members 

25  days 

$500 

*  $  1 

$12,500 

$50  000 

I  $40,000 

$160,000 

♦Spike  camp  projects  need  to  reflect  additional  costs  associated  with  custody, 
accommodations  and  meals. 


•••Is  project  reimbursable  at  $_ 
day? 


per 


t 

YES 

NO 

EQUIPMENT  NEEDED 

NUMBER 

TYPE  OF  EQUIPMENT 

PROVIDED  BY 
(AGENCY) 

SPECIAL  TOOLS 

Min  4/Crew 

Chainsaw 

Inmate  Work  Camp 

N/A 

Fire  Hand  Toots 

Inmate  Work  Camp 

N/A 

Drip  Torches 

USFS 

N/A 

1.  WRITTEN  DESCRIPTION  OF  PROJECT 
BOUNDARY: 

The  project  area  covers  about  1 10,000  acres  of  National  Forest  System  land  and  is  located  in 
the  Middle  Jemcz  River  Watershed  (Figure  1).  The  Valles  Caldera  National  Preserve  adjoins 
the  project  area  on  the  northeast  side;  Bandelier  National  Monument  lies  to  the  southeast.  A 
parcel  of  Jemez  Pueblo  land  lies  within  the  southeast  part  of  the  project  area  near  Paliza 

Canyon. 
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The  Village  of  Jemez  Springs  lies  in  the  middle  of  the  project  area;  Jemez  Pueblo  and  the 
town  of  Ponderosa  are  7  miles  and  4  miles,  respectively,  to  the  south.  There  are  also  several 
small  subdivisions  and  communities  in  the  mountains  around  Jemez  Springs,  including 
Sierra  de  los  Pinos,  La  Cueva,  and  Thompson  Ridge.  Non-National  Forest  System  lands 
within  the  project  area  boundary  total  13,836  acres,  broken  down  as  follows:  Jemez  Pueblo, 
3,845  acres;  State,  281  acres,  and  private  or  other  lands,  9,710  acres.  No  treatments  are 
proposed  on  non-national  forest  land. 

The  Jemez  River  flows  through  the  middle  of  the  area.  Other  drainages  include  San  Antonio 
Creek,  Rio  Guadalupe,  and  Rio  Cebolla.  Elevations  range  from  10,109  feet  at  the  top  of 
Cerro  Pelado  to  5,500  feet  in  the  canyon  bottoms.  Canyons  and  mesas  dominate  the  area  and 
include  Virgin  Canyon  and  Virgin,  Holiday,  Schoolhouse,  and  Stable  Mesas  to  the  west  of 
the  Jemez  River,  and  Paliza  and  San  Juan  Canyons  and  Cat  and  San  Juan  Mesas  to  the  east. 

(see  map  -  Attachment  A) 


2.  SPECIAL  PROJECT 
TASKS: 


Treat  slash,  build  fuel  breaks,  conduct  prescribed  burning 
In  consideration  of  the  above  premises,  the  parties  agree  as  follows: 

II.  RESPONSIBILITIES: 


A.  The  EMNRD  shall: 

1.  Perform  in  accordance  to  the  Master  Participating  Agreement  and  this  Project 
Supplemental  Agreement  (SPA)  as  agreed  to  by  both  EMNRD  and  the  U.S.  Forest 
Service. 

2.  Perform  in  accordance  with  the  financial  and  operating  plan.  (See  Attachment  B) 

3.  Coordinate  with  the  Forest  Service  on  any  issues  that  may  occur. 

4.  Follow  all  safety  requirements  as  per  the  Job  Hazard  Analyses  provided. 

5.  Meet  with  the  U.S.  Forest  Service  prior  to  each  field  season  to  discuss  Forest  area 
priorities  and  needs. 

B.  The  U.S.  Forest  Service  shall: 

1.  Perform  in  accordance  with  the  financial  and  operating  plan.  (See  Attachment  B) 

2.  Provide  and  communicate  relevant  information  about  project  plans,  prescribed  bum 
plans,  including  location,  boundaries,  goals  and  objectives  and  other  pertinent 
information. 

3.  Coordinate  with  the  EMNRD  on  any  issues  that  may  occur. 

4.  Provide  a  Job  Hazard  Analyses  appropriate  for  this  project  work  and  make  sure  that 
they  are  discussed  and  documented  prior  to  project  work. 
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5.  PAYMENT/REIMBURSEMENT.  The  U.S.  Forest  Service  shall  reimburse  the 
EMNRD  for  the  U.S.  Forest  Service's  share  of  actual  expenses  incurred,  not  to 
exceed  $160.000  from  2013-2016  at  approximately  $40,000  per  year  as  shown  in 
the  Financial  Plan.  The  U.S.  Forest  Service  shall  mala  payment  upon  receipt  of  the 
EMNRD’ s  invoice.  Each  invoice  from  the  EMNRD  shall  display  the  total  project 
costs  for  the  billing  period,  separated  by  U.S.  Forest  Service  and  the  EMNRD ’s 
share.  In-kind  contributions  must  be  displayed  as  a  separate  line  item  and  must  not 
be  included  in  the  total  project  costs  available  for  reimbursement.  The  Final  invoice 
must  display  the  EMNRD 's  full  match  towards  the  project,  as  shown  in  the 
financial  plan,  and  be  submitted  no  later  than  90  days  from  the  expiration  date. 

Each  invoice  must  include,  at  a  minimum: 

1.  The  EMNRD’s  name,  address,  and  telephone  number 

2.  U.S.  Forest  Service  agreement  number 

3.  Invoice  date 

4.  Performance  dates  of  the  work  completed  (start  &  end) 

5.  Total  invoice  amount  for  the  billing  period 

6.  Statement  that  the  invoice  is  a  request  for  payment  by  ‘reimbursement1 

7.  If  using  SF-270,  a  signature  is  required. 

8.  Invoice  Number,  if  applicable 

The  invoice  must  be  sent  by  one  of  three  methods  (email  is  preferred): 

EMAIL:  asc_ga®fs.fed.us 

FAX:  877-687-4894 

POSTAL:  USDA  Forest  Service 

Albuquerque  Service  Center 
Payments  -  Grants  &  Agreements 
101B  Sun  Ave  NE 
Albuquerque,  NM  87109 

Send  a  copy  to:  James  T.  Lerke 

Jemez  Ranger  District 

Assistant  District  Fire  Management  Officer 

P.O.  Box  150 

Jemez  Springs,  New  Mexico  87025 
FAX:  575-829-3223 
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6.  A VATT  .ABILITY  OF  FUNDS.  U.S.  Forest  Service  funds  in  the  amount  of  $160,000 
are  currently  available  for  performance  of  this  instrument  through  April  4.  2016.  The 
U.S.  Forest  Service's  obligation  for  performance  of  this  instrument  beyond  this  date  is 
contingent  upon  the  availability  of  appropriated  funds  from  which  payment  can  be 
made.  No  legal  liability  on  the  part  of  the  U.S.  Forest  Service  for  any  payment  may 
arise  for  performance  under  this  instrument  beyond  April  4. 2016  until  funds  are 
made  available  to  the  U.S.  Forest  Service  for  performance  and  until  the  EMNRD 
recejve(s)  notice  of  availability  to  be  confirmed  in  a  written  modification  by  the  U.S. 
Forest  Service. 

HI.  CONTACTS  &  TIME  LIMITS: 

A.  PRINCIPAL  CONTACTS.  Individuals  listed  below  are  authorized  to  act  in  their 
respective  areas  for  matters  related  to  this  instrument. 

Principal  Cooperator  Contacts: 


Cooperator  Program 

Cooperator  Administrative 

Contact 

Contact 

Michael  Gonzales 

Allen  Roybal, 

Program  Manager 

Administration  Bureau  Chief 

Los  Lunas  Inmate  Work  Camp 

EMNRD  -  Forestry  Division 

EMNRD  -  Forestry  Division 

1220  S,  St.  Francis  Drive 

3201  HWY3I4SW 

P.O.  Box  1948 

Los  Lunas,  NM  87031*9764 

Santa  Fe.NM  87504-1948 

Telephone:  505-865*2775 

Telephone:  505-476-3331 

FAX:  505-865-2780 

FAX:  505-476-3330 

Email:  michael.m.gonzales@state.nm.us 

Email:  allen.roybal® slate. nm.us 

Principal  U.S.  Forest  Service  Contacts: 

U.S.  Forest  Service  Program 

U.S.  Forest  Service  Administrative 

Manager  Contact 

Contact 

Jeremy  Marshall 

Nancy  Lewis 

SW  Jcmcz  Implementation  Coordinator 

Grants  Management  Specialist 

Jemez  Ranger  District 

Prescott  National  Forest 

P.O.  Box  150 

2971  Willow  Creek  Rd,  Bldg-4 

Jemez  Springs,  NM  87025-0150 

Prescott,  AZ  86301*4142 

Telephone:  (575)  829-3535 

Telephone:  (928)  443-8240 

FAX:  (575)829-3223 

FAX:  (928)443-8208 

Email:  jmarshall02@fs.fed. us 

Email:  nlewis@fs.fed.us 
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B.  COMMENCEMENT/EXPIRATION  DATE.  This  instrument  is  executed  as  of  the  date 
of  the  last  signature  and  is  effective  through  April  4, 2016  at  which  time  it  will  expire, 
unless  extended  by  an  executed  modification,  signed  and  dated  by  all  properly 
authorized,  signatory  officials. 


C.  AVAILABILITY  FOR  CONSULTATION.  Both  parties  will  make  themselves 
available  at  mutually  agreeable  times,  for  continuing  consultation  to  discuss  the 


conditions  covered  by  this  agreement  and  agree  to  actions  essential  to  fulfill  its 
purposes. 


IV.  APPROVAL 

AUTHORIZED  REPRESENTATIVES.  By  signature  below,  each  party  certifies  that  the 
individuals  listed  in  this  document  as  representatives  of  the  individual  parties  are 
authorized  to  act  in  their  respective  areas  for  matters  related  to  this  instrument.  In  witness 
whereof,  the  parties  hereto  have  executed  this  instrument  as  of  the  last  date  written  below. 


Tony  Delfin,  Slate  Forester 
Forestry  Division,  Energy,  Minerals,  and 
Natural  Resources  Division 


Date 


Reviewed 
by:_ - 


U.S.  Forest  Service,  Santa  Fe  National  Forest 


The  authority  and  format  of  this  instrument  have  been  reviewed  and  approved  for 

*  « 
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Accotofog  to  •»  Paperwork  Reduction  Ad  ol  199$,  91  agency  may  not  condud  of  sponsor,  and  ft  person  la  not  reared  to  resporto  to  a  ttlecfo 
unless  H  displays  «  vaJd  OMB  conltol  number.  The  raid  OMB  contort  number  tor  foie  Wormalton  coliclton  l«  059e-Q2l7,  The  time  required  b  complete  his 
htaiwMmi  edladten  Is  estimated  to  average  4houn  per  inching  he  One  tor  reviewing  toelrutifont,  Searching  erislng  data  wurcei,  pattering  and 

melitiiflhq  N  data  n—dad,  and  comptefog  and  revisvidng  he  cotectton  ot  <rcfOffnatfon 

The  US.  Depertnem  of  Agriculture  (USOA)  prahtolia  dtocrimlnallan  In  ell  Its  programs  end  adWttes  on  tve  basil  ot  race,  enter,  national  origin,  age,  dfeafeUy,  and 
Where  epplcabb,  sex,  marital  states,  lamilsJ  states,  parental  slates,  reigton,  sexual  ortoniafon,  genetic  totormettofi.  pofflkrel  beieli  reprisal,  or  because  all  or 
part  oT  an  todWiars  income  is  derived  bom  any  pubic  asstsunce.  (Not  el  prohlwted  bases  apply  to  el  programs.)  Parsons  wifc  dsabtfttes  who  require 
alternative  means  for  eommunteilton  of  program  toformitton  (BraSte.  targe  print,  audfotope,  itc4  #«xjkl  contact  USOA'i  TARGET  Cantor  at  202-720-2600  (voice 
and  TOO). 

To  file  a  ocmplelnl  of  liistfimtoafcn,  write  USDA,  Director,  Office  of  Cwi  Rights,  1#00  tedapendenre  Avenue,  SW,  Washington,  OC  20250*9410  of  cal  tot  free 
(B6S)  632-9992  (voice).  TDD  users  can  contact  USDA  fotough  focal  rally  or  foe  Frcforal  relay  at  (BOO)  ^77-0339  (TOO)  or  (666)  377-B642  (relay  vote®).  U5DA 
fc  in  equal  opportunity  provider  and  empfoyer. 
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WALATOW 


Southwest  Jemez  Mountains 
Landscape  Restoration  Project 


Proj»<t  Boundary 
OWNERSHIP 

.  SANTA  PE  NATIONAL  FOREST 
:  JEMEZ  PUEBLO 
1  PRIVATE/OTHER 
Ml  STATE 


r  m  tfc 


h-  v 


4  Mites 

H 


Jemez  Pueblo 
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USFS  Agreement  No. 
Ceoparalor  Agreement  No. 


11-PA-11M1003-01I 


ModNaf 


4 


Bits  Financial  Plan  may  not  be  used  to  collect 
funds  AND  disburse  funds  on  the  same 

-  -  „  *  It  •  i  7 1 

agreement  Separate  agreements  must  be  used 
In  this  situation. 


Agreements  Financial  Plan  (Medium  Form) 
"“This  Financial  Plan  includes  totals  for  2013,  2014, 2015, 2016 

1,  Financial  Plan  Matrix;  Note;  All  columns  may  no!  ho  used.  Use  depends  on  source  and  V 


|  FOREST  SERVICE  CONTRIBUTIONS! 

COOPERATOR  CONTRIBUTIONS 

(b) 

Volunteer 

m 

Cash 

-m 

« 

COST  ELEMENTS 
(Direct  Costs) 

Ml 

Labor 

(In-Kind) 

to 

Cooperator 

mm 

In-Kind 

Qtl^r^Feaer^ 

(0) 

.  TOTAL 

Salarles/Labor 

146,596,00 

so.oo 

$160,000.00 

$2  IS. 600.00 

$0  00 

$0.00 

$422,196.00 

Travel  '  '  ' 

50  00 

$0,00 

$0.00 

$24,000,00 

$0.00 

$0,00 

$24*000.00 

equipment 

$0.00 

$0.00 

_ M 

$0.00 

$0.00 

$5,184*00 

Supplies/Materials 

■K 

"so.oo 

$0,00 

■UV.'.I.'i 

$0.00 

$0.00 

$24,776.00 

pnnitng 

$0.00 

so, oo 

so.oo 

$0,00 

$0.00 

$0.00 

$0.00 

Other 

10.00 

$0.00 

$aoc 

122.000.00 

$0.00 

50.00 

$22,000.00 

Other 

»55 

so.oc 

I0.0C 

$0.00 

io.no 

$0.00 

SO.OC 

i'll  m ii  i  i'll ■  i 


■■■ 


2E£K£38E!E! 


— 


Total  Forest  Service  Share 
(a+b+c)/(g)  e  (h) 


Other  Federal  Contribution  * 

'SUL 


m 

Tota 


ota)  Federal  Share  = 
(h+))  =  (1) _ 

Total  Cooperator  Share 

ijdfjaa^B 


- &r!7 


— (T 

0.00% 


44.91% 


Total 

<)+k).n£l 


(k) 


t  ■■ 


.{k 
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Use  this  worksheet  to  perform  the  cost  analysis  that  supports  the  lump  sum  figures  provided  in  the 
matrix.  NOTE:  This  worksheet  auto  populates  the  relevant  and  applicable  matrix  cells. 


Cost  element  sections  may  be  deleted  or  lines  may  be  hidden,  H  not  applicable.  Line  Items  may  be 
added  or  deleted  as  needed.  The  Standard  Calculation  sections  provide  a  standardized  formula  for 
determing  a  line  item's  cost,  e.g.  cost/day  x  #  of  days=totat,  where  the  total  Is  calculated  automatically. 
The  Non-Standard  Calculation  sections  provide  a  write-in  area  for  line  items  that  require  a  calculation 
formula  that  Is  other  than  the  standardized  formulas,  e.g.  instead  of  salaries  being  calculated  by 
cost/day  x  #  of  days,  costs  may  be  calculated  simply  by  a  contracted  value  that  is  not  dependent  on 
days  worked,  such  as  1  employee  x  $1 ,200/contract=  $1,200.  Be  sure  to  review  your  calculations  when 
enlenng  In  a  Non-Standard  Calculation,  and  provide  a  brief  explanation  of  units  used  to  make 
calculation,  e.g.  '1  month  contract,'  on  a  line  below  the  figures. 


OdldfltJWLJ 

Standard  Calculation 

trof  v 

Job  Description 

r 

iCost/Day  1#  of  Days/Y^#  of  Years 

iTolal 

Supervision  (Thinning) 
Planning/Administiration 
Supervision  (Rx) 

$261.00 

$365.00 

$553.00 

18,00 

0.00 

7.00 

■ 

4  $18,792.00 

4  $12,320.00 

4  $15,484.00 

$0.00 
$0.00 

- J 

a  ii  n  i  —ii  i  in 

- *  na- 

‘  ;  *'  ,  i  Jl  ■ 


SEES 


— 

“■$000 


— 


$0.00 

$0.00 

$0.00 

$0.00 


$0.00 


$0.00 


_ 


_ - _ - 


— 


$0.00 

ZZ1 
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1  $5.184.00} 


[Total  Equipment  T 


Su  a  plies/ Materials 

Standard  Calculation 

Suppties/Materials  |  1#  of  Items  Icost/ltem 

I  Total 

Fuel  185.00  $3.50 

Oil  70.00  $12.95 

Mix  140.00  $6.00 

4  $2,590.00 

4  $3,626.00 

4  $3,360.00 

$0.00 

[Non-Standard  Calculation 

— -J 

[Total  Suppliea/Matarlala  1  I  S9.576.00l 


ard  Colcu 

Material 


Printing.. i  ~  1 


latlon ■ 


7 


l»  of  Units  | Cost/Unit  | 


$0-00 


I  Non-Standard  Calculation  I 


[ToUl  Printing 


J 


I 


loop] 


\ 

f 


I  1 1 1  il 1  Hlii 


— zzn_=zzzn=^zzzz: 

I  [#  of  Units  ICostflJnil  [  | Total 


$0.00 

$0.00 

$0.00 

$0.00 


IToMOlh.r  ~~ ZJ 


I  solool 


Forest  Service  Overhead  Costs 


T 


[Total 


[Correnl  Overhead  Rale  Subtotal  Direct  Costs 


_ 7.00% 

Total  FS  Overhead  Costs 


$61,355.00 


$4,294.92 


$4, 294.921 


— 

-J  * 


TOTAL  COST 


'  '•  .""" "  •  •  .  IIW1 


— 

Ip*#  c  -  s' 


v  .  - 


',y*  ■ 


$65,650.92 


•>  fe: 

i 


.  *^v* 
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FS  Cash  to  the  Cooperator  Cost  Analysis  Column 


Use  this  worksheet  to  perform  the  cost  analysis  that  supports  the  lump  sum  figures  provided  in  the 
matrix.  NOTE:  This  worksheet  auto  populates  the  relevant  and  applicable  matrix  celle. 


Cost  element  sections  may  be  deleted  or  lines  may  be  hidden,  if  not  applicable.  Line  items  may  be 
added  or  deleted  as  needed.  The  Standard  Calculation  sections  provide  a  standardized  formula  for 
determlng  a  line  Hem's  cost,  e.g.  cost/day  x  #  of  days=total,  where  the  total  Is  calculated  automatically. 
The  Non-Standard  Calculation  sections  provide  a  write-in  area  for  line  Items  that  require  a  calculation 
formula  that  is  other  than  the  standardized  formulas,  e.g.  instead  ol  salaries  being  calculated  by 
cost/day  x  #  of  days,  costs  may  be  calculated  simply  by  a  contracted  value  that  is  not  dependent  on 
days  worked,  such  as  1  employee  x  $1 ,200/contract=  $1 ,200.  Be  sure  to  review  your  calculations  when 
entering  in  a  Non-Standard  Calculation,  and  provide  a  brief  explanation  of  units  ueed  to  make 
calculation,  e.g.  ‘1  month  contract,'  on  a  tine  below  thB  figures. 


Salariea/Labor  j 


Standard  Calculation 

Job  Description 

| Cost/Day  |«f  of  Days/Yej#  Years 

ITotal 

1  Crew  8  to  12  members 

$300.00  25.00 

4  $30,000.00 

1  Crew  0  to  12  members 

$300.00  25.00 

4  $30,000.00 

1  Crew  8  to  12  members 

$500.00  25.00 

4  $50,000.00 

1  Crew  8  to  12  members 

$500.00  25.00 

4  $50,000.00 

$0.00 

[Non-Standard  Calculation  ■  '  ■  y~  ‘  *  i 


ITotol  Sataries/Ubor  \ 


I  $160,00000] 


Tr 

Standard  Calculati 

\  ■  *  '  ■  v  '  '  'JK*  -  A-',  - 

Travel  Expense 

| Employees  | Cost/Trip  |0  of  Trips 

~ [Total 

$0.00 


$0.00 

$0.00 

$0.00 

$0.00 


iTotei’  Travel  - T 


$0001 


t 


I" 


[ 


Standard  Calculation 


. . . 


Mr  of  Units  |Cost/Dav  |»  of  Days  [ 


$0.00 


$0.00 

$0.00 

$0.00 

$0.00 
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v.  * 


_ 


i 


Hotel  Equipment 


T 


I 


Supplies/Materials  | 


^  '  ■■ 


I 


"Bool 

I 


of  Hems  iCosl/llem  iTotal 


$0.00 

$0.00 

$0.00 

$0.00 

. . 1 


I 

}!r 
fo  ■ 


ITotBlSuppItetmrti^irT 


T 


-*°M\ 


1 


Standard  Calculation  _  ;» ;  -f,;-  '  '  '  •  ■ 

Paper  Material  1  I#  ol  Units  ICost/Unit  |  IT. 


[ 


$0.00 


,V’y-5F'. 


1 


ITotal  Printing- 


T 


" .. 


Item 


■  r— ■■ 


ICost/Unit  | 


Tr^T 


$0.00 

$0.00 

$0.00 


P.lr..l«llnn 

I  - - - 


T 


jom 


|  Subtotal  Direct  Cost.  |  $160,000^  | 


j  Cooperator  Indirect  Costa 


I  Current  Overhead  Rate  |  Subtotal  Direct  Costs  | 


[Totat  Coop.  Indirect  Coals 


$160,000.00 


$0.00 


$o.oo| 


TOTAL  COST 


■  ..  "  ,  ■  ' 

_ _S1 60,000.00 


$160,000.00 


-l4*  W 
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. 


r 


$0.00 

$0.00 


1  Total  Equipment 

”1  “ 

so.ooj 

Suppties/Maleriais 

Standard  Calculation 

Supplies/Materiats 

l#ol  items  [Cost/ltam/Ye#  Years  |Total 

Gloves/Hard  Hats/Goggles 

50.00  $45.00  4 

$9,000,00 

Tods 

50.00  $31.00  4 

$6,200.00 

$0.00 

$0.00 

[Non-Standard  Calculation 

•  J 

|  Total  Suppltes/Materlals  | 


$15,200.001 


Printing 


ilcuiatton  ^ 


Paper  Material 


[Total 


&>.oo 


[Non-Standard  Calculation  ~  _  ~  ~  ~  7.1 


|Total  Printing 


JOOO 

$0-00| 


L 


— 


A|L.r 

Other  expenses 


.  .V>. 


„  ,  ■;v^:Xy 

I*  Of  Units  |CostAJniWe|#  Years  |Totai~ 


Item 


3.00 

3.00 

4.00 


Radios 

Vehicle  Maintenance 
Medical  Suppties/Kils 


$1,200.00 

$100.00 

$400.00 


4 

4 

4 


|  Non-Standard  Calculation 


$14,400.00 

$1,200.00 

$6,400.00 


$0.00 


[Total  Other  T 

~~[  S22,000.00| 

1_ Sul 

btotal  Direct  Costs 

I  $276,800.00 

|  Cooperator  Indirect  Costs" 


[Current  Overhead  Rale  [Subtotal  Direct  Costs  | 


iTotai 


[Total  Coop.  Indirect  Costs 


$276,800.00 


$0.00 

J2£°l 


4 


1 


' 

y 
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Planning  Requirements,  for  participating,  challenge  cost-share,  joint  venture,  and  cosi-reimbursable 
agreements.  This  form  may  be  used  for  other  types  of  Forest  Service  Manual  1580  agreements,  when  useful. 
Choose  one  of  the  two  (2)  financial  plan  versions  and  complete.  Use  Version  1  (Financial  Plan  -  Cash  to 
Coop)  when  you  will  have  Cash  to  the  Cooperator.  Use  Version  2  (Financial  Plan  -  Cash  to  FS)  when  you 
have  cash  to  the  Forest  Service.  Users  do  not  have  to  use  or  print  versions/sheets  that  are  not  applicable  to 
their  agreement. 


The  purpose  of  this  form  is  to  capture  the  total  estimated  value  of  the  proposed  agreement.  Once  the 
agreement  is  approved,  in  writing,  by  the  parties,  then  this  financial  plan  becomes  the  financial  estimates  for 
the  agreement.  This  financial  plan  must  display  the  parties'  expected  contributions  to  the  agreement.  These 
contributions  should  be  broken  down  by  party  contribution  type  (e.g.,  non-cash,  in-kind,  cash  to  cooperator), 
see  below  for  definitions,  and  cost  elements  (e.g.,  salaries,  supplies,  travel).  Cost  element  values  should  be 
the  result  of  documented  cost  analysis  on  this  form.  Each  financial  plan  version  provides  samples  of  cost 
analysis  calculations,  see  associated  Excel  comment  balloons.  Additional  instructions  are  located  on  version 
1  and  2  cost  analysis  tabs. 

Definitions  for  the  Matrix  Column  Headings: 

(a)  Forest  Service  Noncash  Contribution:  Forest  Service  noncash  contributions  may  consist  of  employee 
salaries,  overhead  (indirect),  travel  provided,  and/or  equipment  and  supplies  purchased  and  provided  to  the 
Cooperator  for  use  in  the  project.  These  costs  are  an  expense  to  the  Forest  Service,  but  do  not  include 
funding  for  reimbursement  of  Cooperator  expenses. 

(b)  Forest  Service  Volunteer  Labor  (In-Kindi  Contribution:  This  is  the  value  of  volunteer  labor  donated  for 
completion  of  the  project  by  the  Forest  Service  for  which  die  Forest  Service  has  incurred  no  expense.  Forest 
Service  volunteer  agreements  (either  sponsored  or  individual)  should  be  used  to  document  the  donated 
services.  The  value  ot  volunteer  labor  should  be  commensurate  with  local  labor  rates  for  similar  work. 

(c)  Forest  Service  Cash  to  the  Coooerator  This  is  the  maximum  amount  of  funding  that  will  be  reimbursed  or 
advanced  to  the  Cooperator,  This  Is  an  expense  to  the  Forest  Service. 

(d)  Coooerator  Noncash  Contribution:  These  are  expenses  the  Cooperator  incurs  lhat  are  contributed  to  the 
project  in  lieu  of  cash,  but  tor  which  costs  are  incurred,  such  as  employee  salaries,  overhead  (indirect  costs), 
travel,  equipment,  supplies,  and  so  forth.  These  do  not  include  In-kind  contributions  from  third  parties,  such  as 
donations  from  other  entities  or  volunteer  labor. 

(e)  Coooerator.  In-Kind  Contribution:  In-kind  contribution  provided  to  the  Cooperator  from  a  third  party 
organization^)  tor  use  in  the  project  for  which  the  Cooperator  has  incurred  no  expense.  Value  assessed  for 
volunteer  labor  and  donated  materials,  equipment  and  supplies  should  be  vaiued  based  on  FSH  1509.1 1,  Ch. 
70,  These  values  are  not  reimbursable  and  can  only  be  used  to  satisfy  the  Cooperator's  matching 
requirement.  Display  these  contributions  by  Cost  Element  Expenditures. 

(1)  Coooerator  Cash  to  the  Forest  Service:  These  are  Cooperator  cash  contributions  actually  transferred  to 
the  Forest  Service  tor  use  in  completing  the  project.  This  Is  an  expense  to  the  Cooperator  and  does  not 
include  in-kind  contributions  made  to  the  Cooperator  from  other  organizations.  Display  by  Cost  Element 
,  where  these  funds  will  be  expended.  Be  sure  to  cite  a  collection  authority  In  the  Agreement  it  this  column  Is 
used. 

tnclude  cash  the  Cooperator  Is  transferring  to  the  Forest  Service  for  the  project,  that  has  been  received  as  a 
grant(s)  from  a  non-Federal  enlily(ies). 

(g)  Coooerator.  Other  Federal  Contribution:  Contribution  provided  to  the  Cooperator  from  Federal  agencie(s) 
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),l  *' 


r 

Wr 


— 


I  Total  Equipment 


J 


_ Supplies/Materials 

Standard  Calculation 


$0.00 

$0.00 

$0.00 


Supplies/Malerials 


■  ■ J  v*-  ■  ,  *■*  ..  •  -■  . k . .  i*  -  '  r  **• »• 

(#  of  Items  ICost/ltem/Ye  #  Years 

50.00  $45.00 


I 


Gloves/Hard  Hats/Goggles 

Tools 


50.00 


$31.00 


4 

4 


[Non-Standard  Calculation 


$9,000.00 

$6,200.00 

$0.00 

$0.00 


] 


I  Total  Supplles/Materlala  [~ 


$15,200.001 


i  t 


1  Standard  Calculation 

|  Paper  Material 

II  lilililMI 

1™-! 1 

|Non-Slandard  Calculation 


$0.00 


I  Total  printing- 


I 


•  ■  '  ..  T  ■  ~i 

$Q,00 


Standard  Calculation 

Item 

j#  of  Units  [Cost/Unit/Yel#  Years  [TataT 

Radios 

Vehicle  Maintenance 

Medical  Supplies/Kits 

3.00  $1,200.00  4 

3.00  $100.00  4 

4.00  $400.00  4 

$14,400.00 

$1,200.00 

$6,400.00 

$0.00 

[Non-Standard  Calculation 

J r  ;  ■  '  •; .. 

1 

[Total  Other 

S22,000.00| 

f  Subtotal  Dir 

ect  Costs  |  $276,800. 

00  1 

r  Cooperator  Indirect  Costa 


| Current  Overhead  Rale  [Subtotal  Direct  Costs  j 


ITotal 


] 


|  Total  Coop.  Indirect  Costs" 


$276,800.00 


$0.00 

so.ool 


A 


I  .  .  .  .  ..  .  .L: . 


— 


1 
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WORKSHEET  FOR 


Cooperator  Non-Cash  Contri 


ost  Analysis 


n 


7>  -  AV 

# 


I 


Use  this  worksheet  to  perform  the  cost  analysis  that  supports  the  lump  sum  figures  provided  in  the  matrix. 
NOTE:  This  worksheet  auto  populates  the  relevant  and  applicable  matrix  cells. 

Cost  element  sections  may  be  deleted  or  lines  may  be  hidden,  If  not  applicable.  Une  items  may  be  added  or 
deleted  as  needed.  The  Standard  Calculation  sections  provide  a  standardized  formula  for  determing  a  line 
item's  cost,  e.g.  cost/dayx  #  of  days=total,  where  the  total  Is  calculated  automatically.  The  Non-Standard 
Calculation  sections  provide  a  write-in  area  for  line  items  that  require  a  calculation  formula  that  Is  other  than  the 
standardized  formules,  e.g.  instead  of  salaries  being  calculated  by  cost/day  x  #  of  days,  costs  may  be  calculated 
simply  by  a  contracted  value  that  is  not  dependent  on  days  workBd,  such  as  1  employee  x  $1 ,200/contract=  - 
$1 ,200.  Be  sure  to  review  your  calculations  when  entering  in  a  Non-Standard  Calculation,  and  provide  a  brief 
explanation  of  units  used  to  make  calculation,  e.g.  '1  month  contract.'  on  a  line  below  the  figures. 


(standard  Calculation 

1  Job  Description  I  |  Cost/Day  t #  of  Da\ 

ESE 

#  Years  iTotal 

Admin  Ops 
Business  Ops 
Note:  Cost/Day  based  on 
cost  of  category,  divided  by 
1 77  established  crew  days 
@  5  active  crews  per  day 
on  average. 


$96.00 

$49.00 


100.00 

100.00 


4 

4 


[Non-Standard  Calculation 


: - 


$38,400.00 

$19,600.00 


$0.00 

$0.00 


[Total  Salaries/Labor 


T 


$215,600.001 


_  Travel 

Standard  Calculation 

Travel  Exp 


J 


lEmp'oyees  | 

Crew  Superv 


V'-  .■ 

I  Cost/Trip  |#  of  Tnps/YepTYe 


fraval  Expense 


fotal 


Fuel,  Maintenance,  Travel 


$60.00  100.00 


|  Non-Standard  Calculation  . . . 

- 1 - 


T 


$24,000.00 

$0.00 

$0.00 

$0.00 

$0.00 

^  I 


$24,000.001 


ft* 


-  > 


Standard  Ca 


.  Equipment. 

Iculatlon 


of  Equipment 


j#  of  Units  JCartjSjEi 


-  \  >%*  •'  ‘  "  *  V  *  *  ‘  i1  .  **  *\f  ^ 

m 


$0.00 

$0.00 
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$0.00 

$0.00 

$0.00 


m 


■r 


$0.001 


I 


I 


I#  ol  Items  iCost/llemA'e  #  Years  |Total 

50.00  $45.00  4 


Supplies/Materials 


Gloves/Hard  Hats/Goggles 
Tools 


50.00  $31.00 


$9,000,00 
$6,200.00 
$0.00 
$0.00 

INon-Standard  Calculation  .  ,  | 


I  Total  Supplies/Materials  T 


$15,200.001 


Printing 


Standard  Calculation 

1  Paper  Material 

[Total  | 

[Non-Standard  Calculation^ 


|Tolal  Printing 


r 


T 


$0.00 


CliuulaNl 

oianaaro  calculation 

.  '  “*4" ,  4  > 

i*v  TO 

| 

Item 

[#  of  Units 

|CostAJnil/Ye|#  Years 

ITotal 

Radios 

3.00 

$1,200.00 

4 

$14,400.00 

Vehicle  Mainlenance 

3.00 

$100.00 

4 

$1,200.00 

Medical  Supplles/Kils 

4.00 

$400.00 

4 

$6,400.00 

$0.00 

| Non-Standard  Calculation 

t  h.j  ■  *  ■'*>*  ,.>  r  f  -i1*  ^ 

: J 

I  Total  Other" 


$22,000.00 


I  Subtotal  Direct  Costs 


?6.600.00  | 


I  Cooperator  indirect  Costs  | 

(Current  Overhead  Rate  [Subtotal  Direct  Costs  f 


[Total 


(Total  Coop,  Indirect  Costs" 


$276^600.00 


SO  .00 


■ 


T 
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Planning  Requirements,  lor  participating,  challenge  cost-share,  joint  venture,  and  cost -reimbursable 
agreements.  This  form  may  be  used  lor  other  types  of  Forest  Service  Manual  1580  agreements,  when  useful. 
Choose  one  of  the  two  (2)  financial  plan  versions  and  complete.  Use  Version  1  (Financial  Plan  •  Cash  to 
Coop)  when  you  will  have  Cash  to  the  Cooperator.  Use  Version  2  (Financial  Plan  •  Cash  to  FS)  when  you 
have  cash  to  the  Forest  Sen/ice.  Users  do  not  have  to  use  or  print  versions/sheets  that  are  not  applicable  lo 
their  agreement. 


The  purpose  ol  this  form  is  to  capture  the  total  estimated  value  of  the  proposed  agreement.  Once  the 
agreement  Is  approved,  in  writing,  by  the  parties,  then  this  financial  plan  becomes  the  financial  estimates  for 
the  agreement.  This  financial  plan  must  display  the  parties'  expected  contributions  to  the  agreement.  These 
contributions  should  be  broken  down  by  party  contribution  type  (e.g.,  non-cash,  in-kind,  cash  to  cooperator), 
see  below  tor  definitions,  and  cost  elements  (e.g.,  salaries,  supplies,  travel).  Cost  element  values  should  be 
the  result  of  documented  cosl  analysis  on  this  form.  Each  financial  plan  version  provides  samples  of  cost 
analysis  calculations,  see  associated  Excel  comment  balloons.  Additional  instructions  are  located  on  version 
1  and  2  cost  analysis  tabs. 

Definitions  tor  the  Matrix  Column  Headings: 

(a)  Forest  Service  Noncash  Contribution:  Forest  Service  noncash  contributions  may  consist  of  employee 
salaries,  overhead  (indirect),  travel  provided,  and/or  equipment  and  supplies  purchased  and  provided  to  the 
Cooperator  for  use  in  the  project.  These  costs  are  an  expense  to  the  Forest  Service,  but  do  not  include 
funding  tor  reimbursement  of  Cooperator  expenses. 

(b)  Forest  Service  Volunteer  Labor  (In-Kind)  Contribution:  This  is  the  value  of  volunteer  labor  donated  for 
completion  ot  the  project  by  the  Forest  Service  for  which  the  Forest  Service  has  Incurred  no  expense.  Forest 
Service  volunteer  agreements  (either  sponsored  or  individual)  should  be  used  to  document  the  donated 
services.  The  value  of  volunteer  labor  should  be  commensurate  with  local  labor  rates  lor  similar  work. 

(c)  Forest  Service  Cash  to  the  Cooperator;  This  is  the  maximum  amount  of  funding  that  will  be  reimbursed  or 
advanced  io  the  Cooperator.  This  Is  an  expense  to  the  Forest  Service, 

(d)  Cooperator  Noncash  Contribution:  These  are  expenses  the  Cooperator  incurs  that  are  contributed  to  the 
project  In  lieu  of  cash,  but  for  which  costs  are  incurred,  such  as  employee  salaries,  overhead  (indirect  costs), 
travel,  equipment,  supplies,  and  so  forth.  These  do  not  include  In-kind  contributions  from  third  parties,  such  as 
donations  from  other  entities  or  volunteer  labor. 

(e)  Cooperator.  In-Kind  Contribution:  In-kind  contribution  provided  to  the  Cooperator  from  a  third  party 
organizatlon(s)  lor  use  In  the  project  for  which  the  Cooperator  has  Incurred  no  expense.  Value  assessed  (or 
volunteer  labor  and  donated  materials,  equipment  and  supplies  should  be  valued  based  on  FSH  1509.1 1 ,  Ch. 
70.  These  values  are  not  reimbursable  and  can  only  be  used  to  satisfy  the  Cooperator's  matching 
requirement.  Display  these  contributions  by  Cost  Element  Expenditures. 

(f)  Cooperator  Cash  to  the  Forest  Service:  These  are  Cooperator  cash  contributions  actually  transferred  to 
the  Forest  Service  tor  use  In  completing  the  project.  This  is  an  expense  to  the  Cooperator  and  does  not 
include  in-kind  contributions  made  to  the  Cooperator  from  other  organizations.  Display  by  Cost  Element 
where  these  funds  will  be  expended.  Be  sure  to  cite  a  collection  authority  In  the  Agreement  if  this  column  is 
used. 

Include  cash  the  Cooperator  is  transferring  to  the  Forest  Service  for  the  project,  that  has  been  received  as  a 
grant(s)  trom  a  non-Federal  entity(ies). 

(g)  Cooperator.  Other  Federal  Contribution:  Contribution  provided  to  the  Cooperator  from  Federal  agencie(s) 
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for  use  In  the  project.  Display  these  contributions  by  Cost  Element  Expenditures. 

(h)  Total  ProjecLValue;  The  sum  of  all  the  values  provided  toward  the  project.  This  figure  reflects  the  true 
estimated  cost  of  the  protect. 

Definitions  for  Cost  Allowability 

tof  nnuwoyjip  n  bust,  oo  i^uviuou  Ml  >  W  to  nyiQpiitDi ita  i  moitwiai  i  tot*  tuMMy,  l*t9Uium,  at  tu  attutt;  imtiims, 

associated  wilh  an  agreement,  which  meets  the  criteria  for  authorized  expenditures  specific  in  a  cost  principle 
methodology.  Generally,  It  meets  the  cost  principle  methodology,  and  Is  a  cost  the  parties  to  an  agreement 
intend  to  charge,  and  must  be:  Reasonable  tor  the  performance  of  the  award;  Necessary  and  reasonable  for 
proper  and  efficient  performance  and  administration  of  the  agreement;  Consistently  treated  as  either  a  direct 
or  indirect  cost;  Generally,  determined  in  accordance  with  generally  accepted  accounting  principles  (GAAP); 
Net  of  all  applicable  credits  (that  Is,  less  arty  future  rebates  from  the  purchase  of  goods  or  services);  Separate 
from  a  cost  or  from  a  cost-sharing/malching  requirement  of  another  Federal  award  or  agreement,  unless 
otherwise  permitted  by  Federal  law  or  regulation;  Adequately  documented;  Authorized  or  not  prohibited  by 
Federal,  State,  or  local  laws  and  regulations;  Compliant  with  limits  or  exclusions  on  types  or  amounts  of  costs, 
as  set  forth  In  relevant  Federal  laws,  agreement  terms  and  conditions,  or  other  governing  regulations 
(examples  of  such  costs  Include:  entertainment,  alcohol,  and  taxes);  and, Consistent  with  the  agency's  and 
cooperator's  internal  policies,  regulations,  and  procedures  that  apply  to  both  Federal  awards  or  agreements 
and  other  cooperates  activities. 


iui  rvnj^amq  mja>.  ft  woi,  as  isvuiudu  un  ms  nyi  won  rants  rwrai  h»k*i  ran  ^ujiiy,  wisuiunt,  aiw  Oi  njnj  mints, 

associated  with  an  agreement,  which  In  accordance  with  the  relative  benefit  received  by  either  party  (or  the 
award,  1$  treated  consistently  with  other  costs  Incurred  tor  the  same  purpose  and  In  like  circumstances,  and  If 
it:  Is  Incurred  specifically  for  the  award;  Benefits  both  the  award  and  other  ancillary  work,  and  the  cost  may  be 
distributed  in  reasonable  proportion  to  the  benefits  received  (an  example  ot  this  type  of  cost  is  a  piece  of 
equipment  that  Is  used  for  mulllple  projects);  or  Necessary  to  the  overall  operation  of  the  organization, 
although  a  direct  relationship  to  any  particular  cost  objective  may  not  be  shown. 


ty;  npdsnji  i quip  wyai.  n  mmoi,  <a*>  iwmimmu  mm  %utf  nyimimuia  rnwiiMOi  nan  \t-uny,  ivtmiiuiM,  ai  tu  oiwm/  imhii*, 

associated  with  an  agreement,  that,  in  its  nature  and  amount,  does  not  exceed  an  amount  that  a  prudent 
person,  under  Ihe  circumstances  prevailing  at  the  lime  the  decision  was  made,  would  incur.  Other  factors  to 
consider  are;  Whether  the  cost  is  of  a  type  generally  recognized  as  ordinary  and  necessary  tor  the  entity's 
operation  or  agreement  performance;  The  restraints  or  requirements  imposed  by  factors  such  as  generally 
accepted,  sound,  business  practices;  arms-ienglh  bargaining;  Federal  and  State  taws  and  regulations;  and  the 
terms  and  conditions  of  the  agreement;  Market  prices  or  Industry  standard  costs  for  similar  goods  and 
services  (that  is,  is  the  cooperator  offering  goods  or  services  for  an  amount  that  exceeds  whal  is  readily 
available  in  the  marketplace);  Whether  Individuals  concerned  acted  with  prudence  under  the  circumstances, 
considering  their  responsibilities  to  the  entity;  its  members,  employees,  and  clients;  the  public;  and  the 
government;  and  Significant  deviations  from  established  practices  of  the  governmental  entity  that  might 
unjustifiably  increase  costs  charged  to  the  agreement. 


Burden  Statement 
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U.$.  F6res!  Service 


OMB  0596-0217 

FS-150CM7C 


According  to  the  Paperwork  Reduction  Act  of  1995.  an  agency  may  not  conduct  or  sponsor,  and  e  person  is  not  required  to  respond  to  a 
collection  of  totefmabon  unless  It  displays  a  veld  QMS  control  number.  Tha  valid  OMB  control  mmbar  ter  this  information  coiectten  is 
0596*021 7.  The  time  required  to  complete  this  information  cotiectibn  Is  estimated  to  average  45  minutes  per  response,  including  the  time 
lor  reviewing  instructions.  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  The  U.S,  Department  ol  Agriculture  (USDA)  prohibits  discrimination  In  all  Its  programs  and  activities  on  the  basis 
of  race,  color*  national  origin,  age,  dteablftty,  and  where  applicable,  sex.  marital  status,  temilaf  status,  parental  status,  religion,  sexual 
orientation,  genetic  information,  political  beliefs,  reprisal,  or  because  all  or  part  of  an  individual's  Income  is  derived  from  any  public 
assistance,  {Hot  all  prohibited  bases  apply  to  as  programs.)  Persons  with  cfsabJllttes  who  require  alternative  means  for  communication  of 
program  Hormation  {Braie*  large  print*  audiotape,  ale.)  should  contact  LISDA's  TARGET  Center  at  202*720*2600  (voice  and  TOD).  To 
fife  a  complaint  of  discrimination*  write  USDA,  Director,  Office  of  Ova  flights,  1400  independence  Avenue.  $Wt  Washington,  OG  202SQ- 
94 1 0  or  call  toll  free  (B6fi)  632-9992  (voice).  TDO  users  can  contact  USDA  through  local  relay  or  the  Federal  relay  at  (800)  877*8339 
(TDD)  or  (866)  377-8642  (relay  voice).  USDA  Is  an  equal  opportunity  provider  and  employer. 
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WO  AMENDMENT  6509, 1 1  tl-20t  4-1 
EFFECTIVE  DATE:  09/30/2014 

DURATION:  This  amendment  is  effective  until  superseded  or  removed. 


6509.1  th  30 
Page  25  of  30 


FSH  6509,1 1h  -  SERVICE-WIDE  CLAIMS  MANAGEMENT  HANDBOOK 
CHAPTER  30  -  ADMINISTRATIVE  CLAIMS  AGAINST  THE  GOVERNMENT 


33.3  -  Damage  to  or  Destruction  of  Private  Property  In  Protection,  Administration, 
and  Improvement  of  the  National  Forests  (16  U.S.C.  574) 

The  Forest  Service  may  reimburse  private  property  owners  for  damage  or  destruction  caused  by 
United  States  employees  in  connection  with  the  protection,  administration,  and  improvement  of 
the  National  Forests  (16  U.S.C.  574).  This  authority  covers  claims  that  do  not  involve 
negligence  of  Forest  Service  employees.  Address  claims  involving  negligence  of  Forest  Service 
employees  under  the  FTCA. 


1.  Requirements  and  Limitations. 

a.  Claims  should  be  in  writing.  Claims  filed  on  Form  AD-382,  Employee  Claim  for 
Loss  or  Damage  to  Personal  Property,  also  may  be  determined  under  16  U.S.C.  574  if 
all  applicable  requirements  are  met. 

b.  The  maximum  award  allowable  is  $2,500  per  claim  per  incident. 

c.  The  amount  awarded  for  property  damage  or  destruction  may  not  exceed  either  the 
appraised  property  value  at  the  time  of  damage  or  destruction  or  the  reasonable  value 
determined  by  acceptable  practices  for  the  type  of  property  involved,  whichever  is 
lower. 

d.  Receipts,  estimates,  or  other  acceptable  evidence  of  damage  or  destruction  must 
support  the  claim. 

2.  Administrative  Reports.  Administrative  reports  for  claims  considered  under  16  U.S.C. 
574  should  include; 

a.  A  statement  as  to  whether  and  how  the  damages  claimed  were  caused  by  Forest 
Service  employees  in  connection  with  the  protection,  administration,  and 
improvement  of  the  National  Forests. 

b.  A  description  of  benefits  derived  by  the  claimant  from  the  activity  causing  loss  or 
damage  and  the  degree  to  which  the  Government’s  action  was  directed,  influenced,  or 
coordinated  to  meet  the  needs  of  the  private  owner,  such  as  to  address  the  same  threat 
facing  Government  property. 

3.  Determination  of  Claims. 

a.  Full  or  Partial  Payment.  If  the  Claims  Officer  makes  a  determination  to  pay  all  or 
part  of  the  claim,  the  determination  letter  should  advise  the  claimant  of  the  amount 
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Scoville,  Julia  A  -FS 


From: 

Sent: 

To: 

Subject: 


Scoville,  Julia  A  -FS 
Thursday,  August  11,  2016  2:46  PM 
Carril,  Dennis  *FS 
FW:  Claim  Against  the  Govt 


2U15U3UObJ-OOi- 

(b)(6) 

(b)(6)  office. 


(b)(6) 


Dennis, 

I  was  given  your  name  from  James  Lerke.  I  am  trying  to  get  information  on  a  claim  that  was  filed  with  my 


is  claiming  that  2  large  live  trees  were  cut  down,  without  her  permission.  If  you  are  able  to 


either  direct  me  to  whom  I  need  to  contact  or  provide  any  of  the  information,  that  would  be  greatly  appreciated, 


I  need  information  on  who  cut  the  trees  and  why,  was  it  beautify  the  forest?  Was  the  forest  cutting  the  trees  in 
an  attempt  to  thin  the  National  Forest  to  prevent  future  forest  fires? 


The  incident  happened  on  August  12, 2014  on  the  property  line  of 


- -  ' 

(b)(6) 

The  forest  service  employee  who  cut  the  trees,  were  they  working  in  their  job  description  and  under  a 
supervisors  orders? 


Thank  you, 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505- 563-731 S 

f;  866-341-1541 

lul  laascovHle@fs.fed.us 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www,fs.fed.U5 

Caring  for  the  land  and  serving  people 


perns  Cox£'\ 

Se/odi^  ^ 

Mi  — - 

r 

uf  i  (  bt  ck'  «*■  4ir4  ?/i  *■! 


r 

h* 


b)(6) 


From:  Lerke,  James  T  -FS 
Sent:  Thursday,  August  11,  2016  1:50  PM 
To:  Scoville,  Julia  A  -FS  <juliaascoville{5)fs.fed.us> 
Cc:  Carril,  Dennis  -FS  <dcarril@fs.fed.us> 

Subjedt:  RETclai rrT AgamsT 


2015030067-001 


Hmmm.. 


Copy  - 1  am  not  familiar  with  any  trees  cut  at  that  address. 

Utilizing  Google  Earth  it  appears  as  a  completely  different  zip  code  and  District  {Jemez  vs.  Espanola)  from 
the  incident  I  am  aware  of,  and  additionally  it  was  my  understanding  that  resolution  was  already  reached 
on  the  Jemez  RD  case  last  year. 


l 
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I  suspect  this  is  a  completely  different  situation  based  on  the  provided  information... 
You  can  try  Dennis  Carrii  on  the  SNF,  he  is  in  the  SO  and  would  have  knowledge  of  it- 


If  you  end  up  at  a  dead  end  let  me  know... 

C 


James  Todd  Lerke 

Area  Fire  Management  Specialist 

Forest  Service 

Land  Between  the  Lakes 

National  Recreation  Area 


o:  27&-324-2Q92 

(b)(6) 

c: " - 

f:  270-924-2093 
IUjrke@fs.fed.us 

100  Van  Morgan  Df 
Gilbertsviiie,  KY  4221 1 
www.ts.te 


Caring  for  the  land  and  serving  people 


From:  Scoviile,  Julia  A  -FS 

Sent:  Wednesday,  August  10, 2016  4:37  PM 

To:  Lerke,  James  T  -FS  <itlerke@fs.fed.us> 


<b)(6i Subject:  RE:  Claim  Against  thFGovf^ 


2015030067-001 


James, 


That  is  the  physical  address  for  her  residence  and  I  believe  the  where  the  trees  were  cut  from.  Any  contact  info  would 
be  appreciated,  if  you  have  it. 


Thank  you 


Julia  Scoviile 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
1:  866-341-1541 
lullaascovHie@ts.fed.us 

101  B  Sun  Ave  NE 
Albuquerque.  NM  87109 


Caring  for  the  land  and  serving  people 
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RECEIVED 

DEC  iS  M15 

CLAIMS  MANAGEMENT 


ALBUQUERQUE  SERVICE  CENTER 
CLAIMS  BRANCH 
JULIA  SCOVILLE 
101  B  SUN  AVENUE  NE 
ALBUQUERQUE,  NM  87109 


USDA  United  States 


Depart nifii t  of 
Agriculture 


Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1  *877-372  7248 


File  Code:  6570 

AUG  2  6  2015 


(b)(6) 

<bX6> 


Dear’ 


CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


We  received  your  Standard  Form  95  (SF-95),  Claim  for  Damage,  Injury,  or  Death,  on  August  10,  2015. 
Your  claim  will  be  processed  under  the  Federal  Tort  Claims  Act  (FTCA).  As  an  agency,  the  Forest 
Service  does  not  have  authority  to  settle  Tort  claims  and  is  required  to  refer  them  to  the  USDA  Office  of 
General  Counsel  (OGC)  for  determination.  It  is  our  responsibility  to  process  claims  for  transmittal  to  the 
OGC.  However,  before  we  can  do  so  in  this  case,  we  are  returning  the  SF-95  to  you  with  a  request  that 
you  submit  the  following  documentation  and/or  information: 


1.  Claims  for  property  damage  or  loss  may  be  filed  by  the  ownerfs)  of  the  damaged  property,  duly 
authorized  agent,  or  legal  representative.  Provide  proof  of  ownership  for  the  property  that  was 
damaged,  i,e.  deed  or  property  taxes.  Each  individual  listed  on  the  proof  of  ownership  must  sign 
Block  13a  of  the  SF-95  as  well.  Additionally,  the  SF-95  must  be  dated  (Block  14). 


If  an  investigative  report  was  prepared  in  connection  with  the  incident,  please  provide  a  copy  of 
the  report  to  our  office. 


(bX6) 


3.  Documentation  indicates  tnai 


Form  94  (SF-94),  Statement  of  Witness,  have 
our  office. 


the  incident.  Enclosed  is  a  Standard 


Complete  the  form  and  return  it  to 


(b)(6) 


4.  Claims  must  be  substantiated  by  evidence  of  the  amount  claimed.  Submit  either  an  itemized 
receipt  for  the  replacement  cost(s)  or  at  least  two  written  estimates  documenting  the  value  of  the 
trees. 


Be  your  submission  does  not  meet  the  requirements  for  filing  a  claim  under  the  FTCA,  and  the 

two-year  statute  of  limitations  will  continue  to  run  until  the  defects  identified  are  corrected. 

Upon  completion  of  the  above,  please  send  the  requested  information  and  SF-95  to  Claims  Specialist 
Julia  Scoville,  at  the  address  listed  above.  Upon  receipt,  the  claim  will  be  processed  and  transmitted  to 
the  OGC  for  review  and  determination.  If  you  have  any  questions,  you  may  contact  Julia  Scoville  at 
(505)  563-7315  or  via  email  at  juIiaascoviiie<^^-faflTtift- 


Sinccrely, 


( jmM  kiA- 

LISA  LUX 

\ _ -Branch  Chief,  Claims/Claims  Officer 


Enclosures:  SF-95  &  SF-94 


RECEIVED 

DEC  23®  ' 
claims  management 


Caring  for  the  Land  and  Serving  People 
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Printed  on  Recycled  Paper 


o 


STATEMENT  OF  WITNESS 

(Attach  additional  sheets  if  necessary) 


3  WHERE  DID  THE  ACCIDENT  HAPPEN?  (Grve  str+ei  taemtom  ami  city) 


DID  YOU  SEE  THE 

2  WHEN  DID  THE  ACCIOENT  HAPPEN? 

ACCIDENT? 

■  time  0im 

b.  DATE 

do 

O™ 

2- 

FORM  APPROVED 
OM  B.  NUMBER 
3099411B 


Tefv\e  x  £yyovr\  4»\0yv  S 

WAY  HOW  THE ACCIDENT  HAPPENED 


4.  TELL  tN  YOUR  OWN 


fv+osf  StSrftL'  {^r4^C  ■)k(h^>L^  **  KLl*^ 

*fJL  cll^r  Ipt**^*]  U**4>  j  ^ 

iyi-  da^A  \*>«  ("Y'  /Vw>M,w| 

il  -JK*  &oc<-  / t^u,  <TA  $ frr*»u 


5  WHERE  W^RE  YOU  AMEN  THE  ACCIDENT  OCCURRED? 


ITa  S^rxl^  ^Tt.  (V/  AVv* 


6  WAS  ANYONE  INJURED,  AND  IF  SO,  EXTENT  OF  INJURY  IF  KNOWN? 

no  . 


7  DESCRIBE  THE  APPARENT  DAMAGE  TO  PRIVATE  PROPERTY 


S.  DESCRIBE  THE  APPARENT  DAMAGE  TO  GOVERNMENT  PROPERTY 


9,  IF  TRAFFIC  CASE,  GIVE 
APPROXIMATE  SPEED  OF: 


m.  GOVERNMENT  VEHICLE 

Mitts 
per  Hr. 


to.  OTHER  VEHICLE 


Mites 
per  Hr 


10.  GIVE  THE  NAMES  AND  ADDRESSES  OF  ANY  OTHER  WITNESSES  TO  THE  ACCIDENT  (Jfbvwn) 


m  NAMES 

to  ADDRESSES  (Include  ZIP  Code} 

WITNESS 

com¬ 

pleting 

THIS 

FORM 

11  HOME  ADDRESS  (Include  ZIP  Code) 

12  WITNESS  tPnn(  Name) 

C. 

a.  HOME  TELEPHONE  NO. 

* 

heft  r 

b.  TODAYS  [DATE 

13  BUSINESS  ADDRESS  (turiud*  ZIP  c  'ode) 

TELEPHONE  NO 

14,  INDICATE  ON  THE  DIAGRAM  BELOW  WHAT  HAPPENED: 

I.  Humber  F«$*r»i  v*Ud*  t*  I -at  Mr  *9 hid*  m  g-oddhlso*} 
M  I.  «n4  (kM  dimtNa  of  trtvd  tor  arrow 


*.  a 

4.  fhow  railroad  by  -H-H-H4  <  HHH  IH 


->0 


NSN  7540-00*34-4045 
94-105 


STANDARD  FORM  94  (REV.  2-83) 
Prescribed  by  GSA,  FPMR  101-39.8 
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20'J5  J'JC/rJC^  OF  VALUE 

ircta 


■liiKnamPii 

Property  Ljgttd  and  Valued  aa  of  JANUARY  1,  201  a 

Y  THIS  VALUE  WILL  BE  A  FACTOR  IN  DETERMINING^ 

l,  VO  UR  8015  PROPERTY  TAX  BILL  J 

THIS  DOCUMENT  CONSTITUTES  A  PROPERTY  OWNER'S 
NOTICE  OP  VALUATION  AS  REQUIRED  UNDER  SECTION 
7-39-20  OF  THE  NEW  MEXICO  PROPERTY  TAX  CODE 

(  RETAIN  THIS  PORTION  FOR  YOUR  RECORDS.  ) 

THJS  IS  THE  ONLY  NOTICE  Of  VALUE  YOU  WILL  RECEIVE  UNLESS  YOU  ARE  THE  OWNER  OF  PERSONAL  PROPERTY  OR  TAXABLE  LIVESTOCK. 
INSTRUCTIONS  FOR  PROTESTING  AND  RUNG  OF  EXEMPTIONS  ARE  ON  THE  REVERSE  SIDE. 

FOR  ASSISTANCE,  CALL  (606)  867-7562  OR  (800)  973-6368,  BETWEEN  THE  HOURS  Of  8:00  AM  •  5:00  PM  MONDAY  •  FRIDAY. 


Tom  Garcra  Jr. 

SANDOVAL  COUNTY  ASSESSOR 

SANDOVAL  COUNTY  ADMINISTRATION  BUILDING 
P.O.  BOX  40 

BERNALILLO,  NEW  MEXICO  87004 
\(*mw.s*ndoval6Qunty.com 


Mailing  Data 

APRIL  1, 2015 


r 

Proteat  Period  Ends 

\ 

MAY  1,2015 

-A 

(b)(6) 

PROPERTY  USE 

1(b)(6) 

NON-RESIDENTIAL 

Dtetrtol 


^  NET  TAXABLE  VALUES  WILL  BE 
,  4  ALLOCATED  TO  THE  GOVERNMENTAL 
UNITS  IN  SCHOOL  DISTRICT. 


Year 

2015 


PROPERTY  CUSS 

Non-Residential  Land 


UNITS 


FULL  VALUE 

518,786 


TAXABLE  VAL 

$6,2f 


TOTAL  VALUE 


NET  TAXABLE  VALUE 


2014  Taxable  Value 
2014  Exeoiption 
2014  Net  Taxable  Value 


2014  Tex  Amount 

^6T 


$18,786 


$6.2 


$6,2 


201 4  (Previous  Year’s)  Property  Value  and  Tax  Information 


2014  RES  Tax  Rate 
2014  NRES  Tax  Rale  28  827 


property  Legal  description  and  location  ai  u  i  -es 


DEC  23  ^ 

CLAIMS 


SI  80  I 


higher  or  lower  than  the  property  tan  that  will  a  due 

i  iGr  *  ■  . '  “ 


t  for  calculating  Estimated  Tex  (NMSA  7-33-20}:  The  calculation  of  an  estimated  property  te 
_  ex  rates  are  determined  by  the  Department  of  Finance  and  Administration  no  later  than  Sep1 
Current  Year*  HE6  Net  Taxable  Valuo  by  the  (Previous  Year's  RES  Te*  Rate  divided  by  1,000).  NRES  Estimated  To*  may  he  calculated  by  multiplying  the  Current  Year’ 
Tenable  Yahie  by  the  (Previous  Year's  NRI8  Tax  Rate  OMded  by  1.000).  Combine  both  Res  and  NR  El  totals  ter  Total  Currant  Year's  Eitlmaied  Tax*  It  applicable. 

Example:  RES  Estimated  Tax  -  $45,000  RES  Hot  Taxable  Value  x  .036  (35.000  RES  Tax  Rate  divided  by  1 .000)  -  $1 .575 

NRES  Estimated  Tex  -  $2,500  NRES  Net  Taxable  Value  x  .025  (25.000  NRES  Tex  Rate  divided  by  t  ,000)  *  $02,50 
Total  Current  Year'*  Estimated  Tax  *  11.575  RES  Estimated  Tax  +  $62  50  NRES  Eattmited  Tax 
■RJU  VALUE-  MEANS  THE  VALUE  DETERMINED  FOR  PROPERTY  TAXATION  PURPOSES,  TAXABLE  VALUE1  IS  33  1/3%  OF  TULL  VALUE "  *NET  TAXABLE  VALUE  IS  TAXABLE  VALUE*  LESS  EXEMPTIONS . 
THE  VALUE  UPON  WHICH  TAX  IS  IMPOSED  7 

*  »  TO  DETACH  TEAR  ALONG  PERFORATION.  ♦ 


Page  0603  of  1502 


USDA  United  States  ForcJ 

Department  of  Service 

Agriculture 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


(b)(6) 

(bX6) 


(9J5-A.ll 

Bril 


Sincerely, 


File  Code:  6570 

Date:  DEC  0  2  2015 


We  received  yo 
Your  claim.will 
Service  does  nc 
General  Couns* 
OGC.  Howevt 
you  submit  the 

1.  Claim 
authoi 
damaj 
Block 
your 
yean 

2.  If  an 
the  r 

3.  Doc 
Fon 
our 

4.  Cla 
reo 

tret 

Please  sub 

to  1-866-3* 
processing 
cannot  apf 
any  questi 
ascclaimst 


CERTIFIED  MAIL 
RETURN  RECEIPT  REQUESTED 

R0U1  “  AN°  ™ansm,ttal  sup 

Na  - - - — - 


//S’ 

15. 

Date 

e  of 

isis* 

a  the 

fc/t 

hat 

DO  NOT  use  this  f0 


(LISA 
inch  C 


Endosui 


■ 

_ 


US,  Postal  Service  in 

LL  ■  receipt 

—  "1'ir.  - 

- - —  w0bsile  y  ^ww.UBp.  com 


i^SSSSSSm 

(Ssssjfsas; 

Total  Powao.SE,*,  jj 


s  claim. 


rte**u#  for 
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Prtnj»0  or  n*cyc*d  Paper 


o 


I 


(b)(6) 


SENDER:  COMPLETE  THIS  SECTION 


m  Complete  Items  1 , 2,  and  3.  Also  complete 
item  4  H  Restricted  Delivery  Is  desired. 

■  Print  ynur  nnmri  nnri  nddmv*  qd  >h» 
so  that  we  can  return  the  card  to  you. 


COMPLETE  THIS  SECTION  ON  DELIVERY 


set  mm  we  wii  imn  vww 

■  Attach  this  card  to  the  back  of  the  mailplece, 
or  on  the  front  it  space  permits. _ 


1.  Afttote  Adtinawd  to: 


Signature  i ,  - 


□  Agent 


Dateof  OeUvery 


D.  l$ deSvery address different twn item  1?  O  Yes 
It  YES,  enter  delivery  address  below:  □  No 


2.  Article  Number 

r  (torn  service  lebap 


nype 

i  CerUHed  MaO 

□  Registered 

□  insured  Mat 


S  Express  • 
1 


1  Return  Receipt  tor  Mwtftandlee 

□  CAD. 


4.  Restricted  De«vsry7  {Extra  Pee) 
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USDA  United  States 


Department  of 
Agriculture 


Service 


Albuquerque  Service  Center 
Claims  Branch 


*101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1*877-372-7248 


File  Code:  6570 

Date:  AUG  2  6  2015 


(b)(6) 

(b)(6)  D( 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


We  received  your  Standard  Form  95  (SF-95),  Claim  for  Damage*  Injury,  or  Death,  on  August  10,  2015, 
Your  claim  will  be  processed  under  the  Federal  Tort  Claims  Act  (FTCA).  As  an  agency,  the  Forest 
Service  does  not  have  authority  to  settle  Tort  claims  and  is  required  to  refer  them  to  the  USDA  Office  of 
General  Counsel  (OGQ  for  determination.  It  is  our  responsibility  to  process  claims  for  transmittal  to  the 
OGC  However,  before  we  can  do  so  in  this  case,  we  are  returning  the  SF-95  to  you  with  a  request  that 
you  submit  the  following  documentation  and/or  information: 


1,  Claims  for  property  damage  or  loss  may  be  filed  by  the  owner(s)  of  the  damaged  property,  duly 
authorized  agent,  or  legal  representative.  Provide  proof  of  ownership  for  the  property  that  was 
damaged,  i.e.  deed  or  property  taxes.  Each  individual  listed  on  the  proof  of  ownership  must  sign 
Block  13a  of  the  SF-95  as  well.  Additionally,  the  SF-95  must  be  dated  (Block  14). 


2.  If  an  investigative  report  was  prepared  in  connection  with  the  incident,  please  provide  a  copy  of 
the  report  to  our  office. 


(b)(6) 


(b)(6) 


Documentation  indicates  that 


Form  94  (SF-94),  Statement  oj  lvir/ie.r,v,  have 
our  office. 


witnessed  the  incident.  Enclosed  is  a  Standard 
- - complete  the  form  and  return  it  to 


4.  Claims  must  be  substantiated  by  evidence  of  the  amount  claimed.  Submit  either  an  itemized 
receipt  for  the  replacement  cost(s)  or  at  least  two  written  estimates  documenting  the  value  of  the 
trees. 


Be  advised  your  submission  does  not  meet  the  requirements  for  filing  a  claim  under  the  FTCA,  and  the 
two-year  statute  of  limitations  will  continue  to  run  until  the  defects  identified  are  corrected. 

Upon  completion  of  the  above,  please  send  the  requested  information  and  SF-95  to  Claims  Specialist 
Julia  Scoville,  at  the  address  listed  above.  Upon  receipt,  the  claim  will  be  processed  and  transmitted  to 
the  OGC  for  review  and  determination.  If  you  have  any  questions,  you  may  contact  Julia  Scoville  at 
(505)  563-7315  or  via  email  at  iuliaascoville@fs.fed.us. 


Sincerely, 


ttu/ 

LISA  LUX 

Branch  Chief,  Claims/Claims  Officer 


Enclosures:  SF-95  &  SF-94 


Caring  for  the  Land  and  Serving  People 
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Scovilte,  Julia  A  -FS 


From: 

Sent: 

To: 

Cc 

Subject: 


Good  morning. 


Scoville,  Julia  A  -FS 

Friday,  August  21, 2015  2:10  PM 

Gipson,  Tommie  L  -FS 

Lerke,  James  T  -FS  i _ 

Claim  Against  the  Govt  - - 


2015030067-001 


I  have  been  assigned  the  above-named  claim  for  property  damage  in  the  amount  of  $200.00,  sustainedjrqm 
trees  being  cut  near  the  Cerros  Los  Pinos  area.  The  private  party  who  lives  at 
(5^  Iclaimk  that  trees  were  cut  down  on  August  12,  2014. 


mr 

To  move  forward  in  processing  this  claim,  I  am  requesting  your  assistance  in  obtaining  the  following; 


•  Police  report,  ROI,  IR,  or  any  other  investigative  report  and/or  hazardous  tree  inspection  report 

•  Witness  statements  as  applicable 

•  FMMI  WBS  Element  (shorthand  code  aka  job  code/override) 

•  Any  and  all  information  pertaining  to  this  incident,  including  color  photos 

If  you  have  any  questions  regarding  this  request,  please  don't  hesitate  to  contact  me. 

Thank  you. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center!  Claims 

p:  505-563-7315 
f:  866*341-1541 
iuHaascovllle@fsJed.us 

101  B  Sun  Ave  N£ 

Albuquerque,  NM  87109 


Caring  for  the  land  and  serving  people 


1 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  instruct^  s  on  the  ft  verse  vide  and  supply 
information  requested  on  both  sides  of  the  form.  Use  additional  sheets)  If  necessary.  See 
reverse  side  For  additional  Instf unions. 


FORM  APPROVED 
OMB  NO, 

nos-oooa 


K  Submit  To  Appropriate  Federal  Agency: 

:  Service 

auerfaue  Service  Center 
Claim  i  Management - 


-WWSunAvenue  NE 
Albuquerqu^rNMJ7t09 


OYMEN>'"'-J- 

l^faviUAW  I 


2,  Name,  Address  of  claimant  and  claimant  $  personal  representative,  if  any. 

■Tljp  Code? 


3.  TYPE  OF  EMPLQYMi 
^  MflJTAflV 


5  wt 


(b)(6) 


+TU5 


DATE  AND  DAY  Of  ACCIDENT 


7.TW6fAMorfcMJ 

FV't 


8.  Basis  of  Claim  {State  in  detail  the  known  facts  ana  circumstances  attending  the  damage,  injury,  or  death  identifying  persons  and  property  involved,  the  place  of 
occurrence  and  the  cause  thereof.  {Use  additional  pages  if  necessary  J 


f+rtst 

\wy  hvtv*  '7****-  en  6>*r 

fkt.  b<>'"**t-+ry  i»/hncb  tv*.  5  <£***- 

\sc}</n  5  7^ 


7 

i/ns  up* 

^WV 


PROPERTY  DAMAGE 


44AM 

f  flUTl  LI 

^noccc  rw»JEB  1C  rmJCP  TUtU  C\  AUiflLfT  fir— 1  rft»  tJnfa  nrwf  7in  

(b)( 

— 

BRIERY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPERTY  MAY  BE  INSPECTED.  fS « instructions  on  reverse  side J 

pt/f-SteCt  -fi^ha 


(b)(6) 


JTTTpfZcAblA  frce^-  ix-4-  aLyw*,  A*v**~\c  eft***  /dns 


1  o.  PERSONAL  INJURY  /WRONGFUL  DEATH 

STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM.  IF  OTHER  THAN  CLAIMANT,  STATE  NAME  OF  jJKC'fiLtT 

PERSON  OR  DECEDENT. 


RECEIVED 

■AUG  1 »  2015 


11* 


WITNESS 


NAME 


ADDRESS  {Number,  street  dty.  State,  and  Zip  Code) 


CUWMS  MANAGEMENT 


1 2,  (See  instructions  on  reverse) 

AMOUNT  OF  CLAIM  (in  dolian} 

1 2a  PROPERTY  DAMAGE  .  ** 

'toe-"  !&. 

12b,  PERSONAL  INJURY 

12c,  WRONGFUL  DEATH 

12d,  TOTAL  (Fathtre  to  specify  may  cause 

forfeiture  of  your  rights  J 

'Zco** 

1  CERTIFY  THAT  THE  AMOUNT  Of  CLAJM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN  FULL 
SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 

1 3a.  SIGNATURE  Of  CLAIMANT  LSm  instructions  on  reverse  side.) 


(b)(6) 


=r 


(b)(6) 


CIVIL  PENALTY  FOR  PRESENTING 
FRAUDULENT  CLAIM 


Tbe  claimant  shall  forfeit  and  pay  to  the  United  States  the  sum  of  S 2, 000  plus 
double  the  amount  of  damages  sustained  by  the  United  States, 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  of  not  more  than  ST  0,000  or  Imprisonment  for  not  more  than  5  years  or  both 

fSeeraUkCW  toot.) 


MSN  7S4OO0-6 34-4046 


STANDARD  FORM  95 
PRFSCRIBED  SY  DEFT.  OF  JUSTICE 
JflCFR  T4 Jt 
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I 

•  •» 

INSURANCE  COVERAGE 

may  be  adjudicated.  It  k»  essentia*  that  the  claimant  provide  the  following  information  regarding  the  Insurance  cove 

1 

i 

l 

1 

* 

1 5.  Do  you  carry  accident  *m urance?  Q  Ye*  If  yes,  give  name  and  address  of  Insurance  company  (Number,  Street,  City,  State,  and  Zip  Code)  and  policy  number , 


14  Nava  you  filed  dalm  on  your  Insurance  earner  in  thb  Instance,  and  If  $o.  Is  ft  fill  coverage  or  deductible?  17.  If  deductible,  state  amount 

1  1  V«  Full  Coverage  |  | 

p^No  Deductible  Q 

15  If  claim  has  been  filed  with  your  carder  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  claim?  prunfCRMory  that  you  osetnam  rtae  torn) 


19.  Do  you  cany  public  liability  and  property  damage  Insurance?  j^j  rtilytt-^r  rum*  end  «Mreu  oMrvnnnct  company  <mimft*rr  Amt  <*r,  SWt  MtfUpQ&i 


H 


No 


INSTRUCTIONS 

Claims  presented  under  Federal  Tort  Claims  Act  lhoutd  be  submitted  directly  to  die  "appropriate  Federal  agency"  whose  employee!  *)  was  Involved  In  the  Incident.  If  the  Incident 
Involved  more  than  one  claimant,  each  dolman!  should  submit  a  separata  claim  form. 


Complete  all  Items  -  Insert  the  word  NONE:  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OB  LEGAL 
REPRESENTATIVE  AN  EXCUTED  STANDARD  FORM  9S  Oft  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BYA  CLAIM  FOR  MONEY. 

Failure  to  completely  execute  this  form  to  supply  the  requested  material  within 
two  yean  from  the  date  the  claim  accrued  may  render  your  claim  Invalid,  A  dafvn  Is 
deemed  presented  when  II  la  received  by  the  appropriate  agency,  not  when  It  la 


If  Instruction  I*  needed  In  completing  this  form,  the  agency  listed  In  Item  II  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Oatmi  Act  can  be  found  In  Title  28,  Code  of  Federal  Regulations,  Part  14. 
Many  agendas  have  published  supplementing  regulations.  If  more  than  one  agency  Is 
Involved,  please  state  each  agency. 

The  claim  may  be  filed  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  for  the  Government  H  submitted  with  the  dalm  establishing  express 
authority  to  act  for  the  claimant.  A  dalm  presented  by  an  agent  or  legal  representative 
must  be  presented  In  the  name  of  claimant  If  the  claim  Is  signed  by  the  agent  or  legal 
representative,  ft  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  >  claims  on  behalf  of  the  claimant 
as  agent,  executor,  administrator,  parent,  guardian  or  other  representative 

If  claimant  Intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  In  Item  f  1 2  of  this  form, 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  claimed  should  be  substantiated  by  competent  evidence  is  follows: 

(a)  In  support  of  the  claim  for  personal  Inj  ury  or  death,  the  claimant  should  submit  a  written 
report  by  the  attending  physician,  showing  the  nature  and  extent  of  Injury,  the  nature  and 
extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis,  and  the  period 
of  hospitalization,  or  Incapacitation,  attaching  Itemized  bills  for  medical,  hospital,  or  burial 
expensed  actually  Incurred 

fb}  In  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired  the  claimant  should  submit  at  least  two  itemized  signed  statements  or  estimates  by 
reliable,  disinterested  concerns,  or.  If  payment  has  been  made,  the  Itemized  signed  receipts 
evidencing  payment. 

(CJ  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  If 
the  property  Is  fort  or  destroyed,  die  claimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damage,  or  by  two 
or  more  competitive  bidders,  and  should  be  certified  as  being  Just  and  correct. 


fd)  Failure  to  specify  a  i 
forfeiture  of  your  rights. 


PRIVACY  ACT  NOTICI 


This  Notice  is  provided  in  accordance  wtth  the  Privacy  Act,  5  USC  552a(«H3),  and 
concerns  the  Information  requested  in  the  letter  to  which  this  Notice  Is  attached. 
A.  Authority:  The  requested  information  Is  toHcfted  pursuant  to  on#  or  more  of 
the  following:  5  US.C  28  U 501*  seq,  28  U£C  28/1  «t  saq., 

28  CF.lt  Part:  14 


B.  Principal  Purpose:  The  Information  requested  Is  to  be  used  In  evaluating  claims. 

C  Pouffe  Use:  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you 
are  submitting  this  form  for  this  Information. 

D.  Effort  of  failure  to  Pes pond:  Disclosure  Is  voluntary.  However,  failure  to  supply 
the  requested  Information  or  to  execute  the  form  may  render  you  dalm  ‘Invalid*, 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  notice  Is  sofoN  for  the  purpose  of  the  Paperwork  Reduction  Act,  44  U $.  C  JSQ1 .  Public  reporting  burden  for  this  collection  of  Information  Is  estimated  to  average  6  hours  per  response. 
Including  the  time  for  reviewing  Instructions,  searching  existing  data  sources  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  coBertton  o#  information.  Send 
comments  regarding  thh  burden  estimate  or  any  other  aspect  of  this  collection  of  Information,  Including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts  Branch,  Attention: 
Paperwork  Reduction  Staff,  Civil  Division,  U 5.  Department  of  Justice,  Washington,  DjC  20S30  or  th#  Office  of  Management  and  Budget  Do  not  mall  completed  forni(s)  to  these 
addresses 


SF9S 


BACK 
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Gwail 


Tort  Letter 


mm 

7 

<~  “ - - -  ► 

(b)(6) 

TEST 

— — 

(Wfaj 

- — - 

Mon,  Aug  25, 2014  at  1:09  PM 


During  the  month  of  August,  2014,  the  Santa  Fe/  Jemez  fire  district  contracted  a  crew  to  cut 
down  slash  and  dead  wood,  along  with  some  live  trees  near  the  Cerros  los  pinos  area  in  the 


(b)(6) 


and  alongside! 


(b)(6) 

which  is 

(b)(6) 

rrev 

*  mexico  Principal  Meridian.  It  is  about 

(b)(6) 

b)(6) 


Santa  Fe  Forest,  The  incident  occurred  on  the  west  side  of  said  property 
There  are  boundary  markers  clearly  marking  the  distinction 


between  private  land,  and  Santa  Fe  National  Forest.  The  trees  were  cut  down  behind  a  small 
structure  to  clearly  lay  out  this  oversight.  It  has  come  under  my  attention  that  the  employees 
of  the  United  States  Forest  Service  Department,  under  the  management  of  New  Mexico 
State,  committed  this  harmful  act  outside  of  his/her  duties  to  trim  along  private  property 
perimeter  lines.  After  emailing  and  meeting  with  some  of  the  officials  to  go  over  the  incident, 
my  dismay  was  expressed  at  the  irreplaceable  large  trees,  and  discussed  further  action  to  work 
together  to  remedy  this  situation.  We,  the  claimant,  seek  to  rectify  this  situation  with  monetary 
compensation  for  the  damages. 


Sincerely, 


(b)(6) 

“ - — 

Casenergy 
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(b)(6) 


USFS  -  Green  tree  take  on  private  property 


Lerke,  James  T  -FS  <jtlerke@fs.fed.us> 


Tue.  Aug  5,  2014  at  4:57  PM 


(b)(6)  J0: 


> 


Cc:  "(parril,  benms  -FS"  ^dcarril@fs.fed  us>,  "King,  William  F  -FS"  <wfking@fs.fed.us> 


pej 


Greetings 


As  of  current  we  have  inspected  work  completed  along  property  lines  within  Sierra  Los  Pinos  project  area 
and  have  found  no  additional 

evidence  of  intrusion.  Collectively,  both  the  State  of  New  Mexico  and  the  USDA  US  Forest  Service  stand 
ready  to  rectify  the  situation  to 

the  best  of  our  ability 


I  would  like  to  extend  an  offer  to  clean-up  the  work  that  was  done  on  your  property.  This  would  consist  of 
complete  removal  of  the  smaller 

diameter  slash,  blocking  (firewood  length)  and  stacking  of  the  cut  trees  (the  2  live  and  misc.  dead)  at  an 
acceptable  location  on  your 

property  for  your  future  use  This  would  essentially  result  in  clean-up  of  our  shared  West  property 
boundary 


If  this  agreeable,  please  let  me  know  and  we  will  start  work  as  soon  as  possible 


Sincerely, 


Todd 


(b)(6) 


James  Todd  Lerke.  ADFMO 
Jemez  RD,  Santa  Fe  nf 


F®c  (57S)  823  3223 
E-mail:  JtterkeQfs.fed.u5 


https: //mail. google.com/mai l/u/0/?ui^2&ik=7^^y  06 \  &Sof 1  TSGSJt&q = forest%20scrvice& . . .  7/22/201 5 
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GMjil 


r 


cut  tree  estimate 


Thu,  Nov  13,  2014  at  1:20  PM 


A  good  estimate  for  those  logs,  using  Scribner's  Decimal  C,  would  be  approximately  350  Board  Feet  each. 
We  generally  pay  35  cents  per  board  foot  for  logs  delivered  to  our  yard.  The  total  for  those  two  trees  would 
be  around  $245. 

I  hope  this  helps, 


(b)(6) 


(Quoted  text  hKkten] 


(b)(6) 


(b)(6) 
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Chevron 


Carln  Galloway 

Land  Ownership  Assistant 


®s@ 


KEEP  FOR  YOUR  RECORDS 


Our  Family  of  Brands 

Land  Department 

Chevron  LLS.A.  Inc. 

Chevron  North  America 

Exploration  and  Production 

Company 

PO  Box  4530 

Houston,  TX  77210-4538 


April  24,  2014 


(b)(6) 

Fax  066-819-1448 
jhcr@chevran.com 


Re:  Letter- In -Lieu  of  Division  Order 


(b)(6) 

iransfer  i2.5%  front 

~ - 

then  to 

- - ~ 

(b)(6) 

Owner  $ 

(b)(6)  l 

_ea  County,  New 

(b)(6) 


Dear  Owner: 

This  letter  is  notification  in  lieu  of  a  division  order.  Attached  is  a  printout  which  identifies 
the  interest(s)  we  have  credited  to  your  account. 

If  you  have  questions  concerning  the  interest(s)  credited  to  your  account,  please  contact  us 
in  writing  at  the  letterhead  address.  If  your  Tax  Identification  Number  (Social  Security 
Number)  Is  reflected  as  "REQUIRED",  please  complete  an  IRS  W-9  form  and  return  it  to  us 
promptly  as  accounts  with  missing  or  incorrect  Tax  Identification  Numbers  are  subject  to  a 
backup  withholding  rate  set  by  the  IRS  of  28%.  Also,  please  review  your  name  and  address 
and  if  the  name  appearing  on  the  attachment  does  not  match  the  exact  name  filed  with  the 
IRS  for  the  Tax  Identification  Number,  please  furnish  us  the  correct  name. 

Please  notify  Chevron  U.S.A.  Inc.  (hereinafter  called  Chevron)  in  writing  of  any  change  of 
ownership.  No  transfer  of  interest  shall  be  binding  upon  Chevron  until  45  days  after  the 
recorded  and/or  certified  copy(ies)  of  the  transfer  document(s)  are  furnished  to  Chevron  at 
P.O.  Box  4538,  Houston,  Texas,  77210, 

Payments  for  oil,  gas  and/or  products,  after  deductions,  will  be  paid  monthly.  Chevron  will 
make  payments  only  when  proceeds  have  accumulated  in  the  amount  of  one  hundred 
dollars  ($100.00),  after  which  a  check  will  be  issued.  If  after  6  months  the  total 
accumulated  proceeds  are  less  than  $100.00,  a  semiannual  payment  will  be  made 
regardless  of  the  amount.  Semiannual  payments  will  be  made  in  January  and  July  of  each 
year.  If  you  have  questions,  please  do  not  hesitate  to  contact  me. 

Sincerely, _ 

(b)(6) 


Attachment 
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TRANSFER  SCHEDULE  'A 


Page 


1 


Effective  Date:  04/of/2014 


Date  of  Transfer:  04/24/2014 


JHCR 


TRANSFEROR 


Owner* 

Owner  Name 

Owner  Decimals 

(b)< 

3  (b)(6) 

Int.  Shown  Below 

TRANSFEREE 


Owner 

Owner  Name 

Alloc  •  % 

TaxID 

Address 

m 

3 

(b)( 

1  (b)(6) 

0.25000000 

0.25000000 

REQUIRED 

REQUIRED 

0  *  2buOOOOO 

0.12500000 

0.12500000 

REQUIRED 

REQUIRED 

REQUIRED 

i 

% 
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Page 


2 


Proper ty/DOI  Property 
Operator 

Legal  Description 

Name 

T  P  Factor 

State  County 

Field 

Product 

~ 1  BASS  #5 

NM  LEA 

CHEVRON  MIDCONTINENT  LP 

DBTM1BV  pKRCRTPTinN 

Hone 

r<  >wNSHipKbX6) 

! 

SECTION  VW(6i  1 

LEA  COUNTY,  NEW  MEXICO 

Owner  Number 

Owner  Interest  Sequence 

Owner  Name 

Interest  Type 

Owner  Decimals 

(b)(6) 

i 

i 

RI 

RI 

RI 

RI 

RI 

RI 

0. 00246229 

0 , 00061557 
0.00061557 
0.00061557 
0.00030778 
0.00030779 

1  - - - — 

1 

1 

1 

Proper ty/DOI  Property  Name 

Operator  T  P  Factor 

Legal  Description 

State  County 

Field 

Product 

(b)(6) 

NM  LEA 

CHEVRON  MIDCONTINENT  LP 
PRIMARY  DESCRIPTION: 

None 

i 

|(b)(6) 

LEA  COUNTY,  NEW  MEXICC 

) 

Owner  Number 

Owner  Interest  Sequence 

Owner  Name 

Interest  Type 

Owner  Decimals 

(b 

(b)(6) 

1 

‘  — — — - — — — - 

1 

1 

1 

RI 

RI 

RI 

RI 

RI 

RI 

0 , 00368924 
0.00092251 
0.00092231 
0.00092231 

0 . 00046115 
0.00046116 

Property/DOX  Property  Name  State  County  Field  Product 

Operator  T  P  Factor 

Legal  Description 


(b)(6) 

NM 

LEA 

■  :HEVRON  M3 DCONTINENT  I P 
PRIMARY  DESCRIPTION: 

None 

TOWNSH I  fkb)(6) 

| 

■  1(b)(6)  ! 

LEA  COUNTY,  NEW  MEXICO 

Owner  Nurabe 

r 

Owner  Interest  Sequence 

Owner  Name 

Interest  Type 

Owner  Decimals 

(ta)< 

(b)(6) 

— — - 

RI 

0.00368924 

a 
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Owner  Number 

Owner  Interest  Sequence 

Owner  Name 

Interest  Type 

Owner  Decimals 

(b)(6) 

1 

HI 

0.00092231 

1 

HI 

0.00092231 

X  ‘  * - 

HI 

0 .00092231 

1 

RI 

0.00046115 

1 

HI 

0.00046116 

# 
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United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center  101  B  Sun  Avenue  N.E. 

Service  Claims  Branch  Albuquerque,  NM  87109 

1-877-372-7248 


(b)(6) 


(b)(6) 


(BSeT 


1(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


File  Code:  6570 


Subject:  Tort- 


Date: 


Property  Damage;  $200,00;  August  12,  2014; 


Southwestern  Region,  Santa  Fe  National  Forest,  Ranger  District 

To:  Kenneth  Paur,  District  Regional  Attorney,  USDA  -  Office  of  the  General  Counsel 

Incident:  Property  Damge 

Date :  August  12,  2014 _ 


Location: 


Claim  1: 


Property  Damage 
Duly  filed  claim  received  December  23,  2015 
$200.00 


Summary  and  Recommendation: 


Enclosed  is  a  tort  cl ai m Tsubrnitted  by 


for  property  damage  sustained  in  an 


.alleged  property  damage  from  a  Master  Participating  Agreement  between  New  Mexino  Energy, 
Minerals  and  Natural  Resources  Department  (EMNRD)  and  the  Forest  Service  (FS)  {Exhibit  A). 
The  facts  and  circumstances, 
to  exercise  due  diligence  when 


(b«6) 


Agree  mcTrrTtrPA~-l~f03160Q-0 17  (Exhibit  Bfr  Therefore,  we  recommend  denial  of 


lclaim  in  the  amount  of  $200.00.  We  believe  this  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (FTCA)  {28  U.S.C.  1346,  2401,  and  2671-2680),  and  request  your 
revjev^and  determination. 


mss?*  j  w 

alleges  that  on  August  12,  2014,  at  approximately  2:00  p.m.,  the  inmate  crew 


cijit  down  two  live  trees  on  her  private  property. 


Details  of  the  incident: 

According  to  the  e  ncH  >  se Vehirte  Arc  irfen t~Reporr rtmhme  T8-,-204j^-at 


aroproxi 

Uiick.  tf 


matclv  4:15  p.m.,  bS~emp 


itates  he  was  attempting  to  back  a  FS  flatbed 


Main 
_ldl  di 


tag  num  be@ZL  out  of  the  Teton  Basin  Ranger  District  parking  lot,  located  at  515  South 

_ {stated  that  a  truck  with  a  boat  entering  the  parking 


Street  in  Diggs,  ID  83422. 


distracted  him  and  caused  him  to  back  the  FS  vehicle  into 


vehicle  was  parked  and  unoccupied  when  the  FS  vehicle  backed  into  it. 


On  The  afternoon  oTJuneTft,  jpC 


talk  with  his  supervisamAs 


District  Office,  he  backed  if 


_ drove  intrnhrDtorict-Qffice  in  Driggsr-fPrto 

was  later  backing  out  of  the  park  ing  lot  to  leave  the 


vetrider 


_ trip  was  within  his  established 

working  hours;  he  did  not  deviate  from  his  direct  route,  nor  did  he  engage  in  any  unauthorized 


USDA 


America's  Working  Forests- Caring  Every  Day  in  Every  Way 
Page  0620  of  1502 


Printed  on  PacyctaJ  Paper 


o 


USDA  -  Office  of  the  General  Counsel 


(b)(6), (b)(7)(C) 


(b)(6) 


activity.  His  supervisor.  bistfK 


indicated  on  the  enclosed  SF-91  that  he 


considers 

accident. 


to  be  acting  within  the  scope  of  his  employment  at  the  time  of  the 


Analysis  of  Claim: 


On  August  10,  2015,  the  Albuquerque  Service  Center  t  ASC)  received  a  Standard  Form  95  (SF- 
95),  Claim  For  Damage,  Injury,  or  Death,  from 


m  the  amount  oi  $21X100  du|PM6> 

to  property  damage  to  live  trees  on  her  private  property  allededly  caused  by  the  FS.  She  believe^ 
the  FS  is  responsible  for  the  damage  because  the  work  crew  was  unsupervised,  (Exhibit  A). 


(b)(6) 


submitted  two  repair  estimates  one  from  Spotted  Owl  Timber  totaling  $245.00, 
and  another  from  Trim  Pines  totaling  $250.00  each  tree  (Exhibit  C).  in  addition, 


provided  a  property  tax  statement  showing  proof  of  ownership  for  the  land  and  trees  on  the 
property  (Exhibit  D).  She  did  not  have  insurance  on  the  private  property;  therefore,  we  do  not 
anticipate  any  further  claims  relative  to  this  incident. 

Conclusion: 


b)<6) 


Undefihc  FTCS,  the  claimant  must  prove  that  there  was  a  negligent  or  wrongful  act  or  omission 
by  the  agencyarufthc-aHegedjiegligence  was  the  proximate  cause  of  their  property  damae  and/or 
personal  injury.  As  noted,  we  believe  ThaHheinmate  crew  did  not  use  dur^canrwftfle  operating 


the  chain  saw  and  their  actions  resulted  in  the  damat 


fy”damage. 


:ne  damage  i 

ENMRD  had  a  duty  to  provide  the  safe^and'prfldentmanner  in  accordadce-wiili  Forest  Service 
Handbook  6709.  ILL  Chapter  iOrlSciton  12,4-  Defensive  DrivingrTechnnjltesr 
breach  of  duty  caused  the  claimant’s  damages.  Therefore,  we  recommend  you  approve  the  claii4_ 
in  the  amount  of  $200.00,  which  is  the  amount  that  was  submitted  on  the  SF-95. 


(bK6) 


tfyou-^vnearwrttr  emrTeTOmmendananrplease  sign-tturgnclosedFS 
Voucher  for  Payment  and  fwoeesrthrottgh-ytiur  normal  procedures . 

Please  call  Julia  Scoville  at  505-563-7315  or  email  ascclaims@fs.fed.us  if  you  have  questions 
relative  to  this  claim  and  reference  claim  number  2015030067-001. 


A.  LISA  LUX 

Branch  Chief,  Claims/Claims  Officer 
Enclosure 
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Scoville,  Julia  A  -FS 


From: 

Sent: 

To: 

Subject: 


Carril,  Dennis  -FS 

Wednesday,  August  24,  2016  3:51  PM 

Scoville,  Julia  A  -FS 

RE:  Claim  Against  the  Govt  - 


Mtb0300bM)CI~ 


'(b)(6) 


Hello  Julia, 

Myself  as  a  forest  service  representative  will  establish  specifications  and  a  map  to  hand  off  to  the  IWC  crew,  who  is  led 
by  a  crew  boss  from  NMEMD.  I  will  walk  a  bit  a  of  the  project  with  the  crewboss  and  explain  specs  then  leave  it  to  them 
to  complete  the  project.  So  ail  through  the  day  the  NMEMD  crewboss  is  directing  the  crew  and  I  will  come  back  to 
inspect  the  work. 

The  chain  of  command  goes  from  me  to  the  NMEMD  crewboss  and  then  to  the  inmates  performing  the  work. 

I  hope  this  helps  answer  your  questions. 

Thanks 

Dennis 


From:  Scoville,  Julia  A  -FS 

Sent:  Wednesday,  August  24,  2016  2:27  PM 

To;  Carril,  Dennis  -FS  <dcarril@fs.fed.us> 


(b)(6)* 


Subject:  HE:  Ciaim  Against  me  uovr7 


2015030067-001 


Dennis, 


I  have  another  question  or  two  I  need  some  explanation  on.  Where  the  inmates  being  directed  by  forest  service 
employees?  Or  are  the  agreement  holders  given  projects  that  need  to  be  completed  and  then  the  inmates  guards  or 
whoever  is  in  charge  of  them  proceed  to  complete  the  work  assignment? 


Sorry  for  alt  the  questions. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
t:  866-341-1541 

lulisascoviHegta.ted.us 

101  B  Sun  Ave  NE 
Albuquerque.  NM  87109 

Caring  (or  the  land  and  serving  people 


From:  Carril,  Dennis  -FS 

Sent:  Monday,  August  15,  2016  2:25  PM 


1 
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USDA,  Fnrm  Service 


►s  Ape* mew  No.  l.VPA-ilOMOItt-XXX 

Coopam  H-JI14M0M1S8 

ApmtBcM  No.  SHARE  No.  000  ...  1.VKH 

DUNS  No  SfW.V.184‘1 _ 

PARTICIPATING  AGREEMENT  SUPPLEMENTAL  PROJECT  AGREEMENT 

To 

MASTER  PARTICIPATING  AGREEMENT  tt  1 1-PA-l  1031NWM) 1 7 
BETWEEN 

fTHE  NEW  MEXICO  ENERGY,  MINERALS  AND  NATURAL  RESOURCES 

DEPARTMENT 
AND  THE 

USDA  FOREST  SERVICE 
SANTA  FE  NATIONAL  FOREST 


This  Supplemental  Project  Agreement  (SPA)  is  hereby  made  and  entered  into  by  and  between 
the  N*w  Mexico  Energy,  Minerals  and  Natural  Resources  Department  hereinafter  referred  to  as 
"EMNRD,'*  and  the  USDA,  Forest  Service,  Santa  Fe  National  Forest  hereinafter  referred  to  as 
the  “U.S.  Forest  Service,"  as  specified  under  the  provisions  of  Master  Participating  Agreement  f 
1 1-PA*1 1031600-017.  _ 


tM):  hRif  in,  or  etrlj  to  dt  f i£A  fmm,  h*t« 
P«tie*  rixrNiJri  ensure  ttet  toe  pr^riiiot  h»  i  FJNfTIN,  IMJNS*  v* 
Is  CCR  fefkiefaL  CCH  rqpKrtiMjrt  b  tnnut  I?)  Omlatl 

ytutt  5oci)  SpecliUtf  for  m 


Commented  1*2);  Ttfj  form  *li  r 
iwprnlor'i  oumt  iftcr  ycu  f  iller  k  U 11*  tint  [Mragnipti. 
After  jrw  tnler  iht  dctlreil  rmmt  Ml  ll»  ’TAIT  htri  I  No  wll» 


I  [AJ]j  (nscrl  rivreiu  Scrvler  agirtmem  number  m\n%  I 
ihclititlnwtoftATmuffi  JT-  PA*  1 1  mMJSS^XX 


Commented  [A9J:  imon  (jrapmur'i  tefiJ 


I  {All):  tape  it  HI  He  tarv  Amt  taMAmc 


L  GENERAL  PROJ ECT  DESCRIPTION 


Commented  [Ali];  Inmfi  e*.  Miner  KinidfMDAit  Affttrfwni: 

ftwmhcr. 


PROJECT  NAME;  Southwest  Jemez  Mountain  Landscape  Restoration 

LOCATION;  The  project  im  is  located  in  the  Middle  Jemez  River  Watershed.  The  Village  of 
Jemez  Springs  lies  in  the  middle  of  the  area;  Jemez  Pueblo  and  the  Town  of  Ponderosa  are  7  miles 
and  4  miles  respectively,  to  the  south. 

The  Jemez  River  flows  through  the  middle  of  the  area.  Olher  drainages  include  San  Antonio  Creek, 
Riq  Guadalupe,  and  Rio  Cebolla.  South-to-southwest-facing  canyons  and  mesas  dominate  the  area 
and  include  Virgin  Canyon  and  Virgin,  Holiday,  Schoolhouse,  and  Stable  Mesas  to  the  west  of  (he 
Jemez  River,  and  Paliza  and  San  Juan  Canyons  and  Cal  and  San  Juan  Mesas  to  the  east  (See  Map) 

UNtT/D I  STRICT;  Santa  Fe  National  Forest,  Jemcz  Ranger  District 

PROPOSED  STARTING  AND  ENDING  DATE:  July  20, 2013  -  April  4,  2016 

PURPOSE  OF  PROJECT :  Assist  in  the  Jemez  RD  in  implementation  of  the  Collaborative 
Forest  Landscape  Restoration  Strategy  developed  for  the  Southwest  Jemez  Mountain 
Landscape  Restoration  Project. 

PROJECT  DESCRIPTION:  The  work  under  this  Project  Plan  will  include  but  not  be  limited 
to  line  construction,  preparation,  burning,  and  holding  operations  of  numerous  broadcast 
prescribed  bums  planned  in  FY  2013-  FY  2016. 
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USD  A,  Foran  StrHcc 


PUBLIC  BENEFITS  DERIVED  FROM  PROJECT:  This  project  will  reduce  hazardous 
fuels  that  pose  a  significant  risk  to  values  and  simultaneously  produce  wood  by-products 
while  focusing  on  diversifying  forest  structure  and  spedes  composition*  The  long  term 
objective  is  to  re-establish  natural  fin:  regimes  in  order  to  sustain  healthy  forest  and 
watershed  conditions  for  future  generations*  This  strategy  is  designed  to  fundamentally  shift 
the  entire  contiguous  forested  landscape  toward  supporting  characteristic  wildfire  regimes* 
native  wildlife  species,  dean  abundant  water  flows,  additionally,  creating  other  desired 
conditions*  This  strategy  should  yidd  tremendous  long-term  ecological,  social,  and 
economic  benefits  to  New  Mexico's  citizens  and  visitors* 


CHECK  HERE  IF  TECHNICAL  PLANS  ARE  ATTACHED 

(include  wap,  radio  frequencies  and  technical  plans j: _ _ _ 

Complete  Project  Proposal  with  maps  and  production  tables  previously  sent  under  separate 
cover*  Future  project  sites  will  have  location  specific  information  provided  before  work 
commences. 

Project  Activity:  ( please  indicate  the  type  of  activity  for  the  proposed  project  Certain 
projects  may  have  more  than  one  activity.) 

Slash  Treatment  1 .000  acres 

Pruning  MA  #  of  acres 

Understory  Species  Control  N/A  *  of  acres 

Planting*  Replanting*  Reinforcement  N/A  #  of  acres/#  of  trees  planted 
Hiking  and  Riding  Trail  Construction  N/A  #  of  feet 
Watershed  Protection  ,  7*U00/vear  for  5  years  -  35*000  acres  affected 
Fuel  Breaks  500  i  of  feet 

Prescribed  Burning  Carried  Out  7»(MJQ/vear  for  5  years  -  35.000  acres 
Wildlife  Habitat  Improvement  u1S]Q0/\cm  for  5  years  =  35*000  of  acres 
Area  Protected  from  Destructive  Grazing  N/A  #  of  acres  affected 
Outdoor  Recreation  Assistance  N/A  #  of  acres 
Technical  Training  Given  N/A  #  of  courscs/total  hours 
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USD  A,  Fo™*  Service 


MANPOWER 

WORK  &  FINANCIAL 
CALCULATIONS* 

NO.  OF 
INMATES 

NO,  OF  DAYS 

COST  PER 
CREW  DAY 

TOTAL 

COST/YEAR 

TOTAL 

COST/FOUR 

YEARS 

Project  Work 
Crew; 

1  crcw/8-12 
members 

25  days 

$300 

$7,500 

$30,000 

1  crew/8- 12 
members 

25  days 

$300 

$7,500 

$30,000 

Prescribed  Fire 
Crew; 

1  crew/8- 12 
members 

mm 

$500 

$12300 

$50,000 

1  crcw/8- 12 
members 

25  days 

$500 

$12300 

$50,000 

Total  4  Years: 

$160,000 

•Spike  camp  projects  need  to  reflect  additional  costs  associated  with  custody, 
accommodations  and  meals. 

“Cost  of  inmate  work  camp  staff  overtime  compensation  on  presgibed  burns.. 


***ls  project  reimbursable  at  $ 

per 

YES 

NO 

day? 

EQUIPMENT  NEEDED 

NUMBER 

TYPE  OF  EQUIP  Ml 'NT 

PROVIDED  BY 

(agency) 

SPECIAL  TOOLS 

Min  4/Crew 

Chainsaw 

Inmate  Work  Camp 

N/A 

Fire  Hand  Tools 

Inmate  Work  Camp 

N/A 

Dm  Torches 

LISFS 

N/A 

L  WRIT!  KN  DESCRIPTION  OF  PROJECT 
BOUNDARY; 

The  project  area  covers  about  1 10,000  acres  of  National  Forest  System  Land  and  is  located  in 
the  Middle  Jemez  River  Watershed  (Figure  1).  The  Valles  Caldera  National  Preserve  adjoins 
the  project  area  on  the  northeast  side;  BandeJier  National  Monument  lies  to  the  southeast*  A 
parcel  of  lemez  Pueblo  land  ties  within  the  southeast  part  of  the  project  area  near  Paliza 
Canyon. 
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The  Village  of  Jemez  Springs  lies  in  the  middle  of  ihe  project  area;  Jemez  Pueblo  and  the 
town  of  Ponderosa  arc  7  miles  and  4  miles,  respectively,  to  the  south.  There  are  also  several 
small  subdivisions  and  communities  in  the  mountains  around  Jemez  Springs,  including 
Sierra  de  los  Pinos,  La  Cueva,  and  Thompson  Ridge.  Non-National  Forest  System  lands 
within  the  project  area  boundary  total  13,836  acres,  broken  down  as  follows;  Jemez  Pueblo, 
3345  acres;  State,  281  acres,  and  private  or  other  lands,  9,710  acres.  No  treatments  arc 
proposed  on  non-national  forest  land. 

The  Jemez  River  flows  through  the  middle  of  the  area.  Other  drainages  include  San  Antonio 
Creek,  Rio  Guadalupe,  and  Rio  Cebotla.  Elevations  range  from  10,109  feet  at  the  top  of 
Ccno  Pelade  to  5400  feet  in  the  canyon  bottoms.  Canyons  and  mesas  dominate  the  area  and 
include  Virgin  Canyon  and  Virgin,  Holiday,  School  house,  and  Stable  Mesas  to  the  west  of 
the  Jemez  River,  and  Paltza  and  San  Juan  Canyons  and  Cat  and  San  Juan  Mesas  to  the  east. 

(tee  map) 

2,  SPECIAL  PROJECT 
TASKS: 

Treat  slash,  build  fuel  breaks,  conduct  prescribed  burning 

In  consideration  of  the  above  premises,  the  parties  agree  as  follows: 

II,  RESPONSIBILITIES: 

A,  The  EMNRD  shall: 

1.  Perform  in  accordance  to  the  Master  Participating  Agreement  and  this  Project 
Supplemental  Agreement  (SPA)  as  agreed  to  by  both  EMNRD  and  the  VS.  Forest 
Service. 

2.  Perform  in  accordance  with  the  financial  and  operating  plan. 

3.  Coordinate  with  the  Forest  Service  on  any  issues  that  may  occur, 

4.  Follow  all  safety  requirements  as  per  the  Job  Hazard  Analyses  provided. 

5.  Meet  with  the  U.S.  Forest  Service  prior  to  each  field  season  to  discuss  Forest  area 
priorities  and  needs, 

8,  The  US-  Forest  Service  shall: 

L  Perform  in  accordance  with  the  financial  and  operating  plan, 

2,  Provide  and  communicate  relevant  information  about  project  plans,  prescribed  bum 
plans,  including  location,  boundaries,  goals  and  objectives  and  other  pertinent 
information. 

3*  Coordinate  with  the  EMNRD  on  any  issues  that  may  occur. 

4.  Provide  a  Job  Hazard  Analyses  appropriate  for  this  project  work  and  make  sure  that 
they  arc  discussed  and  documented  prior  to  project  work. 
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5a  ?AYMPfT/REIMBURSEMEMT-  The  US.  Forest  Service  shall  reimburse  the  ;  camm^ted  [Aiaj:  pnMnan  n 

EMNRD  for  the  U.$>  Forest  Service's  share  of  a^iual  expenses  incurred,  not  to  l  ^  *s  ftw*3«vic*. 

exceed  tt6Q>QW  front  2013-2016  at  approximately  $40,000  per  year  as  shown  in 
the  Financial  Plan,  The  US.  Forest  Service  shall  make  payment  upon  receipt  of  the 

EMNRD's  invoicti  Each  invoice  from  the  EMNRD  shall  display  the  total  project  cmmmM  ^ : 

costs  for  the  billing  period,  separated  by  US*  Forest  Service  and  the  EMNRD's  ***i***im*immm»L 

share  In-kind  contributions  must  be  displayed  as  a  separate  line  item  and  must  not 

be  included  in  the  total  project  costs  available  tor  reimburse  mem.  The  final  invoice 

must  display  the  EMNRD’s  full  match  towards  the  project,  as  shown  in  the 

financial  plan,  and  be  submitted  no  later  than  90  days  from  the  expiration  date. 

Each  invoice  must  include,  at  a  minimum: 

1*  The  EMNRD’s  name,  address,  and  telephone  number 
2*  U.S,  Forest  Service  agreement  number 

3.  Invoice  date 

4.  Performance  dates  of  the  work  completed  (start  Sl  end) 

5.  Total  invoice  amount  for  the  billing  period 

6.  Statement  that  the  invoice  is  a  request  for  payment  by  ‘reimbursement’ 

7.  If  using  SF-270,  a  signature  is  required. 

8.  Invoice  Number,  if  applicable 

The  invoice  must  be  sent  by  one  of  three  methods  (email  is  preferred): 

EMAIL:  asc  _ga@fs,fed*us 

FAX:  877-687-4894 

POSTAL:  USDA  Forest  Service 

Albuquerque  Service  Center 
Payments  -  Grams  Sl  Agreements 
101B  Sun  Ave  NE 
Albuquerque,  NM  87109 

Send  a  copy  to:  James  T,  Lerke 

Jemez  Ranger  District 

Assistant  District  Fire  Management  Officer 

P.O.  Box  150 

Jemez  Springs,  New  Mexico  87025 
FAX:  575-829-3223 


Page  5  of  8 


Page  0627  of  1502 


USDA,  ftra  Survfcc 


OMflOMMOll 
F^ISQO-I  m 


6  AVAHJy?lLITY  OF  FUNDS  VS.  Forest  Service  funds  in  the  amount  of  St 60,000 
are  currently  available  for  performance  of  this  instrument  through  April  4,  2016.  The 
U.S.  Forest  Service  s  obligation  for  performance  of  this  instmmeiu  beyond  this  date  is 
contingent  upon  the  availability  of  appropriated  funds  from  which  payment  can  be 
made.  No  legal  liability  on  the  pan  of  the  U.S,  Forest  Service  for  any  payment  may 
arise  for  performance  under  this  instrument  beyond  April  4. 20 1  until  funds  are 
made  available  to  the  U  S.  Forest  Service  for  performance  and  until  the  EMNRD 
receivers)  notice  of  availability  to  be  confirmed  in  a  written  modification  by  the  U  S. 
Forest  Service. 

in,  CONTACTS  St  TIME  LIMITS: 

A-  FR1NC1FAL  CONTACTS  Individuals  listed  below  are  authorized  to  act  in  their 
respective  areas  for  matters  related  to  this  instrument, 


CommwitBd  [AWJ:  Mi  staid  rr  ptc^bjwi.  |£  Aid  y  ■  ptHtiosnf 
ih*  fondm*  foe  t  nmhi-jw  fwnita  b  ivtllrtiv,  *nd  limit  fortdln* 

4 1  Mbciptttd  lrtn.n  tjnly  th*  ifnuuni  of  funding  cantiify  milaMo 
during  dm  (krird  af  petton****.  Thh  does  m  iKiiOc  *n  j  fend* 
FWwSnof!^  cmtn^icsl  ftp  (he  tgtttmcnL  Subvqucni  mydiTicmm* 
ih*i  fundi  rmi«i  Include  Ihb  ftfiTviabn,  and  mu  n  rcfkci  ihc  t«nu) 
«veU*hle  or  funding  ft*  (he  per**!  el  f^rW.iw  wrwfcr  the 
modijic*lkKL  Insert  In  Mh  f^ce*  (he  date  Ifc*  fund*  may  he  lab 
t  pqxwted  h>  tho  QTK^cfUUir, 

Commented  [A  17]: jenen  due 

t  O— —nmaiAWt  >»cn  q.it 


CornwnM  [Alt]:  Mij  hr  dungn]  n 


Principal  Cooncrator  Contacts: 


Cooperator  Program 

Contact 

Coopcralor  Administrative 
Contact 

Michael  Gonzales 

Program  Manager 

Los  Lunas  Inmaic  Work  Camp 

EMNRD  -  Forestry  Division 

3201  HWY314SW 

Los  Lunas,  NM  87031-9764 

Telephone:  505-863-2775 

FAX:  505-865-2780 

Email:  michael.m.jton/.ales@state.nm.u$ 

Allen  Roybal, 

Administration  Bureau  Chief 
EMNRD  ■  Forestry  Division 

1220  $,  St.  Francis  Drive 

P.O.  Box  1948 

Santa  Fe,  N  M  87504-1948 
Telephone:  505^*76-3331 

FAX:  505-476-3330 

Email:  allen.roybal@siate.nm.us 

Conwtented  fA20]:  ALL  of  1*  M*t**toa 

bdiiw  r r  mfcicTOtoon  h  mvi tUbk;  then  m*kt  «  gnmbteih  cHon 
tttftNafc. 


I^rinclput  C„S,  1-orcM  Service  Cnnuicts; 


U.S.  Forest  Service  Program 
Manager  Contact 

U.S.  Forest  Service  Administrative 
Contact 

Jeremy  Marshall 

SW  Jemez  Imple mental  ion  Coordinator 
Jemez  Ranger  District 

P.O.  Box  150 

Jemez  Springs,  NM  87025-0150 
Telephone:  (575)829-3535 

FAX:  (575)829-3223 

Email:  jmarshall02j@fs.fed.us 

Nancy  Lewis 

Grants  Management  Specialist 

Prescott  National  Forest 

2971  Willow  Creek  Rd,  Bldg-t 

Prescott,  AZ  86301-4142 

Telephone:  (928)  443-8240 

FAX:  (928)443-8208 

Email:  nlewis@fs.red.us 

Cwrutoetited  tail  J:  toseri  ALL  of  (he  in(nrm**>n 

toi/rm  U  mformitinn  fe  afta  viOahk.  then  make  a  pv*f-  (With  effort 
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B+  CQMMENCEMENTyEXP I  RATION  DATE.  This  instrument  is  executed  as  of  the  dale 
of  the  last  signature  and  is  effective  through  lApril  4,  2016  at  which  time  it  will  expire, 
unless  extended  by  an  executed  modification,  signed  and  dated  by  all  properly 
authorized,  signatory  officials. 


CoflMmintjpc!  I  All];  !™*ti  if*  apinikni  dw  av  trc*icr  iMn 
Syeta.  li  da  **  jirumcni  hit  a  flvt^yeir  term,  ifefcif  "union 


C.  AVAILABILITY  TOR  CONSULTATION,  Both  parties  will  make  themselves 
available  at  mutually  agreeable  times,  for  continuing  consultation  to  discuss  the 
conditions  covered  by  this  agreement  and  agree  to  actions  essential  to  fulfill  its 
purposes. 


IV.  APPROVAL 

lAtiTHQSIZKP  R£fP£S£NTATlVES  By  signature  below,  each  party  certifies  that  the  f cohmimi' EA23]:  * 

individuals  listed  in  this  document  as  representatives  of  the  individual  parties  are  raoiwiUMe**jiUo^ 

authorized  to  act  in  their  respective  areas  for  mailers  related  to  this  instrument,  tn  witness 
whereof,  the  panics  hereto  have  executed  this  instrument  as  of  the  last  date  written  below. 


State  Forester  or  Designee 

Forestry  Division,  Energy,  Minerals,  and 

Natural  Resources  Division 


Reviewed 

fey: _ 

Inmate  Work  Camp  Supervisor 


MARIA  T,  GARCIA Date 
Forest  Supervisor 

U,S«  Forest  Service,  Santa  Fe  National  Forest 


[JUS];  Iran  tit  a  of  dgntluft. 


The  authority  and  formal  of  this  instrument  have  been  reviewed  and  approved  for 
signature. 


j  Cwt WWtfd  f  AM]!  Insert  due  of  tffftiitft. 

NANCY  G.  LEWIS 

Date 

U.S.  Forest  Service  Grants  Management  Specialist 
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UMIAhraiSartfc* 


iimii  i)5^Mt:n 
Hi-I30»M1I 


MODIFICATION  OF  GRANT  OR  AGREEMENT 


1*414 

Ml  \'M  U  S 

t 

0 

r  t'N  l  OH  1 51  HFMVkl  l*ANl  *\VM  t-MINT  W'MHHt 

1 3-PA- 1 1 031003*0 in 


2  nom  xTanm  isnmtmxsrtm 

AtJtl'bMJ  N  I  NV\im  &  fl  AKV 


^  *Avii“\i*i«f&Mrt  i*s  iihusi  sutvirt 

4ilU.\  I  M  AKIM EOT  MtuHUftw  sued  <** .  MMc,  «fd  j»»pt  >  4j 

Sania  Ft*  National  Forest 
i  1  Forest  Lone 
Santa  Kc.  NM  H750H 


fc  MMirWii'NifijIA  i*  HHill  OT*i  ■  ipfrlf  A  IflU  uwiki  ri>. 

NM  RMNRD.  Forestry  Division 
POJIu^  IW  Sanui  ft:.  NM.  87504-1 W8 


i  moom  a  no*  victim 

001 


5  HAM1  4j*mk*OU»  If  S  JUIU  51  M  KVIC1  1  OMf  ALKVIINTMI  IjvT 
WlffiT  h«  l  MTV  («hl  nab  MfH.  cm,  a!  ftp  -  4| 


7  Ml  t  ft ‘3  P-N  I  hr-i  *Hn  KA  MHC*  I II  IN  Mill  At’OM'KJ  M  MM  HU  I 

jiAAivt  w  aofyl 


«.  PURPOSE  OF  MODIFICATION 


Fhis  modification  is  issued  pursuant  10  the  niudilie.it  kin  provision  in  the  gnnt/agrccmcnt 
relerenced  in  item  no,  I .  above. 


C\m%  ML 

THAT  APPLY: 


M 

0 


CHANGE  IN  PERFORMANCE  PERIOD  Evtcud  expitAkw  date  fnnu  April  (W.  201&  1*1  December  JL  2017. 


CHANGE  IV  H  \6f  NO?  liwrvwe  CX  Ftmi  fervfac  fomlmgin  tin;  jimmnr  of  mOPQJM 


0 


\DVII\IS1  R  A  I'tvr  Cl  I  YNGE5:  l  pdate  Principle  CufUjcti  ht  Rif  mat  kin 


□ 


Oi  l  It  H  tSpedfv  Ijrpc  mrkdlUvaiifsni:  IpdlK1  Smcmrni  t*f  VVuri  fur  additMHul  funding. 


Except  |inn  iiletl  herein.  all  terms  nt*d  comflrloai  at  (hr  CnmlMprrfweni  reft  mwert  la  1,  sbovr.  remain 
fclfiiwl  Hfctt. 


■ml  in  fall 


9.  ADDITIONAL  SPACE  KOR  niKHIPTION  OF  MODIFICATION  (aid  abJilkmol  pagci  as  needed): 
See  pujgc  1 1 


10.  ATTACHED  DOCUMENTATION  (Check  all  ihnl  apply): 


Revived  Scofym'Wmfc 


Revised  Financial  Plsui 


Other 


II.  SIGNATURES 


Aiumm/i  dri  rmsiNiAjivi: ovsttiNATiftti; nm,twr.TiiEsrmH<ifAanisn HTtrv that tiii  v  ark  n«  official rkwiesfn lAimn tw 
null wrsncnv* rvm iiks ANiiAirnium/MiTn acti* thuk timriivt  aria* n« .wr mtsm-i  aihs  imti* 

t*KAM‘  At4U  LMtRL 


Ilf  VAM1  wmfmrn  EDDIE  TUDOR 


ii  f  m.vmi:  (nfwiit  fmti  maria  t  Garcia 


mu  inn  t*|v«pi*}  Static  Forester 


n  it  u n.i  Forest  Supervisor 


12.  G  A  A  REVIEW 


12JX  Thranthi 


nil  formnt  of  thli  in  nd  l  fir  a  lion  have  bee*  reviewed  am!  npfirm  ed  fur  **R«aiure  by: 


KIUPUN  B,  MrrciHiU. 


i:  41  mi> 

naMm 


s«ro  a 

i  H 


H/dtoli- 
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Aerating  tot*  Mutoton  Act  of  1966.  in  ^jency  may  not  conduct  or  terser,  and  §  parton  h  not  required  to  fwpond  to  •  cottcton  of  Nonralon  unfett  I  dtapfryt  a  mM  OMB 

ratiti  mxrftar  TM  told  OM  conW  runtow  tor  Via  iitomtoton  cofetfon  it  06W421T  Tin  m  reqitotd  to  compMa  too  rtormaion  ccrftocaon  *  esdnitod  to  awaga  30  nvutot  per 
lusponic,  ircuxjmg  gw  wrw  w  FWCTniyj  aismjciors,  wwin^  $*-5  C-ctb  sources,  pstnerj^j  via  mamiainnig  aw  oou  rwoow.  mwj  correwwigi  *10  nrwwriy  etw  tEtirCTpn  iTicjnnflr'on. 

Tha  U  S  Oapamnont  of  AgrtoJturv  {USDA]  p *Nfato  dtocrimtoauon  to  II  Us  pro grams  and  BrtMtws  on  to*  basis  of  rec*  color,  rtoonto  oWn,  tot.dtotoKty,  and  wh«  nppicto*,  mm,  marital 
status,  tenia)  status  parent*  lUtot.  rtotyor,  seiuto  otoentifron,  genelc  ffifomabon,  patten  baMk,  reprint,  or  tacwu  tot  or  part  of  an  todtaduaTs  tncoma  &  darived  from  *ny  pubic 
atsfctanca  (Hot  to  prohfetttd  bpsas  apply  to  ti  program.)  Panom  Mto  disebltoes  atoa  wwa  afto'naftv*  nwam  tor  oorTmunicaion  of  (frugiwn  intonmijan  |BnAo,  largo  prtoi  atKftatapa, 
*.)  should  rate*  USOAi  TARGET  Cento  to  ?02  1 20*2600  (toes  m)  TDD) 

To  lit  a  comp! «nt  of  {toalritoaton.  writ  USOA,  Doctor.  Office  of  CM  Rights,  1400  totopandana  Avsiue.  SW,  WBVmgton,  DC  20250-M10  or  cal  tod  t*e  {166]  632  9992  {ok*},  TOO 
wore  can  coated  USOA  through  total  relay  or  ihi  Fadorto  relay  to  (SOD)  677-6339  (TDD)  or  {B66)  377-6642  {rtoay  wk»T  USDA  to  an  equal  oppoitoity  pravttar  wdafrgjloyw 


Revise  provision  III.  CONTACTS  &  TIME  LIMITS.  §  A,  PRINCIPAL  CONTACTS  as  follows: 
Principal  Cooperator  Contacts 


Cooperator  Program  Contact 

Cooperator  Administrative  Contact 

Michael  Gonzales,  Program  Manager 

NM  EMNRD  -  Forestry  Division 

Los  Lunas  Inmate  Work  Camp 

3201  HWY314SW 

Los  Lunas,  NM  87031-9764 

Telephone:  505-865-2775 

FAX:  505-865-2780 

Email:  michael.m  gonzalesfritsiatCJim.^is 

Bryon  Pippin,  Administration  Bureau  Chief 

NM  EMNRD  -  Forestry  Division 

1220  S.  St.  Francis  Drive 

Santa  Fe,  NM  87505 

Telephone:  505-476-3331 

FAX:  505-476-3330 

Email:  brvojimDpm@statcjun.us 

Principal  U.S.  Forest  Service  Contact: 


U.S.  Forest  Service  Program  Manager  Contact 

U.S.  Forest  Service  Administrative  Contact 

Dennis  Carril,  Fire  Ecologist 

Santa  Fe  National  Forest 

1 1  Forest  Lane 

Santa  Fe,  NM  87508 

Telephone:  505^38-5345 

Email:  dcamlfr>Is.fed  us _ , 

Kileen  B.  Mitchell,  Grants  Management  Specialist 
Carson  National  Forest 

208  Cruz  Alta  Rd 

Taos,  NM  87571 

Telephone:  575-758-6296 

Email:  kilcenbmitchcllfrlfs.fcd.us _ , 

Block  #9  (page  1  above) 

2016  STATEMENT  OF  WORK: 

Southwest  Jemez  Mountain  Landscape  Restoration  -  project  area,  scope  of  work,  goals  and  objectives  remain 
the  same.  Additional  funding,  as  outlined  in  the  attached  Financial  Plan,  is  to  utilize  work  crews  to  complete  3 
additional  miles  of  fuel  break  and  hand-line  construction  and  approximately  2S0  acres  of  slash  treatment. 
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tiSFS  Agsvemont  No.1 
CoopitwtOr  AgraeflWtt  Me. 


13-PArl  1031003-018 


This  Financial  Platt  may  not  bt  used  to  collect 
funds  AND  disburse  funds  on  the  same 
agreement  Separate  agreements  must  be  used 
in  this  situation. 


Agreements  Financial  Plan  (Medium  Form) 


OMB  0596*0217 
FS-1500-17C 


Mod  Na  fOOl 


*V1CE  CONI 

mmm 

1  COOPERATOR  CONTRIBUTIONS 

“1ST 

Noncash 

(b) 

Volunteer 

Labor 

(In-Kind) 

(C) 

Cash 

to 

Cooperator 

|  (d) 

Noncash 

fS5 

In-Kind 

Other  Federal 

COST  ELEMENTS 
(Direct  Costs) 

(0) 

TOTAL 

SaEaries/Labor 

S6.l0t.00 

$0, 00 

$20,000.00 

$32340.00 

50.00 

50,00 

$58,441. 0(1 

Travel 

$0.00 

$0.00 

$0.00 

$3 ,600,  Of) 

$0.00 

$0,00 

S3.600.0C 

Equipment 

$648.00 

$0.00 

$0.00 

$0.00 

$0.00 

so.oo’ 

S648.0C 

Supplies/Materials 

$1.19X75 

SO, 00 

so.oo 

$2,2moo 

$000 

$0.00 

$3,478,75 

Printing 

10.00 

$0.00 

$0,00 

$0.00 

$0.00 

$0.00 

SO.0C 

Other 

$0.00 

 S0.00 

$0.00 

$3,300.00 

$0.00 

50  00 

S3.300.0C 

Other 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

'  $o'66 

sn.oc 

SublotaP 

$7,947.75 

$0  00 

$20,000.00 

$41,520.00 

$0.00 

$0.00 

$69,467.7! 

Sooperator  Indirect  Costs 

;  $0.00 

$000 

so.oc 

FS  Overheat!  Assessment 

$0.00 

$o.ocj 

Gross  Total 

$7j47J5 

SO.M*  $20,000.00 

,$4i;52lJ.008  $0.00 

so.oo 

S69.467.75i 

-  -  -  - 

Matching  Costs  Determination 

Total  Forest  Service  Share  * 

(h)  ] 

4G2»U 

Other  Federal  Contribution  • 

(W8)  =  (0 

I 

0.00% 

Total  Federal  Share  = 

(h+l)  =  ()) 

40.23% 

Total  Cooperator  Share 
(d+ay(g)  =  (H) 

w 

59.77% 

Total 

1 

1  W 

100.00% 

Page  1 
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FS  Non-Cash  Contribution  Cosft  Analysis  Column 


Salartee/Labor 

“H 

Standard  Calculation 

Job  Description 

|Cost/Day  1#  of  Days  | 

[Tala! 

Supervision  (Thinning) 

$261.00  9  00 

$2,349.00 

Planning/ Administration 

$385.00  4.00 

$1,640.00 

Supervision  (RX) 

$553.00  4.00 

$2,212.00 

$0.00 

|Total  Salaries/Labor 

1  $6,101,001 

Equipment 

1  I ' 

Standard  Calculation 

Piece  of  Equipment  I#  of  Units  |Cost/Day  |#  of  Days 

|Tota! 

Vehicle 

1,00  $72.00  9,00 

$648.00 

$0.00 

|  Total  Equipment 

$648,001 

SupplJaa/Matarlal* 

l 

Standard  Calculation 

Supplies/Materials 

I#  of  Items  fCost/ltem 

|Total 

Fuel 

93.00  $3.50 

$325.50 

Oti 

35.00  $12.95 

$463.25 

Mix  * 

70.00  $6.00 

$420.00 

• 

$0,00 

[Total  3uppll«i/Mat«rlala  ~~|  ,  I  $1.1WL7S] 


Subtotal  Direct  Costa,- JL  _  $7,947.75 


[  Fowl  Service  Overhead  Coats 


^Subtotal  Direct  Costs  1 

0.00%   $7,947,75 


Current  Overhead  Rate 


[Total 


J 


$0.00 

$0.00  [ 


|Total  FS  Overhead  Costs 


TOTAL  COST  1 _ $7,947.75 
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FS  Cash  to  the  Cooperator  Cost  Analysis  Column 

Sslarlee/Labor 

1 

Standard  Calculation 

Job  Description 

|  Cost/Day 

!#  of  Days 

[Tola! 

1  Crew  S  lo  12  members 

$300.00  50.00 

$15,000.00 

1  Craw  0  to  12  members  <Rx  Fire  Crew) 

$500.00  10.00 

$5,000.00 

$0.00 

ITotal  Salaries/Labor 

$20,000,001 

Equipment 

1 

Standard  Calculation 

Piece  of  Equipment  |#  of  Units 

|  Cost/D  ay 

[#  of  Days  | 

[T  olal 

$0.00 

| Total  Equipment 

1 

$o.ooi 

Supplles/M  ate  rials  • 

J 

Standard  Calculation 

SuppHe&fMaterials 

1 P  of  Hems 

ICost/ttem 

I  Total 

$0.00 

{Total  Supplles/Materfali  | 

1 

$0.00 1 

Subtotal  Direct  Costs 

$20,000.00 

1 

1  Cooparator  Indirect  Cost* 


I Current  Overhead  Rate  1  Subtotal  Direct  Costs 

i  i  iT°>ai  m 

0.00%  $20,000.00 

MjO. 

ITotal  Coop.  Indirect  Costs 

r 

i 

TOTAL  COST 

$20,000.00 

Page  0635  of  1502 


WORKSHEET  FOR 


Cooperator  Mon-CasSi  Cocriftrifruftfon  Cost  Analysis  Column 


Salaries/Labor 

Standard  Calculation 

|  Job  Description 

|  Cost/Day  ]#  of  Days 

|Total 

Crew  Supervisors 

$394.00 

60.00 

$23,640.00 

Admin  Ops  •  Camp  Mgr 

$96.00 

60.00 

$5,760.00 

Business  Ops 

$49.00 

60.00 

$2,940.00 

Note:  Cost/Day  based  on  cost  of  category,  dMded  by  177  eel  crew  days  @ 

$0.00 

5  active  crews  per  day  on  average 

$0.00 

Hotel  Salaries /Libor  |“ 

- 1 - 

$32,340,001 

Travel 

m 

|  Standard  Calculation 

■Travel  Expense  [Employees  |Cost/Trtp  [#  of  Trips 

[Total 

.....  J 

Fuel  Mainl,  Travel  Crew  Supvr  $60.00 

6000 

$3,600.00 

$0.00 

j  Total  Travel  1 

1 _ 

$3,600,001 

Equipment 

_ 

|  Standard  Calculation 

|  Piece  of  Equipment  |#  of  Units  [Gost/Day  l#  of  Days 

[Total 

I 

$0.00 

■  m  m 

* 

* 

$0.00 

[Total  Equipment 

r 

so.ool 

Sup  piles /Materials 

—] 

1  Standard  Calculation 

|  Supplles/Materials 

|#  of  Items  1  Cost/Item 

[Total 

j 

Supplies,  inet  field  supplies,  tools. 

60.00  $3B.OO 

$2,280.00 

[Total  Suppllas/MateHali  j 

i 

$2,280.00 

« i  1 

# 

- 

Subtotal  Direct  Costs 

$41 ,520.00 

1  Coooerator  Indirect  Coats 

=□ 

1  Current  Overhead  Rale  [Subtotal  Direct  Costs 

i  i 

(Total 

0.00% 

$41,520.00 

$000 

(Total  Coop.  Indirect  Costs 

1 

1 - 

TOTAL  COST 


$41,520.00' 
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WO  AMENDMENT  6509.1  lh-2014-1  6509.1 1h_30 

EFFECTIVE  DATE;  09/30/2014  Page  26  of  30 

DURATION:  Tli la  amefldfnefrt  Is  effective  until  superseded  or  removed. 

FSH  6509.1 1h  -  SERVICE-WIDE  CLAIMS  MANAGEMENT  HANDBOOK 
CHAPTER  30  -  ADMINISTRATIVE  CLAIMS  AGAINST  THE  GOVERNMENT 


allowed,  should  enclose  form  FS-6500-215  for  completion,  and  should  notify  the 
claimant  that  the  payment  is  being  processed  and  that  the  case  is  closed.  If  the 
claimant  is  a  Forest  Service  employee,  a  signature  is  not  required  on  form 
FS-6500-215. 

b.  Denial.  If  the  Claims  Officer  denies  the  claim,  the  determination  letter  should 
advise  the  claimant  of  the  reasons  for  denial.  The  claimant  may  appeal  the  denial  by 
the  Claims  Officer  to  the  ASC-B&F  Claims  Branch  Chief.  The  ASC-B&F  Claims 
Branch  Chief  should  respond  directly  to  the  claimant.  The  ASC-B&F  Claims  Branch 
Chief’s  determination  is  final  and  conclusive.  Determinations  under  this  statute  are 
not  appealable  to  the  Federal  courts. 

4.  Payment  of  Claims. 

a.  Pay  approved  claims  from  funds  appropriated  for  National  Forest  protection, 
administration,  and  improvement.  Determine  the  chargeable  fiscal  year  by  the  date  of 
the  award,  compromise,  or  settlement,  not  by  the  date  on  which  the  damage  occurred 
(Comp.  Gen.  B- 174762;  Jan.  24, 1972). 

b.  Upon  receipt  of  form  FS-6500-215  from  the  claimant,  request  the  Claims  Officer 
to  approve  the  voucher.  After  approval,  provide  the  following  documents  to  SWAM 
for  processing; 

(1)  The  original  form  FS-6500-215,  signed  by  both  the  claimant  and  the  Claims 
Officer. 

(2)  The  SWAM  transmittal  checklist  for  the  claims  payment  worksheet. 

(3)  A  copy  of  the  Claims  Officer’s  determination  letter. 

34  -  SPECIFIC  TYPES  OF  CLAIMS 
34.1  -  Contract  Claims 

The  Contract  Disputes  Act  (CD A)  covers  any  claim  arising  out  of  a  contract  (41  U.S.C.  601). 

The  FTC  A  does  not  cover  damages  arising  out  of  a  contract.  Potential  CD  A  claimants  should 
not  be  provided  with  an  SF-95  to  submit  a  claim.  Any  SF-95  submitted  for  damages  that  appear 
to  arise  out  of  a  contract  should  be  referred  to  the  Contracting  Officer. 

If  a  Contracting  Officer  determines  the  claim  is  outside  the  scope  of  the  contract,  refer  the  claim 
to  the  Claims  Officer  for  settlement  under  the  appropriate  claim  authority.  In  the  transmittal  to 
the  Claims  Officer,  include  a  copy  of  the  contract  and  the  Contracting  Officer's  decision. 
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Monday,  August  17,  2015 


#  Claim  Record  ® 


Page  1  of  1 


K6) 
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Monday.  August  10,  2015  Claim  Record 


Page  1  of  1 


(b)(6) 


(b 


<6) 


CONTROL  NUMBER 


2015030067-001 


PM  EXCLUSION 


s 


CLAIMANT  or  DEBTOR  NAME 


AMOUNT  CLAIMED 


$200.00 


STATE 


NM 


LOCATION 


PP 


RESOLUTION 


ORGANIZATION 


0310 


OPEN  or  CLOSED 


INCIDENT  NAME 


AMOUNT  SETTLED/PAID 


TYPE 


SUBTYPE 


OO 


FOR  Or  AGAINST 


CLAIMS  SPECIALIST 


DONNE  ay  KRISTEN 


BILL  NUMBER 


EMPLOYEE  TYPE 


OGC/AUSA  ATTORNEY 


AUTHORITY 


FT 


PAID  BY  PROJECT  or  TREASURY 


Priority 


DATES 


NOTIFIED  OF  POTENTIAL  CLAIM 


8/10/2015 


CLAIM  FIRST  RECEIVED  BY  FS 


8/10/2015 


STATUTE  OF  LIMITATIONS 


8/12/2016 


REQUEST  FOR  INFO.  SENT  TO  UNIT 


DEMAND  LETTER  MAILED  TO  DEBTOR 


DUNNING  MAILED  TO  DEBTOR 


DULY  FILED  CLAIM  RECEIVED 


ASC  CLAIMS  OFFICER  DETERMINATION 


REFERRED  TO  WO-OGC 


REFERRED  TO  DOJ 


UCL  NOTIFIED  OF  FINAL  DECISON 


INCIDENT  HAPPENED 


8/12/2014 


RECEIVED  BY  ASC 


8/10/2015 


UCL  FIRST  NOTIFIED 


REQUEST  FOR  INFO.  SENT  TO  CLAIMANT 


COLLECTION  DUE  DATE 


REFERRED  TO  ASC  DEBT  MANAGEMENT 


REFERRED  TO  ASC  CLAIMS  OFFICER 


REFERRED  TO  LOCAL  OGC 


DETERMINATION  MAILED  TO  CLAIMANT 


SUIT  FILED 


CLOSED 


COMMENTS 


FS  EMPLOYEES  CUT  DOWN  CLAIMANTS  TREES.  TR 


2015030067-001 


PROPERTY  DAMAGE 
110 
UNST 
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Property  Damage  Report  form  the  Diego  Fire 


The  claim  #  is  2014030063-002 


Date:  Dec.  24,  2014 


(bX6) 


Property  Owner:' 


email: 


(b)(6) 


tjooisaAii  utetjoa  idaaxs  jbsA  xei  to  t  Ajunuef  to  so  paniOA  pue  pstsi|  aq  01  Aiisckwd 

07  -qc-  / 


Please  retain  the  upper  portion  ol  this  bill  for  your  records. 
Delach  coupons  and  use  for  payment  remittance. 


2014  TAX  EiiLL 


Please  read  taxpayer’s  remedies  and  remedies  available  to  the  taxing  authorities  on  back  page*  JOSE  A  CANDELARIA 
YOUR  CANCELLED  CHECK  IS  YOUfl  RECEIPT.  TREASURER 


(b)(6) 


is 


owner  of  the  section  belov:b><6> 


Plat  map  of  my  section. 
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Diego  fire  impact  to  my  private  property,  please  provide  funding  to  compensate 
for  the  damage  caused  by  the  as  a  result  of  negligence  by  the  forest  service.  This 
fire  was  being  handled  as  a  controlled  burn  and  got  out  of  control. 

Total  cost  of  damage  $93,562 


1. 


We  lost  40  -  75%  of  our  trees  to  the  fire  depending  on  location 

•  The  trees  were  mature  Ponderosa  and  White  Pine  with  a  value  of 
$100-$150  /tree  as  lumber.  There  is  estimated  average  60  tree  per 
acre  and  a  total  damaged  area  of  10  acres  so  the  damage  to  the  tree 
were  estimated  at  between  $60,000  to  $90,000 

•  Tree  seeding  purchase  to  date  200  @  a  cost  of  $262.00,  see  receipt 

•  See  pictures  to  the  damage  trees  below 


Estimates  provided  by: 


(b)(6) 


;oyote,  NM  87012 
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3. 


Old  Growth  Pondarosa  36"  diameter  killed 
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4.  The  ponds  have  all  filled  with  ash  from  the  run  off  from  the  Santa  Fe 
national  forest  hill  above  my  property 

•  The  ponds  will  need  dredged  and  ash  removed  from  property 
■  Cost  estimate  from  contractor  for  two  years  of  clean  up 
$10,000 
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5.  About  25%  of  the  fence  infrastructure  was  damaged 

•  Fencing  material  and  repair  cost  contractor  estimate  $3000 
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6.  Loss  of  use  and  income  for  cattle  for  three  years  estimate  $5000 

7.  Noxious  weeds  invasion  $300 

Total  cost  of  damage  $93,562 
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c 


USDA  Forest  Service 


(bX6)  (b)(7)(C) 


(b)(9)  (b)(7)(C)  - 


(b)(6) 


(b)(6) 


P(6)  (b)(7)(C 


(b)(6):(b)(7)(< 


1(b)(6)  (b)(7)(C 


(bX6);<t,X7)(C ) 


NOTIFICATION  OF  INCIDENT 
POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(Reference  FSH  6509.1 1h,  Chapter  10) 


FROM: 

(Name  arxr  t  nmj 


Law  enforcement  Officer 


Telephone  #r 


1.  Type  of  Inc 'dent: 

{Wildfire,  motor  vehicle  accident  etc  ) 


2.  Name  of  Potential— 
Claimant(s): 

(Last,  First,  Ml) 


-.Address  1 
Address  2 
Address  3 
City 
State 
Zip  Code 


3.  Date  of  Incident: 

(Date  incident  actually  occurred,  not  date 
incident  was  first  discovered) 


4.  Location  of  Incident: 

Region/Station/Area: 

(2  digit  Ft/S/A  number) 

Unit: 

(Name  of  Unit  and  2  digit  Unit  number) 

Ranger  District: 

(Name  of  Ranger  District  and  2  digit  Sub-Unit 
number  where  incident  occurred) 

State: 

(Abbreviation) 


5.  Type  of  Damages/Injury: 

Fatality: 

Life-threatening  injuries: 

Minor  Injuries: 
Property  Damages: 


6.  Incident  investigated: 

Date  of  Investigation: 

(Date  when  investigation  was  conducted  by 
_  _  FS t  State t  police,  sheriff ;  etc.) 

rJjame  and  Title  of  Investigator: 

(Last,  First,  Mt;  Title) 

“Phone  Number 
E-mail  address: 


7.  Contact: 

Name  and  Titter 

(Name  and  title  of  individual  most  familiar  with 
J  the  incident) 

“Phone  Numberr 
E-mail  address: 


FS  6500-209  (3/05) 


instructions:  Submit  this  form 
along  with  supporting  documents 
to  ASC  Claims  Management 
within  5  business  days  of 
becoming  aware  of  the  incident. 


DATE:  11 -Of -2011 


Accidental  Death 


10/10/2011 


R-3 


10 


NM 


County:  Sandoval 

(Name  of  County  where  incident  occurred) 


Type: 


10/10/2011 


All  Ml  of  1502 


USDA  Forest  Service 


8.  Detailed  Description  of 

Incident  (When,  Where,  Why,  and  How, 
Please  attach  additional  sheets  if  needed) 


See  attached  Incident  Report  #7^31 556 


1502 


Forest 

Service 


Southwestern  Region 
Law  Enforcement  and 
Investigations 


File  Code:  5320 
Route  To: 

Subject:  Referral  of  Claims  Reports 
To:  Lisa  Lux,  Claims  Branch  Chief 


333  Broadway  SE 
Albuquerque  NM  87102 
Phone:  (505)842-3196 
Fax:  (505)842-3105 

Date:  January  6,2012 


The  enclosed  Incident  Reports  and  attachments  are  being  forwarded  to  your  office  for  review. 
The  documented  incidents  involve  potential  claims  against  the  United  States  Government. 

Incident  #8104277-  Personal  Injury  Accident,  Williams  Ranger  District,  Kaibab  NF. 

Incident  #9156017-  Motor  Vehicle  Accident,  Globe  Ranger  District,  Tonto  NF. 

Incident  #9201868-  Fatality,  Pecos  District,  Santa  Fe  NF. 

Incident  #93 1 556-  Fatality,  Jemez  District,  Santa  Fe  NF. 

Incident  #9183721-  Personal  Injury,  Mesa  District,  Tonto  NF. 

Incident  #7975617-  Personal  Property,  Red  Rock  District,  Coconino  NF. 


(b)(6)  (b)(7)(C) 


(b)(6). (b)(7)(C) 


If  you  have  any  questions,  please  contact 


at 


USDA 


TPs  Cool  to  Be  Safe 


Printed  on  Recycled  Paper 
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US  DA  Forest  Service 

FS-67G08  {5/98) 

REPORT  OF  INCIDENT  TO  OTHER  THAN  EMPLOYEES 

1.  Unit 

2.  Sub-Unit 

03  1 7931556 

R-3 

10 

5.  Classification  of  Injured  or  Property  Owner  {Check  One) 

□  Visitor  0  Permittee/Personnel 

□  Contractor/Personnel 

TIME  &  PLACE 
OF  INCIDENT 


6.  Date  (mm/dd/yyyy) 

10/10/2011 


1751  hrs 


7.  Day  of  Week  (Day  &  Code) 

'Monday,  02 


9,  Exact  location  where  incident  occurred 

(example;  campground  intersection  route 
or  trail) 

FR  #106,  Thompson  Ridge 


mSX 


pie) 

L 


PERSONAL  INJURY 
DATA  1 

Fill  out  djata  for  each 
person  injured. 

(Omit  if  no  Injury 
involved) 


10.  Name  of  Injured  (Last,  First,  Ml 


11.  Sex  (Check  one) 

B  Male  □  Female 


14.  Extent  of  Injuries  (check  one  only) 

□  Not  requiring  Hospitalization 

□ 


12.  Aae^to 


nearesLbirthday)"  _ 


B  Death 
Severe  (formal  admission  to  hospital) 


13.  Permanent  Address, 


1 5.  Hospital  (name  &  location) 
N/A 


16.  Description  of  Injury  (describe  exact  nature  of  injury  -  compound  fracture  of  upper  left  arm) 

The  back  of  the  persons  head  was  struck  by  a  falling  tree.  Trauma  to  head  and  neck. 


J 


PROPERTY 
DAMAGE  DATA 

$350  (or  more) 


17.  Owner  (name  and  address) 


18.  Person  Causing  Damage  (name  and  address) 


19.  Property  Description  and  Extent  of  Damages 


20.  Estimated  Damages  (to  nearest  $100) 


DESCRIPTION  OF 
INCIDENT 


21.  Describe  Fully  (use  reverse  or  additional  sheet  if  necessary.  Investigation  report  may  be 

attached) 


WITNESS 


21.  IMPORTANT:  Secure  the  names  and  addresses  of  all  witnesses,  bystanders  or  persons  In  the 
immediate  area  who  may  have  seen  the  incident  or  heard  any  statement  made  by  the  injured. 


|(b)(6 


Name 

Relationship 

Address  &  Phone  Number 

- r - - 

[(b)(6) 

p)(6! 

23.  Type  of  Incident 

25. 

Agency  of  Accident 

26.  Activity  time  of  incident 

A.  Accident 

B 

< 

A. 

Wild  Animal/Reptile 

u 

A.  Camping 

□ 

0,  Assault 

u 

< 

B. 

Domesticated  Animal 

LJ 

B,  Picnicking 

□ 

C.  Homicide 

U 

c. 

Power  Hand  Tool 

L) 

C.  Hiking 

□ 

D.  Malicious  Act 

□ 

<  i 

D. 

Manual  Hand  Tool 

□ 

D.  Mountain  Climbing 

c 

E.  Natural  Catastrophe 

□ 

< 

E. 

Bicycle 

U 

E.  Other  Forest  Work 

□  ■ 

F,  Exposure 

u 

c 

F. 

Falling  Tree/Limb 

B 

F.  Travelling  thru  NF 

□ 

G.  Other  {Specify) 

u 

< 

a 

Fire  Arms 

U 

G,  Sight-seeing  in  NF 

u 

H. 

Heavy  Equipment 

U 

H.  Hunting,  Fishing 

c 

] 

1. 

Motor  Vehicle,  wheeled  U 

1.  Boating,  Canoeing 

J. 

Snowmobile 

□ 

Floating 

□ 

K. 

Watercraft 

□ 

J.  Swimming 

□ 

24.  Location 

L. 

Ski  Lift 

□ 

K.  Other  water  Sport 

□ 

A.  Developed  Site 

□ 

< 

M.  Water 

□ 

L.  Snow  Skiing 

a 

B.  Undeveloped  Site 

u 

< 

N. 

Rock 

□ 

M.  Snow  Mobiling 

~n~ 

C.  Administrative  Site 

u 

< 

O. 

Snow 

□ 

N.  Other  Winter  Sport 

D.  Special  Use  Area 

~n 

< 

P. 

Work-Play  Surface 

u 

O.  Cycling 

□ 

E.  Contractor’s  Area 

B 

€ 

Q 

Lightening 

□ 

p-  Logging.,.  

B 

F.  FS  Road  System 

LI 

< 

R. 

Other  (Specify) 

u 

Q.  Operating  Equipment 

a~ 

G.  FS  Trail  System 

L) 

< 

R,  Horseback  Riding 

'□  " 

INCIDENT  CAUSE 
AND  CONDITIONS 

(Click  appropriate  block 
block  for  each  element) 


(b» 

i);(bX7HC) 

— ' — — ■ - 

- - 

- - — 

S.  Other  (specify) 


□ 
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Microsoft  Word  1^000 


_  FS-6700-8  (5/98) 

29.  Title  30.  Date 

Law  11/01/2011 

Enforcement 

Officer _ | _ 

INSTRUCTIONS 

(Reference  FSM  6730) 


WHEN  TO  COMPLETE  THIS  FORM: 

1.  Required  for  every  fatality  on  National  Forest  except:  (a)  air  crashes*  and  (b)  on  easements  administered  by 

any  other  jurisdiction  (such  as  other  Federal  Agency,  State*  or  Local  government).  Do  not  include  deaths  from 
natural  causes  or  suicides  as  previously  done. 

2.  Required  for  every  private  motor  vehicle  accident  occurring  on  roads  under  Forest  Service  jurisdiction  resulting  in 
injury  or  greater  damage  than  $350, 

NOTE:  A  full  investigation  report  may  be  desirable  if  tort  claim  is  possible, 

DISTRIBUTION: 

One  copy  of  fatality  reports  to  U,S.  Department  of  Agriculture,  Forest  Service,  personnel  &  Civil  Rights  Staff, 
Safety  &  Occupational  Health  Group,  12th  &  Independence  Ave,,  S.W.,  Washington*  DC  20250. 

In  addition*  one  copy  of  nay  motor  vehicle  accident  (item  2  above)  is  to  be  sent  to  Forest  Engineer. 

Blocks  1 ,2f 

and  3.  ORGANIZATIONAL  IDENTIFICATION.  Enter  name  of  organization  and  organizational  structure  code 
contained  in  FSH  6209.21,  Section  134.2,  (Example.  Region*  California  05;  Forest*  Tahoe  17;  District, 
Downieville  53,) 

Block  4.  CASE  NO.  This  Block  is  designed  for  region  and  station  internal  use  to  maintain  control  of  accident  cases  by 
assigning  numbers  to  them.  Regions  and  Stations  should  issue  instructions  for  entering  data  in  this  Block, 
NOTE:  Separate  forms  should  be  completed  where  more  than  one  person  is  injured,  or  more  than  one 
person’s  property  receives  damage  of  $350  or  more  in  the  same  incident.  The  same  case  number  should 
appear  on  each  FS-6700-8  resulting  from  he  same  incident. 

Block  5.  Self-explanatory. 

Block  6.  DATE  OF  INCIDENT,  Enter  the  Year,  Month,  and  Day,  (Example.  Year  -  Use  74  for  calendar  Year  1974, 
etc.,  Month  Code  01  for  January  etc.,  Day  -  Code  01  for  1st,  02  for  2nd*  etc.) 

Block  7.  TIME  OF  INCIDENT  Enter  the  time  using  24  hour  clock,  (Example.  1.15  p.m.  =  1315.) 

Block  8.  DAY  OF  WEEK.  Enter  day  of  week  and  code.  Use  1  for  Sunday*  2  for  Monday,  etc. 

Block  9-17.  Self-explanatory. 

Block  18.  PERSON  CAUSING  DAMAGE.  Enter  name  and  address  of  person  who  was  responsible  for  causing  the 
damage  or  loss.  Leave  blank  if  uncertain. 

Block 

1 9-25,  Self-explanation. 

Block  26.  ACTIVITY.  Check  the  most  appropriate  primary  purpose  that  caused  the  person  to  be  on  the  National  Forest 
in  the  first  column  of  boxes.  Check  the  most  appropriate  specific  activity  at  the  time  of  the  incident. 


Service 


23.  Signature 
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Microsoft  Word  2000 


FS-6700-8  (5/98) 
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USDA  Forest  Service 


Incident  Report 


Incident  Number:  ?  9  i  i  s  s  6  l  Document:  IR  Case  No: 


Sensitive:  ns 


l/L*  L  \  i~T\  Z/'  1 

Incident  Name: 

7931556 

Incident  Date/Time: 

10-11-2011/17:51 

1(b)(6)  ,(b)(7)(C  ] 

Reporting’Officer:- 
Place  of  Incident: 

1 -  1  ID: 

FOREST  ROAD  #106,  THOMPSON  RIDGE 

Report  Date: 

11 -OCT-11 

(b) 

6)  (b)(7XC) 

Incident  Type:  SPECIAL  USES  Day  of  Week:  TUESDAY 

Incident  Description: 

ACCIDENTAL  DEATH 


Remarks: 

A  person  contracted  by  the  U.S.  Forest  Service  to  remove  trees  (thinning  project)  on  the  Thompson  Ridge  area,  was 
struck  on  the  back  of  the  head  by  a  falling  tree.  Impact  resulted  in  death. 


Region: 

03 

Forest:  10 

District: 

3 

State:  NM  County:  43 

Land  Status: 

NFS 

Latitude 

Longitude 

Degrees: 

35 

Minutes:  54 

Seconds: 

13 

Degrees:  -106  Minutes: 

37  Seconds: 

47 

Warning 

IRC 

IRC 

Other  Number 

Dispatch  Number 

Incident  Status 

N  Solved 

Keywords: 


WEAPONS 


Impact:  N  Edged:  N  Handgun:  N 


Rifle/Shotgun: 


Other:  N 


SUPPLEMENTAL  INFORMATION 


Initial  Response 
Oate/Time 

/ 


First  On  Scene 
Date/Time 

/ 


Reported  By 


Agency \D 


No.  of  Officers 


SYNOPSIS 


On  10-10-2011  in  the  Santa  Fe  National  Forest,  Jemez  District, 


a  tl,5^nreFrService  contracTfbgger, 


died  after  a  falling  tree  struck  him  on  the  back  of  his  head.  His  death  occurred  while  he  was  working  on  a  thinning 
project  off  Forest  Road  106,  on  Thompson  Ridge. 


NARRATIVE 


On  October  10,  2011,  while  working  on  a  thinning  project  on  the  Santa  Fe  National  Foiest,  Jemez  District]  —  t~  |tb)0) 

1  a  U.S.  Forest  Service  contract  logger,  died  after  a  falling  tree  struck  him  on  the  back  of  his  head.  His  death 

d 


Occurred  while  he  was  working  on  a  thinning  project  off  Forest  Road  106,  on  Thompson  Ridge, 
he  La  Cueva  Volunteer  Fire  and  Rescue  responded  to  the  logging  accident  and  provided  medical  assistance  to 


(bX6)  \ 

7)(C) 

onde 

i  see  her  attached  report, 


injuries  were  too  extensive  and  he  died  at  the  scene.  Sandoval  County  Sheriffs  Office 
conducted  a  death  investigation  and  determined  it  was  an  accidental  death, 
ncluded  with  the  report  are  photographs  and  one  written  statement. 


osure  of  any  record,  which  ts  contained  in  a  system  of  records  (including  LEIMARS)  by  any  means  of 
nunication  to  any  person,  or  to  another  agency,  is  prohibited  except  as  described  in  S  USC  552a* 
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USDA  Forest  Service 


Incident  Report 


Incident  Number:  7  s  i  1  s  s  s  1  Document:  iR  Case  No; 


Sensitive:  NS 


(b)(6) 


CONTACTS 

Subject  Type: 

w 

(b)(6) 

j\fafneT~ 

Alias: 

DOB: 

Race:  HISPANI 

_ r _ 

Sex:  M 

(b)(6) 

Address: 



— - - - “Phone: 

Bus.  Address: 

OFFENSE  CODES 


Venue:  FED 

Description: 


Title: 


FSM 


Section:  5300 


Severity:  non  criminal 


Hair:  BRO 
ID  No: 
Classification: 
Relationship: 
Injury: 
Hospital: 

Injury  Description: 


Eyes:  BRO 
State: 


Height;  5  ft  8  in  Weight:  180 

ID  Type:  Other  ID  No: 


Subject  Type:  G 
Jamer 
Alias: 
DOB: 


Race:  HISPANI 

C 


Sex:  M 


(b)(6) 

Address: 

— 

(trXffl - - 

— _ — . — — —  rnonc:  j 

Bus.  Address: 

ffatr:  BRO 
ID  No: 


Eyes:  BRO 
State: 


Height:  5  ft  5  in 
ID  Type:  SOCIAL 
SECURIT 
Y 


Weight:  ISO 
Other  ID  No: 


»('>) 


Classification; 
Relationship; 
Injury: 
Hospital: 
Injury  Description: 


Subject  Type:  V 


Disclosure  of  any  record,  which  is  contained  in  a  system  oi  records  (including  LEIMARS)  by  any  means  of 
communication  to  any  person,  or  to  another  agency,  is  prohibited  except  as  described  in  5  USC  552a. 
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USDA  Forest  Service  Incident  Report 


incident  Number:  ?  t  J  i  s  s  s  1  Document:  Case  No: 


Sensitive:  ns 


(bX6) 


(bX6) 


mw 


Name 

Alias 

DOB 

Address 

— - Ptnmi 

Bus.  Address 
Bus.  Phone 

. Hair 

ID  No 


Classification: 
Relationship: 
Injury: 
Hospital: 
Injury  Description: 


Sen:  M 


Eyes: 

State: 


NM 


Height: 
ID  Type: 


ft  in 
SOCIAL 
SECURIT 
Y 


Weight: 
Other  ID  No: 


(b  (f) 


CONTRACTOR/PERSONNEL 

DEATH 


VEHICLES 

PROPERTY  RESOURCE 

ASSOCIATED  REPORTS 

Report  No 

Report  Type 

Agency 

11-1427 

ACCIDENT  DEATH 

SANDOVAL  COUNTY  S/O 

ASSISTING  OFFICERS 

-  jfti  '  >  a  : "  it -,-j 

Officer  ID 

Officer  Type 

Agency 

(b)(6);(b)(7)(C) 

DEPUTY 

SANDOVAL  COUNTY  SHERIFF’S  OFF. 

EVIDENCE 

i 

ACCIDENTS 

, 

ATTACHMENTS 

x  Photographs 

□ 

Sketch  Q  Map 

x  Statements 

D  Impound  Inventory 

□ 

Fire  Cause  &  Origin  Rpt  □  Controlled  Substance  Rpt  x  Other  Agency  Rpt 

□  SF  91a 

□ 

FS-6700-8  □  AD-872 

x  Other 

mjisiwiwi 


SIGNATURES. 


Submitted: 


Reviewed  Byr  ^ 
Approved  By: 


Signature; 

Signaturer 


Signature: 


Date: 

Date: 

Date: 


Note:  This  document  s  tor  OFFICIAL  USE  ONLY.  It  and  its  contents  are  not  to  be  distributed  outside 
your  Agency,  nor  duplicated,  without  prior  approval  or  the  USDA,  Forest  Service,  Law  Enforcement  and 
Investigations,  
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communication  to  any  person,  or  to  another  agency,  is  prohibited  except  as  described  in  5  USC  552a. 
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OCCURRENCE  DATE(S) 


ON 

mwfrT 


OR  BETWEEN 


(b)(6) 


TIME 

1751 


Mon 


MM/m ta- 


b)(6) 


TIME 

1832  Mon 


II 


DATE 

REPORTED 


MMmYY 

PK6)  U 


rm — 

1927 


Mon 


STATE  OF  NEW  MEXICO 
UNIFORM  INCIDENT  REPORT 


ORJNO, 


AGENCY /COUNTY 


(b)(6) 


Sandoval  County  Sheriffs  Office 


ADDRESS  /  LOCATION  OF  INCIDENT 

Nfr- 106  N35.90379  W106.62975 


wrracrr 

6 


CITY 


INCIDENT  NO. 

1  PAGE 

Of 

l 

(b)(6) 

i 

optkW  ust 

aMi 

□IH 

ZIP 

87025 

am 

wiifHpii- 

U»t  COM 

«l*r. 

□ 

ragsa  t% 

^QRpl^HgEgil 

as 

B 

iOFFENfSC 

CftttAHAL 

Acmm 

tatfl 

ay 

EAPON&f 

MPMVDO IWL  tip 

O*  UlP*J 

®?fD£S 

tsm£ 

®§S 

m 

m 

m 

t 

Accidental  Death 

□ 

13 

09H 

o 

10 

9? 

□ 

□ 

□ 

□ 

2 

□ 

d 

□ 

□ 

□ 

□ 

B 

3 

□ 

□ 

□ 

□ 

a 

LU 

CO 

z 

LU 

ti¬ 

ll* 

O 


FEB.IflftCOfiEt 


C-ClTFO 

U -  Pj^Mt  i  GolflftAA  M  .  At^Sl 

*  -^pofTTHGPtraoi  o^tJtctAsec 


S  -  SUSPECT  k  *  «BJ£$  T  £0 

i-iWTtfhflew® 

W  -  HUHMG  PEftK*  t  tUHAM.1 


TTPt  COCEl  f  »  ffMMQH  (NSTmifOK  H-HJtKBLi 

i.wdm  p-pouc*  o-otw*  i-aopcrripvsjc 

0-SL&»4*«  G-QQVJMJEWT  U 


L  -  SEVERE  mCSVTOM  MWbfTFnk 
1  -  JlPPWSTfT  MCMfH  K*€  l| -  AF*tf«NT  WCM  INJURY  _v-  U*CWCI3U£N£i»“ 
l  -  POSSIBLE  WTtWAL  1HJUHV  0  -  OTHER  tM&MXJffr  ,  *  MONfe 


LU 

o 

X 

111 

> 


Hn.  C" 

w  »fi1«  i  1-STCLCH 

*  -  RECOVfcHfcQ  fOTMER  JUWS| 

f  -  QUWGCOr  VMQKIZ£D 

lO-JTMEH 

-sar 

24  -  OIHCff  MOTOft  VEHOE 

p  w*r£«>w#n 

O  -AfV 

MO*  ^>.u»ro 

5-SflrtO 

1  -  Su3#*CTS  YENnXfc 

H.MFfll  Ffl 

2-  UT0y0«LE 

2t-M>TOT  ICPfl 

*1  -MQTti«rraL£ 

U~  IftMJH 

□ 

^  1  -  Of  CO*  «EC  fftflUN  LOCALLY 

(  ^AUKJOWD 

•  - wmvtv&toj 

lj  RfPDU£££l0N 

l  j-m* 

jr-  mx*  fncMj^ 

d  .  ^cwml 

YEAR 


MAKE 


MODEL 


BODY  STYLE 


REGISTERED  OWNER  S  NAME  |QR  SAME  AS  SUBJECT  NO ) 


ADDRESS 


LICENSE  NO. 


LIC.  YEAR 


UC.  STATE 


V1N 


TOP  COLOR 


8TM.  COLOR 


VALUE /DAMAGE 


DISTINGUISHING  FEATURES  /  VISIBLE  DAMAGE 


TOW  TO /BY 


[CAN  VBWPtrt 

'tfl 

d 

o 

NIC  NO 


■v  i  u,  *  lfKWP* 
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PROPERTY 
,  STATUS 

l  -  STOLEN 

1-  STOLEN  ft  RECOVERED 

J  -  RECOVERED  (STOLEN  THIS  JURIST 

4  -  RECOVERS)  {STOLEN  OTHER  JURIS)  7 -FOUND  'w  10 -EJUftNED  U  SAFEKEEPING 

5-  EVIDENCE  4  -  COUNTERFEIT /FORGED  11-SEIZH)  H- UNKNOWN 

6 - LOST  J- DAMAGED /DEStROYSJ/VANOAUZEQ  12- USED  IN  CRIME 

1 1 - 3AJ3 i m/Sjr K 

i-tMim 

»-iuaci/f*/wSfc 

it.  lUJT  Al  nwd 

PROPERTY 

TYPE 

m  -tutMufim  u-mha** 

CT  HATur’ritrtWWHA*  H  .  MM EUlfftf 

%  CM AMI  aam  “5  -  QCM  "■yC  C mi  WW)  ICLM9I* 

J-nUfMttiAl  >1  O  JiL^^D  [flCfl 

1  ww 

^ .  wot  joj.  rt;utn 

a  -  "r**€<3Fvmi  *amu4flii 
a  .^atOMitr 

a  -  MIL  wots  j  **o£7t 

If  r  -  UUiJViKM. 

n-imoun  koioovw 

s .  »tj*jcruw  -  tnot  opkuja 

H  -  .  OfVHCOWl#  rUtfl 

a  -  imjciUKt-  Ku.mm,  iMMMCtPW 
a  if*jnud  -  t 

A  -  JHICWI 

1  *001 

m  ■  y(KU  Nl'l  AiHDHift 

n  qo« 

fl  .  mcai(A'fQQIlT 

DRUG 

TYPE 

A -CRACK  D- HEROIN 

9 -COCAINE  E-MAWJUANA 

C -HASHISH  F- MORPHINE 

G-0PHAI 

H- OTHER  NARCOTICS 

1-lso 

J 

K 

l 

-PCP 

-other  hallucwogems 

-  AMPHETAMINE  fMETR 

M-  OTHER  STIMULANTS 

N- BARBITURATES 
0-OTVtR  DEPRESSANTS 

P- OTHER  DRUGS 

U-  UNKNOWN 

X  -  OVER  2  TYPES 

FIELD  UNIT  OF 

measure 

HQ.  -KtLOQrV»*  OI- OUNCE  L»  -  POUND  GL-OAU.OW 

NP-*OF  PLANTS  LT  - 

■UTt«  FO  -  FLUID  DUNCE  DM  -  OOVGE  UMT3  «L  ■  UI14.IUTEN 

i-e#o»t*Ty 

ITiTUl 

A*e*lArf 

TfVt 

TYPE  OF  IT  EM 

MAKE  f  BRAND 

MODEL 

caliber 

VALUE  (EXCEPT  DRUGS] 

5 

77 

Written  Statement 

MPtC^O 

3AVQTYF* 

ajwrtivi 

Cf  Htu^l 

DESCRIPTION  (COLOR.  SIZE.  FEATURES.  ETC  J 

SERIAL  1  OAN 

NIC  NUMBER 

].  N(WtRT> 
IfAfUt 

rtonirtT 

rm 

TYPE  OF  ITEM 

MAKE  I  BRAND 

MODEL 

CALIBER 

VALUE  (EXCEPT  DRUGS] 

n 

!i 

ouwnrvi 
\M1C0  HUMt 

DESCRIPTION  (COLOR  SIZE.  FEATURES.  ETC  » 

SERIAL  /  OAN 

NIC  NUMBER 

J-FIK)*AfirT 

VtATUt 

ahofihtv 

TYPE  OF  ITEM 

MAKE  t BRAND 

MOOEL 

caliber 

VALUE  (EXCEPT  DRUGS) 

n 

1? 

■&w**nrf¥  i 

DESCRIPTION  (COLOR,  SIZE,  FEATURES  ETC  > 

SERIAL  t  OAN 

NIC  NUMBER 

*T*M< 

NORfO1 

TrPt 

TYPE  OF  ITEM 

MAKE / BRAND 

MODEL 

CALIBER 

VALUE  (EXCEPT  DRUGS) 

kW*CTff| 

cmn  rm 

GUAWtlTr  > 

DESCRIPTION  (COLOR.  SIZE,  FEATURES.  ETC) 

SEPAL  i  OAN 

NIC  NUMBER 

£ 

C£ 

LU 

CL 

o 

CL 


[MO  EVENT  COO£S  (AGENCY  OPTIONAL  USE) 


TOTAL  VALUE  STOLEN 


total  value  R£C 


(b){6 


^ft  ’October  10,  2011  at  or  about  1SJ2  hours  U 


was  dispatched  to  Forest  Road  106  in  Thompson  Ridge 


In  reference  to  EMS  requesting  law  enforcement  due  to  a  logging  accident. 


(5X6” 


Upon  arrival  1  made  contact  with  La  Cuevm  Fire fl°X6) _ J  I  was  informed  that  there  had  been  an  accident  involving  a 

male  subject  where  a  tree  had  struck  him  in  the  back  of  his  head*  According  tri|(b)(6)  Ithe  male  subject  was  unconscious 

and  was  given  CPR.  At  this  point  I  requested  he  take  me  to  the  scene.  1  followed]^6)  |up  the  hill.  North  of  Forest 

Road  106  (GPS  coordinates  106  N35, 90379  W106.62975>.  1  followed  him  to  a  Darned  black  dodge  pickup  truck,  I*4he^d 

ThF tructf  there  waTa  mate  sutjectrfdentrfred  as— - —  —  ~|wbs  not  breathing  and  had  medical  tubes 

sticking  out  of  his  throat  _ 


or 

< 

z 


cut  off  and  his  body  was  cold  to  the  touch*  His  neck  was  beginning  to  turn  purple  from  the  bjood ^^tling-andJtheFtw^^la 
blbodyoump  on  the  top  of  his  head,  l  took  several  photographs  ol[  — - \fut  the“case  Hie.  I  was  told  that  the  actual 


j(b){6 

texe 

After  1  fir 

(b)(6) 

was  loadt 

1(b)(6)  i  asked  tjfb^ 

ohserved  whfll 


1  observed  that 


was  bleeding  from  his  nose  and  had  a  large  abrasion  on  his  right  shoulder* 


irt  was 


incident  was  quite  a  ways  up  and  no  lighting*  The  terrain  was  rough  and  muddy  to  be  traveling  in  the  dark. 


After  l  finished  mv  photographs  I  made  con  tact  withy 


informed  me  that^H6) 


t 


family.  1  spoke  with 


lMt<) 


had  been  logging  in  the  ar6a  witch  a  HUH  aspen  lell  on  topoLhi 


d  up  Into  the  back  of  the  pickup  ant|(bX6) 


[explained  to  me  that  when  they  found  him  he  was  not  breathing  and  he 
began  giving  him  CPR  until  EMS  and  Fire  arrived. 


observed 
(bxd)  JoiiiiTtre" 


Jf  anyone  Had  wTIhessetrtheTweideirc 


what  had  happed.  He  explained  that  Irhwfi^ 
fallen  t  rees,  when  atree  fett-antf-stre 


"hdvised  that  he 


3was  approximately  20  yards  to  the  south  of  him  removing  branches 
3n  the  back  of  his  head,  *  Continued* 


□ 


n 


fWIU  PROSECUTE ;  TESTIFY 
SHOULD  THC  O^ENOEB 

be  arrested  * 


w 

□ 

1  UNDERSTAND  IT  1$  A  CRIMINAL 
OF  FESSE  TO  FIl£  A 
FALSE  REPORT  TO  POLICE/ 


COAHKAINTANT  /  VICTIM 
CERTIFICATION 
SIGNATURE 


X 


DATE 


REPORTING  OFFICER 


assisting  officer 


I  0.  NO. 


10  NO 


DATE 

10/io/n 


DATE 


DETECTIVE  I  FOLLOW-UP  OFFICER  i  REFERRED  TO 


PROCESSED  BY 

GATE 

CAS€  STATUS 

CASE  CLEAR 

KTW  CLEAR 

^CT. 

w  ICLest 

JW 

Yll 

HO 

tit 

□ 

□la 

□ 

s 

□ 

Q 

□ 

I  0  NO 


DATE 


DATA  ENTRY  PERSON 


DATE 


I 


APPROVING  OFFICER 


10  NO 


DATE 

/C 


IAL  USE  f DISTRIBUTION  OTHFR  OFFICERS  ETC  ) 


-/ '  V 


iL 


CASES  CLEARED  BY  THIS  ARREST 
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NO 


L  11 


SANDOVAL  COUNTY  SHERIFF'S  OFFICE 
SUPPLEMENTAL  REPORT 

OFFENSE  REPORTED 


Of 


il  OFFENSE  DATE 

1 0/10/11 


Accidental  Death 


location  Of  OCCURRENCE 


SUPPLEMENTAL  DATE 

10/11/11 


ORIGINAL  VICTIMS  NAME 


CASE* 


'!• 

6) 

Nfr~  106  N35.90379  WI06.62975 


(b  K1 )};  (b)(7)(C) 


t " 


occurred  and  they  advised  about  1700  hours.  According  |(b)(6)  | 

had  riot  consumed  any  alcoholic 

(b)(6) 

■b 

leverages  pr  narcotics.  I  asked  - —  if  there  was  anwb)(6)  |thai 

needed  to  be  noU  Bed*  - —  ex\ 

foWfded 

tha^)(6)  OMI  fisted 

- — - kp(6j  = 

m&r - 

iaken.  I  located 


ear  protection  where  he  was  said  to  have  been  working*  l  also  found  the  tree  that  had 
fallen  and  ^iad  struck  him  in  the  head.  There  was  a  portion  of  the  tree  that  had  snapped,  [n  my  investigation  I  determined  that 

TTeac 


(b)(6) 


stated  that(bX0) 


went  to  check  if  (b)(6) 


had  attempted  to  stand  up*  then  fell  down  on  his  back,  with  his  head  facing  west 
was  breathing,  he  noticed  that  he  had  thrown  up. 


When 


_ _ |wa$  notified  and  arrived  on  scene  at  approximately  2021  hours-  She  called  time  of  death  at  2022  hours. 

She  explained  to  me  that  he  may  have  suffered  from  a  broken  neck  or  a  brain  injury,  but  could  not  determine  until  the  autopsy 


was  completed.  After  OMI  finished  her  investigation  she  made  arrangements  for  the  vehicle  to  be  transported. 


H  asked 


when  they  had  began  cutting  trees  and  he  advised  early  that  morning.  He  further  explained  that  the 


entire  crew  had  returned  from  lunch  around  1630  hours  when  they  all  had  seperated  in  pairs.  I  asked  when  the  incident 


On  10/11/11  atabout  1500  hours  I  returned  to  the  scene  of  the  incident  to  finish  my  investigation.  Several  photographs  were 


another  tree  that  had  been  cut  struck  a  dead  aspen  causing  it  to  fall  on  top  of 


holographs 

No 


written  statement  are  attached  to  the  case  file.  The  family  was  given  the  option  of  arranging  for  a  chapalin,  but  refused, 
further  information  at  this  time. 
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SANDOVAL  COUNTY  SHERIFF’S  OFFICE 
VOLUNTARY  STATEMENT 
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/  MAKE  THE  FOLLOWING  STA  TEMENT  OF  MY  OWN  FREE  WILL,  WITH  NO  FORCE  OR  THREATS  USED  AGAINST  MB, 
AND  NO  PROMISES  HAVE  BEEN  MADE  OR  IMPLIED  TO  INDUCE  ME  TO  MAKE  THIS  STATEMENT. 


VOLUNTARY  STATEMENT 


a 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  Instructions  on  the 
reverse  side  and  supply  Information  requested  on  both  sides  of  this 
form.  Use  additional  sheet(s)  If  necessary.  See  reverse  side  for 
additional  instructions. 


FORM  APPROVED 
OMB  NO.  X  fOS-OQOB 


1.  Submit  Id  Appropriate  Federal  Agency: 

United  States  Department  of  Agriculture,  United  States  Forest 
Service 


3.  TYPE  OF  EMPLOYMENT 

«.  DATE  OF  BtRTH 

6.  MARITAL  STATUS 

6.  DATE  AND  DAY  OF  ACCiOENT 

7.  TIME  (A.M.  OR  P.M.) 

0  MILITARY  0  CMLIAN 

06/26/2011 

approx.  1:00  p.m. 

2  Name,  address  of  claimant,  and  claimant'!  personal  representative  rf  any 
(See  Instruction!  on  reverse).  Number,  Street.  City.  State  and  Zip  coda 


(b)(6) 
1(b) 

TF 


p)(S)  by  its  counsel: 

rhornas  Tosdal,  Tosdal  Law  Firm,  777  Highway  101,  Ste. 
215,  Solana  Beach,  CA  92075 


8  BASIS  OF  CLAIM  (State  in  detail  the  known  facts  and  circumstances  attending  the  damage,  Injury,  or  death,  identifying  persons  and  property  involved,  the  place  of  occurrence  and 
the  cause  thereof  Use  additional  pages  If  necessary} 

See  Attachment  One 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  Street  City,  State,  and  Zip  Code) 


BRIEFLY  DESCRIBE  THE  PROPERTY.  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED. 
(See  mtmdioni  on  raverma  side). 

Fire  damage,  flooding  and  erosion,  business  loss  


to. 


PERSONAL  IN J UR  YWRQNGF UL  DEATH 


STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURT  OR  CAUSE  OF  DEATH.  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM  IF  OTHER  THAN  CLAIMANT.  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT. 


11* 


WITNESSES 


NAME 


(b)(6) 


ADDRESS  (Number.  Straci,  City.  State,  and  Zip  Code) 


12  (See  instructions  on  reverse] 

AMOUNT  OF  CLAIM  (in  ddlare) 

IZa.  PROPERTY  DAMAGE 

12b.  PERSONAL! N JURY 

12c.  WRONGFUL  DEATH 

12d.  TOTAL  (Failure  to  specify  may  came 

forfeiture  of  your  rights). 

$15,000,000 

$15,000,000 

\  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 

FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OP  THIS  CLAIM, 

13a.  SIGNATURE  OF  CLAIMANT  (See  Instructions  m  reverse  Side). 


(b)(6) 


(b)(6) 


- CIVIL  PENALTY  FUR  PRESENTING 

FRAUDULENT  CLAIM 

The  claimant  a  labia  to  die  United  States  Government  ter  a  dvil  penalty  of  not  less  than 
$5,000  end  net  more  than  $10,000,  plus  3  times  the  amount  of  damages  sustained 
by  the  Government  (See  31  U-S-C.  3729} 


13b.  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 


14  DATE  OF  SIGNATURE 

6-  (l- (S’ 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  Imprisonment,  or  both  (See  IS  U  S  C  387.1001) 


““HeCEIVED 

JUN  13  2013 


Authorized  for  Local  Reproduction 
Previous  Edition  Is  not  Usable 
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Claims  Management 
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INSURANCE  COVERAGE 


In  order  that  subrogation  claims  may  be  adjudicated ,  it  ii  essential  that  the  daimant  provide  the  following  information  regarding  the  insurance  coverage  of  the  vehicle  or  property 
1 5.  Do  you  carry  accident  Insurance?  [xj  Yes  If  yes,  give  name  and  address  of  insurance  company  (Number,  Street,  City,  State,  and  Zip  Code)  and  policy  number,  No 

For  facilities  and  operations  only  and  not  for  the  losses  that  are  the  subject  of  this  claim:  Travelers  Insurance,  One  Tower 
Square,  Hartford,  Connecticut  06183  Policy  numberpK6) 


IS,  Have  you  filed  a  claim  with  your  insurance  carder  in  this  instance,  and  if  so,  is  it  full  coverage  or  deductible? 


□  Y« 


[x|  no 


17  .  If  deductible,  state  amount 


1 S.  If  a  daim  has  been  fled  with  your  carrier,  whal  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  claim?  (II  is  necessary  that  you  ascertain  these  facts) 

Not  applicable 


19.  Do  you  cany  public  liability  and  property  damage  insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  carrier  (Number,  Street,  City,  State,  and  Zip  Code),  |  |  No 

See  15,  above 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employee^)  was  involved  In  the  incident  If  the  incident  involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form. 


Complete  all  items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  this  form  or  to  supply  the  requested  material  within 
two  years  from  the  date  the  claim  accrued  may  render  your  claim  Invalid.  A  claim 
I*  deemed  presented  when  It  la  received  by  the  appropriate  agency,  not  when  It  it 
mailed. 


If  instruction  is  needed  In  completing  this  form,  the  agency  listed  in  item  #1  on  the  reveres 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Title  26,  Code  of  Federal  Regulations,  Part  14 
Many  agencies  have  published  supplementing  regulations,  If  more  than  one  agency  Is 
involved,  please  state  each  agency. 

The  claim  may  be  filled  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  claimant.  A  daim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  claimant  If  the  daim  is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  daim  on  behalf  of  the  daimant 
as  agent  executor,  administrator,  parent,  guardian  or  other  representative 

If  daimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  number  1 2  of  this  form. 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  deimed  should  be  substantiated  by  competent  evidence  as  follows: 

(a)  In  support  of  the  daim  for  persona*  injury  or  death,  the  daimant  sho  Jd  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  and  extent  or  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis, 
and  the  period  of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical  , 
hospital,  or  burial  expenses  actually  incurred. 

( b }  In  support  of  daims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  daimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or,  If  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment 


fcj  In  support  of  daims  for  damage  to  property  which  is  not  economically  repairable,  or  IT 
the  property  is  lost  or  destroyed,  the  claimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  vakie  of  the  property,  both  before  and 
after  the  accident  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  Of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct. 

(d)  Failure  to  specify  a  aum  certain  will  render  your  claim  Invalid  and  may  result  In 
forfeiture  of  your  rights. 


PRIVACY  ACT  NOTICE 


This  Notice  is  provided  in  accordance  with  the  Privacy  Act,  5  U.S.C.  552a(e){3),  and 
concerns  the  information  requested  in  the  tetter  to  which  toil  Notice  Is  attached. 

A  Authority:  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following  5  U.S.C.  301.  28  U.S.C.  501  et  seq  ,  28  U.S.C.  2G71  et  seq.,  28  G.F.R, 
Part  14. 


B.  Pnnripa!  Purpose.  The  information  requested  is  to  be  used  in  evaluating  claims. 

C  Routine  Use:  See  toe  Notices  of  Systems  of  Records  for  the  agency  to  whom  you  are 
submitting  this  form  for  this  information 

O.  Effect  of  Failure  to  Respond;  Disclosure  is  voluntary  However,  failure  to  supply  the 
requested  information  or  to  execute  toe  term  may  render  your  daim  'invalid ' 


PAPERWORK  REDUCTION  ACT  NOTICE 


This  notice  is  solely  for  the  purpose  of  the  Paperwork  Reduction  Act,  44  U.S.C.  3501.  Public  reporting  burden  for  this  collection  of  information  is  estimated  to  overage  6  hours  per 
response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information  Send  comments  regarding  this  burden  estimate  or  any  other  a speytf  Mjnp  r* 1 yflfafmati including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts 

Branch,  Attention:  Paperwork  Reduction  Staff,  Civil  Division,  U.S.  Department  gFlJtev/feh|pyr{ft5l|J053O  or  to  the  Office  of  Management  and  Budget.  Do  not  mai  completed 

1  o  nm  ( s)  to  these  a  d  d  re  s  ses . 


JUN  1  3  2013 


STANDARD  FORM  95  REV.  ( 2/2007 )  BACK 


United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570  Date: 

Subject:  Claim  for  the  Government:  Fire  Trespass;  Las  Conchas  Fire;  06/26/1 1 ; 
$38,280,469.42;  Debtor;  Jemez  Mountains  Electric  Cooperative,  Inc; 
Santa  Fe  National  Forest,  Southwestern  Region 

To:  USDA  Office  of  the  General  Counsel 
ATTN:  Mary  Ann  Joca 


Enclosed  are  two  copies  of  our  administrative  report  for  the  Las  Conchas  Fire.  The  report 
includes  the  fire  investigation  and  an  itemized  summary  of  costs  incurred  by  the  Forest  Service 
incident  to  the  Las  Conchas  Fire  that  occurred  on  the  Santa  Fe  National  Forest. 

According  to  the  agency’s  investigative  report,  the  fire  was  caused  by  downed  electrical  utility 
lines  owned  by  Jemez  Mountains  Electric  Cooperative,  Inc.  (JMEC). 

The  initial  demand  letter  and  bill  for  collection  was  sent  to  the  debtor,  JMEC  on  January  31, 
2013.  JMEC  referred  the  demand  and  bill  for  collection  to  their  attorney,  Dairen  Marlowe  of 
Downs  &  Stanford,  P.C.  Mr.  Marlowe  has  requested  to  speak  with  our  attorneys  regarding  this 
debt.  Therefore,  are  referring  this  matter  to  your  office  for  review  and  further  handling. 


Enclosures 


If  you  have  questions  or  need  additional  information,  please  contact  Loredia  Brooks  at  (505) 
563-71 


rx 

Branch  Chief,  Claims/Claims  Officer 


COPY 
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From: 

Sent: 

To: 

Subject: 


Joca,  MaryAnn 
6  Oct  2011  16:29:41-0500 
Disert,  Patricia;Lux,  Alberta;Brooks,  Loredia 
Las  Conchas  Fire  Litigation 


More  from  my  favorite  SFNF  conspiracy  theorist. 


http://www.cai  lawyer.com/storv  xfm?eid~899365&evid=l 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


Brooks,  Loredia  -FS 
28  Oct  2013  14:39:27  +0000 
Disert,  Patricia  -  OGC 
Las  Conchas  Fire 

013113Demandltr.PDF,  JMECresponseDemandLtr.PDF,  OGCTransrmittal.PDF 


Hi  Patty 


In  advance  of  the  binders,  thought  I'd  send  you  our  demand  letter,  the  debtor's 
response,  and  our  OGC  transmittal  letter  for  your  files, 

Take  care  -  Loredia 

*******************■****************■**:**** 

Loredia  Brooks 
Albuquerque  Service  Center 
Claims  Branch 
Desk:  (505)  563-7192 

lbrQoks01@fs.fed.us 

“The  will  to  win,  the  desire  to  succeed,  the  urge  to  reach  your  full  potential. , ,  these  are  the  keys  that  will  unlock  the 
door  to  personal  excellence *  ”  Confucius 

**************************  *******  ************ 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Management  Albuquerque,  NM  87109 

 1-877-372-7248 


File  Code:  6570 

Date:  January  3 1 ,  2013 


CERTIFIED  MAO- 
RETURN  RECEIPT  REQUESTED 

Re:  Notice  of  Indebtedness  to  the  USDA  Forest  Service 

Dear  Mr.  Gonzales: 


Jemez  Mountains  Electric  Cooperative,  Inc. 
ATTN:  Ernesto  A.  Gonzales 
19365  S.R.  84/285 
Hernandez,  NM  87537 


The  Forest  Service  (FS)  has  determined  that  Jemez  Mountains  Electric  Cooperative  (JMEC),  Inc.  owes 
the  United  States  $38,280,469.42.  Enclosed  are  two  copies  of  a  bill  for  that  amount.  Payment  in  full,  via 
check  or  money  order,  must  be  made  within  30  days  of  the  date  of  this  letter  to: 

USDA  Forest  Service,  Albuquerque  Service  Center 
Attn:  Unit  Collection  Officer 
1 01 B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Please  return  one  copy  of  the  bill  with  your  payment.  The  second  copy  is  for  your  records. 

Basis  of  Indebtedness 


The  basis  of  this  indebtedness  is  the  direct  costs  incurred  by  the  FS  for  the  Las  Conchas  Fire,  which  was 
caused  by  down  power  lines  owned  by  JMEC.  According  to  the  investigative  report,  on  June  26,  201 1 , 
an  aspen  tree  fell  onto  power  transmission  lines  owned  by  JMEC  causing  the  lines  to  burn  and  break 
resulting  in  the  fire.  The  Las  Conchas  Fire  burned  approximately  152,012  acres  of  National  Forest 
System  (NFS)  lands  near  New  Mexico  State  Road  4  near  the  Las  Conchas  Trail  head  located  on  the  Jemez 
Ranger  District  of  the  Santa  Fe  National  Forest. 

Federal  regulations  prohibit  causing  a  Fire.  Specifically,  36  C.F.R.  §26 1.5(c)  prohibits  causing  timber, 
trees,  slash,  brush  or  grass  to  bum  except  as  authorized  by  permit. 

In  addition,  the  terms  of  JMEC’s  special  use  permit  states  that  JMEC  is  liable  for  damages  occurring 
under  the  terms  of  the  permit,  including  fire  suppression  costs.  Therefore,  JMEC  is  liable  for  the  costs  of 
suppressing  the  fire.  Documentation  supporting  the  costs  incurred  by  the  FS  is  enclosed. 

Interest.  Penalties,  and  Administrative  Costs 

Pursuant  to  31  U.S.C.  3717(b),  31  C.F.R.  §  901.9  and  7  C.F.R.  §  3.17,  this  debt  is  subject  to  interest, 
penalties,  and  administrative  costs  if  it  is  not  paid  in  full  by  the  due  date. 

The  current  interest  rate  for  delinquent  debts  owed  the  United  States  is  1 .0  percent.  If  the  debt  is  not  paid 
in  full  within  90  days  of  the  due  date,  you  will  also  be  charged  a  penalty  of  one  percent  per  annum  on  the 
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Mr.  Gonzales 
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amount  overdue.  Interest  and  penalty  charges  will  be  calculated  from  the  date  the  bill  was  issued,  and 
will  continue  to  accrue  until  it  is  paid  in  full.  Additionally,  you  will  be  charged  applicable  administrative 
costs  to  cover  processing  and  handling  of  the  overdue  debt. 

Reporting  Requirement 

Pursuant  to  7  C.F.R.  §  3.12,  this  debt  may  be  reported  to  credit  bureaus  if  it  is  over  60  days  delinquent. 
Additional  Collection  Measures 


If  you  do  not  take  one  of  the  three  actions  described  below  within  30  days  from  the  date  of  this  notice,  the 
FS  will  refer  your  debt  to  the  United  States  Department  of  Justice  (DOJ)  pursuant  to 
7  C.F.R.  §  3.21  for  further  collection  action. 

Action  Necessary  to  Avoid  Late  Charges  and  Referral  to  DOJ 

To  avoid  reporting  to  credit  bureaus  and  referral  to  DOJ  for  litigation  you  must  do  one  of  the  following 
within  30  days  of  the  date  of  this  notice: 

1 .  Pay  your  debt  in  full,  as  provided  above. 

2.  Agree  to  a  payment  plan.  If  you  are  unable  to  pay  your  debt  in  full,  you  must  contact  Loredia 
Brooks  at  the  address  above  or  by  telephone  at  505-563-7192,  sign  a  payment  plan  agreement 
with  the  FS,  and  make  payments  as  required  in  the  agreement. 

3.  Document  an  automatic  stay  in  a  bankruptcy  proceeding.  If  you  have  filed  for  bankruptcy  and  an 
automatic  stay  is  in  effect,  please  provide  a  copy  of  the  bankruptcy  petition  containing  the  stamp 
of  the  clerk  of  the  bankruptcy  court  to  Loredia  Brooks  at  the  address  above. 

You  have  a  right  to  inspect  and  copy  the  FS  records  related  to  this  debt.  You  must  pay  for  copying  costs. 


If  you  have  insurance,  you  may  want  to  consider  referring  this  debt  to  your  insurance  carrier. 
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US  FOREST  SERVICE 

BILL  FOR  COLLECTION 


BILL  DATE;  02/01/13 


PAGE:  01 


ENCLOSE  A  COPY  OF  THIS  BILL  WITH  YOUR  CHECK  OR  MONEY  ORDER. 
DO  NOT  SEND  CASH .  PLEASE  INCLUDE  BILL  NO.  AND  PAYER  CODE 
ON  YOUR  CHECK. 

MAKE  CHECK  PAYABLE  TO: 

US  FOREST  SERVICE 


MAIL  PAYMENT  TO; 

USD A  FOREST  SERVICE,  ALBUQUERQUE  SERVICE  CNTR 
ATTN  UNIT  COLLECTION  OFFICER 
10 IB  SUN  AVENUE 
ALBUQUERQUE,  NM  07109 

OR  PAY  ONLINE  AT  WWW. FS . FED , US/BlLLPAY 


TO- 


JEMEZ  MTNS  ELEC  COOP  INC 
P  O  BOX  2999 


I  PAYER  INDICATE 
|  AMOUNT  ENCLOSED: 


NM  07532 


AGREEMENT  NO: 


CONTRACT  NO:  LBROOKS 


NET  AMOUNT  DUE: 

$  30,200,469.42 

DUE  DATE: 

03/01/13 

BILL  NUMBER; 

AB  CLMS3 LVBG01 

PAYER  CODE; 


850090061  A 


DESCRIPTION: 


2011  LAS  CONCHAS  FIRE 


REMARKS : 

RE:  PAYER  CODE;  05 C 09 80 61  A  BILL  NO:  AB  CLMS3LVB0Q 1 
NOTE: 

PLEASE  SEND  ALL  CORRESPONDENCE,  INQUIRIES,  AND  CHANGE  OF  ADDRESS 
TO: 

US  FOREST  SERVICE,  ABQ  SRV  CTR 
10 IB  SUN  AVE  NE  -  CLAIMS 
ALBUQUERQUE,  NM  07109 
077-372-7240  BUDGET  &  FINANCE 


|  PRINCIPAL: 


$  30,200,469.42 


INTEREST; 


ADMINISTRATIVE  COSTS: 


AMOUNT  DUE: 


$  38,200,469.42 


AMOUNT  CREDITED: 


NET  AMOUNT  DUE: 


$  30,200,469.42 


FAILURE  TO  MAKE  PAYMENT  BY  THE  DUE  DATE  WILL  RESULT  IN  THE 
ASSESSMENT  OF  LATE  PAYMENT  CHARGES  (INTEREST,  ADMINISTRATIVE  COST, 
AND/OR  PENALTY  CHARGES]  IN  ACCORDANCE  WITH  YOUR  CONTRACT,  PERMIT, 
OR  THE  DEBT  COLLECTION  ACT  OF  1902,  AS  AMENDED.  POSTMARKS  ARE  NOT 
HONORED.  LATE  FEES  DO  NOT  APPLY  FOR  BILLINGS  IN  ADVANCE  OF  RECEIPT 
OF  GOODS  OR  SERVICES 


LINE:  001  ORG:  0310  JOB:  PNF5PS11 
LINE:  002  ORG:  0310  JOB:  HNF5PS11 


ON  JUNE  26,  2011,  THE  LAS  CONCHAS  BURNED  A  TOTAL  OF  152,012  ACRES 
OF  NATIONAL  FOREST  SERVICE  LANDS  ON  THE  SANTA  FE  NATIONAL  FOREST, 

JEMEZ  RANGER  01 STRICT.  THE  FIRE  WAS  CAUSED  BY  DOWNED  POWER  LINES  OWNED 
BY  JEMEZ  MOUNTAINS  ELECTRIC  COOPERATIVE,  INC . 

ASC  CLAIMS  SPECIALIST:  LOREDIA  BROOKS  505-563-7192 


LINE 

001 


ORG 

0310 


JOB 

PNF5PS11 


AMOUNT  | 

$  36,576,349.57| 


LINE 

002 


ORG 

0310 


JOB 

KNF5PS1 1 


AMOUNT 

$  1,704,119.05 


LINE  ORG 


JOB 


AMOUNT 


Caring  for  the  Land  and  Serving  People 


Printed  on  Reeyded  Paper 
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United  States  Department  of  Agriculture 
Forest  Service 

FY  2012  TROB  Summary  Report  for 

LAS  CONCHAS,  Santa  Fe  National  Forest,  6-26-2011 


Page  1  of  1 
1 0/02/12  07:03  AM 
Summary  Report 
Fire  Co  Op  Detail. bqy 


Accounting  Month :  YTO 

Last  Month  of  TROB  Data  Imported  for  this  fiscal  year:  SEP  ~  201 2 


Job  Code:  PNF5PS11 


|  Program 

Resource  1  ype 

Pay  Hours 

Pay  Days 

Obligations 

Expenditures 

WFSU 

01  *  MISC  UNPLANNED 

0.00 

0  00 

$0,00 

$56,179.85 

02  -  BASE  PAY  1 100 

169,105.50 

21,148.19 

$0.00 

$4,865,505.89 

03-  PREMIUM  PAY  1100 

493,237.25 

61.654.66 

1 

$0.00 

$8,197,571.85 

04  -  OTHER  PERSONNEL  1193 

58  00 

7.25 

$0,00 

$1.188720.64 

05  -  CONTRACTS  2500 

0.00 

0.00 

$0.00 

$9,854,530.89 

06- AIRCRAFT  2541 

0.00 

0,00 

$0,00 

$6,325,524.12 

07 -FLEET  2513 

0,00 

0.00 

$0.00 

$694,694,86 

08  -  GRANTS  &  AGREEMENTS  4100-2551 

0,00 

r - - - -  —  •  J 

0.00 

$0,00 

$2,674,798.69 

09  -  NITRES  &  SUPPLIES  2600 

0,00 

0,00 

$0.00 

$1787,866.61 

10  -  RENT.COMM/UTIl  2300 

0,00 

000 

$0,00 

$212365.67 

11  -  TRANSPORTATION  OF  THINGS  2200 

0.00 

0.00 

$0,00 

$35,806.69 

12  -  TRAVEL  2100 

0.00 

000 

$0,00 

$1,223,26777 

PNF5PS11  Total  662,480.75  82,810.09  $0.00  $36,517,332.93 

Job  Code:  PNF5PS12 


Program 

Resource  Type 

Pay  Hours 

Pay  Days 

Obligations 

Expenditures 

WFSU 

01  -  MISC  UNPLANNED 

0.00 

0.00 

161.59 

$0  00 

$5733.41 

02  -  BASE  PAY  1100 

1.292,75 

$0.00 

$28,823,05 

03 -  PREMIUM  PAY  1100 

447,25 

55.91 

$0.00 

$11,305,89 

04-  OTHER  PERSONNEL  1193 

0,00 

0.00 

$0.00 

$10,438.04 

05  -  CONTRACTS  2500 

0.00 

0.00 

$0.00 

$0.00 

07 -FLEET  251 3 

0.00 

0.00 

$0.00 

$1,671.90 

09  -  MTRLS  &  SUPPLIES  2600 

0.00 

0.00 

$0.00 

$846.17 

10-  RENT.COMM/UTIL  2300 

000 

0.00 

$0  00 

$195.19 

1 1  -  TRANSPORTATION  OF  THINGS  2200 

0.00 

000 

$0  00 

$8.70 

12 -TRAVEL  2100 

0.00  0.00 

$0.00 

$594  29 

PNF5PS12  Total 

1,740,00 

217.50 

$0.00 

$59,016.64 

Report  Total 

664,220.75 

83,027.59 

$0.00 

$36,576,349.57 
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United  States  Department  of  Agriculture 
Forest  Service 

FY  2013  TROB  Summary  Report  for 

LAS  CONCHAS  BAER,  Sante  Fe  National  Forest, 


Page  1  of  1 
01/24/13  12:30  PM 
Summary  Report 
Fire  Co  Op  Detail, bqy 

6-26-2011 


Acco  u  ntl  n  g  M  o  nth :  YTD 

Last  Month  of  TROB  Data  Imported  for  this  fiscal  year:  OCT  -  2013 


Job  Code:  HNF5PS11 


Program 

Resource  lype 

Pay  1  fours 

Pay  Days 

Oblign  lions 

Expenditures 

WFSU 

01  -  MISC  UNPLANNED 

0.00 

0.00 

$0,00 

$943.20 

02 -BASE  PAY  1100 

4,993.50 

624.19 

$0.00 

$139,877.79 

03 -PREMIUM  PAY  11 00 

9.472.00 

1,184.00 

$0.00 

$151,154,09 

04  -  OTHER  PERSONNEL  1193 

52.00 

6  50 

$0.00 

$103,717.70 

05  -  CONTRACTS  2500 

0.00 

0.00 

$0.00 

$1,095,252.67 

00  -  AIRCRAFT  2541 

0.00 

0,00 

o 

o 

o 

$8,428.92 

07  -  FLEET  2513 

0.00 

0.00 

$0.00 

$7,321.66 

09  -  MTRLS  &  SUPPLIES  2600 

0.00 

0.00 

-$0,00 

$76,683.34 

10  -  RENT.COMM/UTIL  2300 

0  00 

0.00 

$0  00 

$36.28 

_ J 

11  *  TRANSPORTATION  OF  THINGS  2200 

0,00 

o.boj 

$0  00 

$257,47 

J 

12  -  TRAVEL  2100 

000 

0.00 

-$0,00 

$64,805.63 

HNF5PS11  Total  14.S17.S0  1,814.69  -$0.00  $1,648,478.75 

Job  Code:  HNF5PS12 


1  Program 

Resource  Type 

Pay  1  fours 

Pay  Days  Obligations 

Expenditures 

WFSU 

01  -  MISC  UNPLANNED 

0.00 

0.00 

$0.00 

$30.05 

*  I 

02 -BASE  PAY  1100 

1,030  50 

128.81 

$0.00 

$19,365.46 

03- PREMIUM  PAY  1100 

415.25 

51.91 

$0.00 

$6,994.33 

04  -  OTHER  PERSONNEL  1193 

0.00 

0.00 

$0.00 

$15,571.36 

05  -  CONTRACTS  2500 

0.00 

0.00 

$0,00 

$4,200.00 

07  *  FLEET  251 3 

0.00 

o 

g 

$0,00 

$68  79 

09  -  MTRLS  8  SUPPLIES  2600 

0.00 

0.00 

$0.00 

$2,894.93 

12 -TRAVEL  2100 

0.00 

0  00 

$0.00 

$6,516.18 

HNF5PS12  Total 

1,445,75 

180.72 

$0.00 

$55,541.10 

Report  Total 

15,963.25 

1,995.41 

$0.00 

$1,704,119.85 
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0.  S.  DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

■WEST  SIDE' 

MASTER 

SPECIAL-USE  PERMIT 

Authority:  FLPMA  Act  of  Oct.  21.  1976. 

This  permit  is  rgvnfahlp  and 

non- transferable . 

(90  Stat.  2743;  43  USC  1761-1771) 


FS -2700 - 4  (7/93) 
0MB  No.  0596-0082 
Expires :  6/30/96 


Holder  Nn 

|  Issue  Date 

|  Expir,  Date 

i 

i  £  fi  2*0  2 

|  0  1/2  0/2  5 

1 

1  I  2/3  1/1  4 

i 

Type  Site  (s) 

|  Authority 

|  Auth.  Type 

6  4  1 

!  6  2  5 

J 

1  A  2  1  fl 

Region/ Forest /District 

j  State/County 

2  1/12/0 

1,0  2,0  3  4 

1  1  £/  0  4  3, 

0 

6 

1  0  3  9  4  0  4  9 

Cong.  Dist. 

|  Latitude 

j  Longitude 

0  2 

1  *  - 
J 

j 

Jemez  Mountains  Electric  Cooperative^  Inc,  of  _ P_0.  Box  128  _ _ 

{Holder  Name)  (Billing  Address  -  1) 

_  _ Espanola _  New  Maxi  go  87532  _ 

{Billing  Address  -  2)  (City)  {State)  (Zip  Code) 

(hereinafter  called  the  Holder)  is  hereby  authorized  to  use  or  occupy  National  Forest 
System  lands,  to  use  subject  to  the  conditions  set  out  below,  on  the  Sflnta  Fe  National 
Forest  Cuba,  Jemez  fit  Espanola  &  Coyote  RD's  of  the  National  Forest  System, 

Constructing,  operating  and  maintaining  a  7,2/12.5  KV,  three-phase  power  distribution 
line,  constructed  to  REA  specifications  on  a  single  pole  structure.  A  right-of-way,  20 
feet  in  width,  across  National  Forest  land,  as  shown  on  the  accompanying  plats,  and 
across  Sections  in  the  Townships  &  Ranges,  listed  below. 

ESPANOLA  RANGER  DISTRICT 


T.18N.,  R10E . , 

Sections  1,2  k  3. 

T.18N.,  RUB., 

Sections  7,8,16  &  17. 

T.19N.,  R10E . , 

Section  34. 

T.20N. , 

R10E. , 

Sections  1,2  &  3 . 

T.21N. ,  R10E . , 

Section  34 . 

T.22N.,  R.5E., 

Sections  22  &  23. 

T.23N.,  R.6E., 

Section  22 . 

T.23N.  , 

R.7E. , 

Section  31. 

Constructing,  operating  and  maintaining  a  14. 4/24, $  KV  three-phase  (or  less)  electric 
distribution  line,  constructed  to  REA  specifications  on  a  single  pole  structure.  A 
right-of-way,  20  feet  in  width,  across  National  Forest  land,  as  shown  on  the 
accompanying  plats,  and  across  Sections  in  the  Townships  &  Ranges,  listed  below. 

JEMEZ  RANGER  DISTRICT 


T.17N. , 

R.2E. , 

Section  : 

28. 

T.17N. , 

R.3E. , 

Sections 

3,9,10,16,20  4  21. 

T.10N., 

R. IE. , 

Sections 

1,2,12,13,23,24,25  6  36. 

T.18N., 

R  .  2E .  , 

Sections 

13,14,24,25,26,35  &  36. 

T.18N. , 

R.3E. , 

Sections 

2,3,11,12,14,23,24,25,26  6  34. 

T.18N. , 

R.4E., 

Sections 

7,8,19  4  20. 

T.19N., 

R.2E. , 

Sections 

3,10,13,14,15,16  4  24. 

T.19N., 

R.3E. , 

Sections 

4,5,8,9,16,17,18,19,20,21,28,29  4  32 

T.20N.  , 

R.3E. , 

Sections 

19,20,29  4  30. 
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CUBA  RANGER  DISTRICT 


T.19N.  , 

R.1E. , 

Sections  14,23,26,35  &  36. 

T.20N. , 

R *  IE  .  t 

Sections  2,3,4,5,6,12,13,24,25,26,35  &  36. 

T.20N. , 

R.lW.f 

Sections  1  &  12. 

T.20N. , 

R.2E, , 

Sections  7,8,9,17,18,19,20,21,22,24,25,26  &  27. 

T.21N . , 

R .  IE . , 

Section  33. 

Sections  3,19  U  (20j  ^  lQ  t  !■  TiWn-  i_ 

T.21N.  , 

R.1W., 

T.  2 IN. , 

R.2E., 

Sections  23,24,25,26,27  &  34. 

T.21N. , 

R. 2W , , 

Section  24 . 

T.22N. , 

R,1W., 

Section  22  £  23. 

T.23N. , 

R.lW,f 

Section  23 . 

T.25N. , 

R.1E. , 

Sections  9,16,17,18,19,20  &  21. 

T.25N . , 

R.1W, , 

Sections  6,13  &  24 . 

T.26N, , 

R .  1W .  , 

Sections  29,31  &  32. 

COYOTE  RANGE R  DISTRICT 


T.22N. , 

R.2E. , 

Sections 

1,3,11  & 

14  . 

T.23N.  , 

R.1E. , 

Section 

18, 

T.23N.  , 

R.2E. , 

Sections 

14,18,19, 

22,23,27,28,29,30,35  & 

Constructing,  operating  and  maintaining  a  69  KV,  transmission  line,  constructed  to  REA 
specifications  on  a  single  pole  structure.  A  right-of-way,  40  feet  in  width,  across 
National  Forest  land,  as  shown  on  the  accompanying  plats,  and  across  Sections  in  the 
Townships  &  Ranges,  listed  below. 


COYOTE  RANGER  DISTRICT 


T , 23N , ,  R.1E.,  Section  9. 

T.23N.,  R.2E.,  Sections  19,27,28,29,30,35  &  36. 


ES PANOLA  RANGER  DISTRICT 

T.23N.,  R.6E.,  Sections  22,23,24  &  25. 

T.23N.,  R , 7E , ,  Sections  30  &  31. 


This  permit  covers  320 ,467  acres  and/or  114 , 563  miles  of  existing  line  and  is  described 
as  ("West  Side"  Master  Permit)  as  shown  on  the  location  map  attached  to  and  made  a  part 
of  this  permit,  and  is  issued  for  the  purpose  of  Electrical  Power  Transmission  and 
Distribution,, - 


The  above  described  or  defined  area  shall  be  referred  to  herein  as  the  "permit  area". 
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TERRS  AND  CONDITIONS 


I ,  AUTHORITY  AND  GENERAL  TERMS  OP  THE  PERMIT 

A.  Authority.  This  permit  is  issued  pursuant  to  the  authorities  enumerated  at  Title 
36,  Code  of  Federal  Regulations,  Section  251  Subpart  B,  as  amended.  This  permit,  and 
the  activities  or  use  authorized,  shall  be  subject  to  the  terms  and  conditions  of  the 
Secretary's  regulations  and  any  subsequent  amendment  to  them. 

B.  Authorized  Officer,  The  authorized  officer  is  the  Forest  Supervisor  or  a  delegated 
subordinate  officer. 

C.  License .  This  permit  is  a  license  for  the  use  of  federally  owned  land  and  does  not 
grant  any  permanent,  possessory  interest  in  real  property,  nor  shall  this  permit 
constitute  a  contract  for  purposes  of  the  Contract  Disputes  Act  of  1978  (41  U.S.C. 

611)  *  Loss  of  the  privileges  granted  by  this  permit  by  revocation,  termination,  or 
suspension  is  not  compensable  to  the  holder, 

D .  Amendment .  This  permit  may  be  amended  in  whole  or  in  part  by  the  Forest  Service 
when,  at  the  discretion  of  the  authorized  officer,  such  action  is  deemed  necessary  or 
desirable  to  incorporate  new  terms,  conditions,  and  stipulations  as  may  be  required  by 
law,  regulation,  land  management  plans,  or  other  management  decisions. 

E.  Existing  Rights*  This  permit  is  subject  to  all  valid  rights  and  claims  of  third 
parties .  The  United  States  is  not  liable  to  the  holder  for  the  exercise  of  any  such 
right  or  claim. 

F.  Nonexclusive  Use.  Unless  expressly  provided  in  additional  terms,  this  permit  is  not 
exclusive.  The  Forest  Service  reserves  the  right  to  use  or  allow  others  to  use  any  part 
of  the  permit  area  for  any  purpose. 

G .  Public  Access  and  Use.  Unless  specifically  limited  under  additional  terms  to  this 
permit,  the  holder  agrees  to  allow  the  public  free  and  unrestricted  access  to  and  use  of 
the  permit  area  at  all  times  for  all  lawful  purposes.  To  facilitate  public  use  of  the 
permit  area,  all  existing  roads  or  roads  as  may  be  constructed  by  the  holder  shall 
remain  open  to  the  public,  except  for  roads  as  may  be  closed  by  joint  agreement  of  the 
holder  and  the  authorized  officer. 

H.  Forest  Service  Right  of  Entry  and  Inspection.  The  Forest  Service  shall  have  free 
and  unrestricted  access  at  all  times,  including  the  right  to  enter  into  all  buildings, 
dwellings,  and  other  facilities  to  ensure  compliance  with  the  terms  and  conditions  of 
this  permit-  In  addition,  the  Forest  Service  may  enter  the  authorized  facilities  for 
any  purpose  or  reason  consistent  with  any  right  or  obligation  of  the  United  States  under 
any  law  or  regulation. 

I.  Assignability.  This  permit  is  not  assignable  or  transferable.  If  the  holder 
through  death,  voluntary  sale  or  transfer,  enforcement  of  contract,  foreclosure,  or 
other  valid  legal  proceeding  shall  cease  to  be  the  owner  of  the  improvements,  this 
permit  shall  terminate. 

J.  Pe rmi t  L im i tat i one .  Nothing  in  this  permit  allows  or  implies  permission  to  build  or 
maintain  any  structure  or  facility,  or  to  conduct  any  activity  unless  specifically 
provided  for  in  this  permit.  Any  use  not  specifically  identified  in  this  permit  must  be 
approved  by  the  authorized  officer  in  the  form  of  a  new  permit  or  permit  amendment. 
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II,  TENURE  AND  ISSUANCE  OF  A  NEW  PERMIT 


A.  Expiration  at  the  End  of  Authorized  Period,  This  permit  will  expire  at  midnight 
on  12/11/2014 .  Expiration  shall  occur  by  operation  of  law  and  shall  not  require  notice, 
any  decision  document,  or  any  environmental  analysis  or  other  documentation. 

B .  Minimum  Use  or  Occupancy  of  the  Permit  Area.  Use  or  occupancy  of  the  permit  area 
shall  be  exercised  at  least  365  days  each  year,  unless  otherwise  authorized  in  writing 
under  additional  terms  of  this  permit* 

C.  Notification  to  Authorized  Officer.  If  the  holder  desires  issuance  of  a  new  permit 
after  expiration,  the  holder  shall  notify  the  authorized  officer  in  writing  not  less 
than  six  (6)  months  prior  to  the  expiration  date  of  this  permit, 

D.  Conditions  for  Issuance  of  a  New  Permit.  At  the  ejqpiration  or  termination  of  an 
existing  permit,  a  new  permit  may  be  issued  to  the  holder  of  the  previous  permit  or  to  a 
new  holder  subject  to  the  following  conditions: 

1.  The  authorized  use  is  compatible  with  the  land  use  allocation  in  the  Forest  Land 
and  Resource  Management  Plan. 

2.  The  permit  area  is  being  used  for  the  purposes  previously  authorized, 

3.  The  permit  area  is  being  operated  and  maintained  in  accordance  with  the 
provisions  of  the  permit . 

4.  The  holder  has  shown  previous  good  faith  compliance  with  the  terms  and  conditions 
of  all  prior  or  other  existing  permits,  and  has  not  engaged  in  any  activity  or 
transaction  contrary  to  Federal  contracts,  permits,  laws,  or  regulation, 

E.  Discretion  of  Forest  g^rvice.  Notwithstanding  any  provisions  of  any  prior  or  other 
permit,  the  authorized  officer  may  prescribe  new  terms,  conditions,  and  stipulations 
when  a  new  permit  is  issued.  The  decision  whether  to  issue  a  new  permit  to  a  holder  or 
successor  in  interest  is  at  the  absolute  discretion  of  the  Forest  Service. 

III.  RESPONSIBILITIES  OF  THE  HOLDER 

A.  Plans .  If  required  by  the  authorized  officer,  all  plans  for  development,  layout, 
construction,  reconstruction,  or  alteration  of  improvements  on  the  permit  area,  as  well 
as  revisions  of  such  plans,  must  be  prepared  by  a  licensed  engineer,  architect,  and/or 
landscape  architect.  Such  plans  must  be  approved  in  writing  by  the  authorized  officer 
or  a  designated  representative  before  the  commencement  of  any  work.  A  holder  may  be 
required  to  furnish  as -built  plans,  maps,  or  surveys,  or  other  similar  information, 
upon  completion  of  construction, 

B.  Maintenance .  The  holder  shall  maintain  the  improvements  and  permit  area  to 
standards  of  repair,  orderliness,  neatness,  sanitation,  and  safety  acceptable  to  the 
authorized  officer,  and  consistent  with  applicable  Federal,  State,  and  local  health  and 
safety  and  other  requirements. 

C.  Hazard  Analysis.  The  holder  has  a  continuing  responsibility  to  identify  and  abate 
hazardous  conditions  on  the  permit  area  which  could  affect  the  improvements  or  pose  a 
risk  of  injury  to  individuals.  Any  actions  to  abate  such  hazards  shall  be  performed 
after  consultation  with  the  authorized  officer. 

D.  Compliance  with  Laws,  Regulations,  and  other  Legal  Requirements ,  The  holder,  in 
exercising  the  usee  authorized  by  this  permit,  will  assume  responsibility  for  compliance 
with  the  regulations  of  the  Department  of  Agriculture  and  all  Federal,  State,  county, 
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and  municipal  laws,  ordinances,  or  regulations  which  are  applicable  to  the  area  or 
operations  covered  by  this  permit.  The  obligations  of  the  holder  under  this  permit  are 
not  contingent  upon  any  duty  of  the  Forest  Service  to  inspect  the  premises.  A  failure  by 
the  Forest  Service,  or  other  governmental  officials,  to  inspect  is  not  a  defense  to 
noncompliance  with  any  of  the  terms  and  conditions  of  this  permit. 

E .  Fire  Prevention  and  Suppression.  The  holder  shall  take  all  reasonable  precautions 
to  prevent  and  suppress  forest  fires.  Open  fires  are  prohibited  except  with  written 
permit  from  the  authorized  officer  or  the  authorized  officer's  agent. 

F.  Change  of  Address.  The  holder  shall  immediately  notify  the  authorized  officer  of  a 
change  in  address . 

G.  Change  in  Ownership  of  the  Authorized  Improvements .  This  permit  is  not  assignable 
and  terminates  upon  change  of  ownership  of  the  improvements.  The  holder  shall 
immediately  notify  the  authorized  officer  when  a  change  in  ownership  is  pending. 
Notification  by  the  present  holder  and  potential  owner  shall  be  executed  using  Form 

FS *2700  -  3 ,  Special  Use  Application  and  Report,  or  Form  FS- 27 00 -3a,  Request  for 
Termination  of  and  Application  for  Special -Use  Permit  .  Upon  receipt  of  the  proper 
documentation,  the  authorized  officer  may  issue  a  permit  to  the  new  owner  of  the 
improvements . 

IV.  LIABILITY 

For  purposes  of  this  section,  "holder"  includes  the  holder's  heirs,  assigns,  agents, 
employees,  and  contractors. 

A .  Risk  of  Loss.  The  holder  assumes  all  risk  of  loss  of  the  property.  Lobs  to  the 
property  may  result  from,  but  is  not  limited  to,  theft,  vandalism,  fire,  avalanches, 
rising  waters,  winds,  falling  limbs  or  trees,  and  acts  of  God.  If  the  authorized 
improvements  are  destroyed  or  substantially  damaged,  the  authorized  officer  shall 
conduct  an  analysis  to  determine  whether  the  improvements  can  be  safely  occupied  in  the 
future  and  whether  rebuilding  should  be  allowed, 

B .  Damage  to  Property  of  the  United  States.  The  holder  has  an  affirmative  duty  to 
protect  from  injury  and  damage  the  land,  property,  and  other  interest  of  the  United 
States,  Damage  includes,  but  is  not  limited  to,  fire  suppression  costs  and  all  costs 
and  damages  associated  with  or  resulting  from  the  release  or  threatened  release  of  a 
hazardous  substance  occurring  during  or  as  a  result  of  the  holder's  activities  on,  or 
related  to,  the  lands  property,  and  other  interests  covered  by  the  permit, 

1.  The  holder  shall  compensate  in  full  the  United  States  for  damages  occurring 
under  the  terms  of  this  permit  or  under  any  law  or  regulation  applicable  to  the  National 
Forests,  The  holder  shall  be  liable  for  all  injury,  loss,  or  damage,  including  fire 
suppression,  or  other  costs  associated  with  rehabilitation  or  restoration  of  natural 
resources,  associated  with  the  holder's  use  or  occupancy.  Compensation  shall  include, 
but  is  not  limited  to,  the  value  of  resources  damaged  or  destroyed,  the  costs  of 
restoration,  cleanup,  or  other  mitigation,  fire  suppression  or  other  types  of  abatement 
costs,  and  all  administrative,  legal  (including  attorney  fees) ,  and  other  costs  in 
connection  therewith. 

2,  With  respect  to  roads,  the  holder  shall  be  liable  for  damages  to  all  roads 
and  trails  of  the  United  States  open  to  public  use  caused  by  the  holder's  use  to  the 
same  extent  as  provided  under  paragraph  IV  (B) (1) ,  except  that  liability  shall  not 
include  reasonable  and  ordinary  wear  and  tear. 
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3,  In  addition  to  liability  provided  in  this  paragraph,  the  holder  may  incur 
strict  liability  for  certain  high  hazard  situations  if  so  provided  by  additional  clauses 
appended  to  this  permit. 

C.  Indemnification  and  Liability  of  the  United  States.  The,  holder  shall  comply  with 
all  applicable  federal,  state,  and  local  laws  and  regulations,  including  but  not  limited 
to  the  Federal  Water  Pollution  Control  Act,  33  U.S.C.  1251  et  sea,  the  Oil  Pollution 
Act,  33  U.S.C,  2701  et  sea,  the  Clean  Air  Act,  42  U.S.C.  7401  et  aeq,  the.  Resource 
Conservation  and  Recovery  Act,  42  U.S.C.  6901  et  sea,  and  the  Comprehensive 
Environmental  Response,  Control,  and  Liability  Act,  42  U.S.C,  9601  seq,  as 
subsequently  amended.  The  holder  shall  indemnify,  defend,  and  hold  the  United  States 
harmless  for  any  violations  incurred  under  any  such  laws  and  regulations  or  for  any 

costs,  damages,  claims,  liabilities,  and  judgements  arising  from  past,  present,  and 
future  acts  or  omissions  of  the  holder  in  connection  with  the  use  and/or  occupancy 
authorized  by  this  permit.  This  indemnification  and  hold  harmless  agreement  includes, 
but  is  not  limited  to,  acts  and  omissions  of  the  holder  in  connection  with  the  use 
and/or  occupancy  authorized  by  this  permit  which  result  in:  (1)  violations  of  the  above 
or  any  applicable  laws  and  regulations;  (2)  judgements,  claims,  or  demands  assessed 
against  the  United  States;  (3)  costs,  expenses,  and  damages  incurred  by  the  United 
States;  or  (4)  other  releases  or  threatened  releases  on  or  into  land,  property,  and 
other  interest  of  the  United  States  by  solid  waste  and/or  hazardous  substance {s}  * 

The  holder's  indemnification  of  the  United  States  shall  alsb: include  any  damage  to  life 
or  property  arising  from  the  holder's  occupancy  or  use  of  land,  property,  and  other 
interest  of  the  United  States.  The  United  States  has  no  duty  to  inspect  permit  area  or 
to  warn  of  hazards  and,  if  the  United  States  does  inspect  the  permit  area,  it  shall 
incur  no  additional  duty  nor  liability  for  identified  or  non -identified  hazards.  This 
covenant  may  be  enforced  by  the  United  States  in  a  court  of  competent  jurisdiction. 

V.  TERMINATION,  REVOCATION  AND  SUSPENSION 

A.  General .  For  purposes  of  this  permit,  "termination",  " revocation " ,  and  "suspension* 
refer  to  the  cessation  of  uses  and  privileges  under  the  permit. 

"Termination"  refers  to  the  cessation  of  the  permit  under  its  own  terms  without 
the  necessity  for  any  decision  or  action  by  the  authorized  officer.  Termination  occurs 
automatically  when,  by  the  terms  of  the  permit,  a  fixed  or  agreed  upon  condition,  event, 
or  time  occurs.  For  example,  the  permit  terminates  at  expiration.  Terminations  are  not 
appealable. 

"Revocation"  refers  to  an  action  by  the  authorized  officer  to  end  the  permit 
because  of  noncompliance  with  any  of  the  prescribed  terms,  or  for  reasons  in  the  public 
interest.  Revocations  are  appealable. 

"Suspension*  refers  to  a  revocation  which  is  temporary .  and  the  privileges  may  be 
restored  upon  the  occurrence  of  prescribed  actions  or  conditions.  Suspensions  are 
appealable , 

B.  Revocation  or  Suspension.  The  Forest  Service  may  suspend  or  revoke  this  permit  in 
whole  or  part  for: 

1.  Noncompliance  with  Federal,  State,  or  local  laws  and  regulations. 

2.  Noncompliance  with  the  terms  and  conditions  of  this  permit. 

3.  Reasons  in  the  public  interest. 

4.  Abandonment  or  other  failure  of  the  holder  to  otherwise  exercise  the  privileges 
granted. 
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C *  Opportunity  to  Take  Corrective  Action,  Prior  to  revocation  or  suspension  for  cause 
pursuant  to  Section  V  (B) ,  the  authorized  officer  shall  give  the  holder  written  notice 
of  the  grounds  for  each  action  and  a  reasonable  time,  not  to  exceed  90  days,  to  complete 
the  corrective  action  prescribed  by  the  authorized  officer, 

D.  Removal  of  Improvements,  Upon  abandonment,  revocation,  termination,  or  expiration 
of  this  authorization,  the  holder  shall  remove  within  a  reasonable  time  prescribed  by 
the  authorized  officer  all  structures  and  improvements,  except  those  owned  by  the  United 
States,  and  shall  restore  the  site."  If  the  holder  fails  to  remove  all  structures  or 
improvements  within  the  prescribed  period,  they  shall  become  the  property  of  the  United 
States  and  may  be  sold,  destroyed  or  otherwise  disposed  of  without  any  liability  to  the 
United  States*  However,  the  holder  shall  remain  liable  for  all  cost  associated  with 
their  removal,  including  costs  of  sale  and  impoundment,  cleanup,  and  restoration  of  the 
site , 


VI*  FEES 

A.  Pees  -  Rural  Electrification  Administration  Facilities.  Public  Law  9B-3Q0  amends 
section  504(g)  of  the  Federal  Land  Policy  and  Management  Act,  43  U.3.C.  1764,  to  provide 
that  no  rental  fee  shall  be  charged  for  rights-of-way  for  electric  or  telephone 
facilities  financed  pursuant  to  the  Rural  Electrification  Act  of  1936,  Therefore,  the 
holder  of  this  permit  is  exeirpted  from  a  land  rental  fee  as  provided  for  in  Public  Law 
SB  -  300 .  Upon  adoption  of  regulation,  however,  the  Forest  Service  may  recover  costs 
associated  with  the  administration  of  this  permit  pursuant  to  Public  Law  9S-300* 

B.  Late  Payment  Interest,  Pursuant  to  31  USC  3717,  and  regulations  at  7  CFR  Fart  3, 
Subpart  B,  and  4  CFR  Part  102,  an  interest  charge  shall  be  assessed  on  any  payment  or 
financial  statement  not  received  by  the  due  date.  Interest  shall  be  assessed  using  the 
most  current  rate  prescribed  by  the  United  States  Department  of  Treasury's  Fiscal 
Requirements  Manual  (TFRM- 6- 8020 . 20) .  Interest  shall  accrue  from  the  date  the  payment 
or  financial  statement  was  due.  In  the  event  that  two  or  more  billings  are  required  for 
delinquent  accounts,  administrative  costs  to  cover  processing  and  handling  of  the 
delinquent  debt  will  be  assessed, 

C.  Additional  Penalties ,  In  the  event  of  permit  termination  pursuant  to  provisions  VI 
(A) ,  and  prior  to  the  issuance  of  a  new  permit,  a  penalty  of  6  percent  per  year  shall  be 
assessed  on  any  fee  amount  overdue  in  excess  of  90  days  from  the  payment  due  date.  This 
penalty  shall  accrue  from  the  due  date  of  the  first  billing  or  the  date  the  fee 
calculation  financial  statement  was  due.  The  penalty  is  in  addition  to  interest  and  any 
other  charges  specified  in  the  above  paragraph. 

D .  Disputed  Fees .  Disputed  fees  are  due  and  payable  by  the  due  date.  No  appeal  of 
fees  will  be  considered  by  the  Forest  Service  without  full  payment  of  the  disputed 
amount.  Adjustments,  if  necessary,  will  be  made  in  accordance  with  settlement  terms  or 
appeal  dec i & i on  * 

£.  Delinquent  Fees* 

1 .  Delinquent  fees  and  other  charges  shall  be  subject  to  all  rights  and  remedies 
afforded  the  United  States  pursuant  to  Federal  law  and  implementing  regulations  (31 
U,S,C.  3711  et  sea.) . 

2.  The  authorized  officer  shall  require  payment  of  fees  owed  the  United  States 
under  any  Forest  Service  authorization  before  issuance  of  a  new  permit. 


-7- 


Page  0678  of  1502 


VII-  OTHER  PROVISIONS 


A,  Members  of  Congress,  No  Member  of  or  Delegate  to  Congress  or  Resident  Commissioner 
shall  benefit  from  this  permit  either  directly  or  indirectly,  except  when  the  authorized 
use  provides  a  general  benefit  to  a  corporation* 

B *  Appeals  and  Remedies.  Any  discretionary  decisions  or  determinations  by  the 
authorized  officer  are  subject  to  the  appeal  regulations  at  36  CFR  251,  Subpart  C,  or 
revisions  thereto* 

C.  Removal  and  Planting  of  Vegetation*  This  permit  does  not  authorize  the  cutting  of 
timber  or  other  vegetation*  Trees  or  shrubbery  may  be  removed  or  destroyed  only  after 
the  authorized  officer,  or  authorized  officer's  agent,  has  approved,  and  has  marked  or 
otherwise  designated  that  which  may  be  removed  or  destroyed*  Timber  cut  or  destroyed 
shall  be  paid  for  by  the  holder  as  follows:  Merchantable  timber  at  appraised  value  and 
young -growth  timber  below  merchantable  size  at  current  damage  appraisal  value,  provided 
that  the  Forest  Service  reserves  the  right  to  dispose  of  the  merchantable  timber  to 
others  than  the  holder  at  no  stumpage  cost  to  the  holder*  Trees,  shrubs,  and  other 
plants  may  be  planted  in  such  manner  and  in  such  places  about  the  premises  as  may  be 
approved  by  the  authorized  officer* 


D*  Superior  Clauses  *  In  the  event  of  any  conflict  between  any  of  the  preceding  printed 
clauses  or  any  provision  thereof  and  any  of  the  following  clauses  or  any  provision 
thereof,  the  preceding  printed  clauses  shall  control* 

Dl.  Nondiscrimination*  Employment  (Bl)  *  In  connection  with  the  performance  of  work 
under  this  permit,  the  holder  agrees  as  follows: 

1.  The  holder  will  not  discriminate  against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion,  sex,  or  national  origin*  The  holder 
will  take  affirmative  action  to  ensure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment,  without  regard  to  their  race,  color, 
religion,  sex,  or  national  origin*  Such  action  shall  include,  but  not  be  limited 
to,  the  following:  employment,  upgrading,  demotion,  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or  termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  of  training,  including  apprenticeship.  The  holder 
agrees  to  post  in  conspicuous  places,  available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the  Forest  Service  setting  forth  the 
provisions  of  the  nondiscrimination  clause . 

•  #  * 

2*  The  holder  will,  in  all  solicitations  or  advertisements' for  employees  placed 
by  or  on  behalf  of  the  holder,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race,  color,  religion,  sex,  or 
national  origin* 

3*  The  holder  will  send  to  each  labor  union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agreement  or  other  contract  or 
understanding,  a  notice,  to  be  provided  by  the  Forest  Service,  advising  the  labor 
union  or  workers'  representative  of  the  holder's  commitments  under  this  clause, 
and  shall  post  copies  of  the  notice  in  conspicuous  places  available  to  employees 
and  applicants  for  employment* 


-8- 


Page  0679  of  1502 


4.  The  holder  will  comply  with  all  provisions  of  Executive  Order  Wo.  11246  of 
September  24 ,  1965,  as  amended  by  Executive  Order  No.  11375  of  October  31,  1967, 
and  of  the  rules,  regulations,  and  relevant  orders  of  the  Secretary  of  Labor. 

5 .  The  holder  will  furnish  all  information  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and  by  the  rules,  regulations,  and  orders 
of  the  Secretary  of  Labor,  or  pursuant  thereto,  and  will  permit  access  to  his 
books,  records,  and  accounts  by  the  Forest  Service  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain  compliance  with  such  rules,  regulations, 
and  orders . 

6-  In  the  event  of  the  holder's  noncompliance  with  the  nondiscrimination  clauses 
of  this  permit  or  with  any  of  such  rules,  regulations,  or  orders,  this  permit  may 
be  canceled  or  terminated  in  whole  or  in  part  and  the  holder  may  be  declared 
ineligible  for  further  Government  contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of  September  24,  1965,  and  such  other 
sanctions  may  be  imposed  and  remedies  invoked  as  provided  in  Executive  Order  No. 
11246  of  September  24,  1965,  or  by  rule,  regulation,  or  order  of  the  Secretary  of 
Labor  or  as  otherwise  provided  by  law. 

7 .  The  holder  will  include  the  provisions  of  the  foregoing  paragraphs  (1) 
through  t6)  in  every  subcontract  or  purchase  order  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  of  Labor  issued  pursuant  to  Section  204 
of  Executive  Order  No.  11246  of  September  24,  1965,  so  that  such  provisions  will 
be  binding  upon  each  subcontractor  or  vendor.  The  holder  will  take  such  action 
with  respect  to  any  subcontract  or  purchase  order  as  the  contracting  agency  may 
direct  as  a  means  of  enforcing  such  provisions,  including  sanctions  for 
noncompliance ;  Provided,  however,  that  in  the  event  the  holder  becomes  involved 

in,  or  is  threatened  with,  litigation  with  a  subcontractor  or  vendor  as  a  result 
of  such  direction  by  the  Forest  Service,  the  holder  may  request  the  United  States 
to  enter  into  such  litigation  to  protect  the  interests  of  the  United  States, 

D2.  Nondiscrimination.  Services  (B2J  .  During  the  performance  of  this  authorization, 
the  holder  agrees  that : 

1.  The  holder  and  employees  shall  not  discriminate  by' segregation  or  otherwise 
against  any  person  on  the  basis  of  race,  color,  or  national  origin  by  curtailing 
or  refusing  to  furnish  accommodations, 

2.  Title  VI  attaches  coverage  to  the  holder's  employment  practices  if 
discrimination  in  employment  impeded  the  delivery  of  services  and  benefits  to 
people  on  the  basis  of  their  race,  color,  or  national  origin. 

3.  The  holder  shall  include  and  require  compliance  with  this  nondiscrimination 
provision  in  any  subcontract  made  with  respect  to  the  operations  under  this 
authorization. 

4.  Signs  setting  forth  this  policy  of  nondiscrimination,  to  be  furnished  by  the 
Forest  Service,  will  conspicuously  be  displayed  at  the  public' entrance  to  the 
premises,  and  at  other  exterior  or  interior  locations  as  directed  by  the  Forest 
Service. 


-9- 


Page  0680  of  1502 


D3 *  Construction  Safety  (B2S) .  The  holder  shall  carry  on  all  operations  in  a 
skillful  manner,  having  due  regard  for  the  safety  of  employees;  and  shall  safeguard 
with  fences,  barriers,  fills,  covers,  or  other  effective  devices,  pits,  cuts,  and 
other  excavations  which  otherwise  would  unduly  imperil  the  life,  safety,  or  property 
of  other  persons , 

D4 .  Health,  Safety,  and  Epyirpnniental  Protection  (B26)  »  The  holder  shall  take  all 
measures  necessary  to  protect  the  health  and  safety  of  all  persons  affected  by  its 
activities  performed  in  connection  with  the  construction,  operation,  maintenance,  or 
termination  of  the  right-of-way,  and  shall  promptly  abate  as  completely  as  possible 
any  physical  or  mechanical  procedure,  activity,  event,  or  condition,  existing  or 
occurring  at  anytime:  (1)  that  is  susceptible  to  abatement  by  the  holder,  (2)  which 
arises  out  of,  or  termination  of  all  or  any  part  of  the  powerline  and  (3)  that  causes 
or  threatens  to  cause:  (a)  a  hazard  to  the  safety  of  workers  or  to  public  health  or 
safety,  or  <b)  serious  and  irreparable  harm  or  damage  to  the  environment  (including 
but  not  limited  to  areas  of  vegetation  or  timber,  fish  or  other  wildlife  populations, 
or  their  habitats,  or  any  other  natural  resource)*  Holder  shall  immediately  notify 
the  authorized  officer  of  all  serious  accidents  which  occur  in  connection  with  such 
activities, 

D5 .  Explosives,  Use  of  (B29) . 

1.  Only  electronic  detonators  shall  be  used  for  blasting. 

2.  In  the  use  of  explosives,  the  holder  shall  exercise  the  utmost  care  not  to 
endanger  life  or  property  and  shall  comply  with  the  requirements  of  the  Forest 
Service.  The  holder  shall  be  responsible  for  any  and  all  damages  resulting  from 
the  use  of  explosives  and  shall  adopt  precautions  that  will  prevent  damage  to 
surrounding  objects.  The  holder  shall  furnish  and  erect  special  signs  to  warn 
the  public  of  blasting  operations.  Such  signs  shall  be  placed  and  maintained  so 
as  to  be  clearly  evident  to  the  public  during  all  critical  periods  of  the 
blasting  operations,  and  shall  include  a  warning  statement  to  have  radio 
transmitters  turned  off  * 

3.  All  storage  places  for  explosives  shall  be  marked  "DANGEROUS- EXPLOSIVES" «  The 
method  of  storing  and  handling  explosives  shall  conform  to  recommended  procedures 
contained  in  the  "Blasters  Handbook”,  published  by  E.I.  du  Pont  de  Nemours  and 
company,  and  in  all  Federal,  State,  and  local  laws  and  regulations. 

4.  When  using  explosives,  the  holder  shall  adopt  precautions  which  will  prevent 
damage  to  landscape  features  and  other  surrounding  objects.  When  directed  by  the 
Forest  officer  in  charge,  trees  within  an  area  designated  to  be  cleared  shall  be 
left  as  a  protective  screen  for  surrounding  vegetation  during  blasting 
operations.  Trees  so  left  shall  be  removed  and  disposed  of  after  blasting  has 
been  completed,  when  necessary,  and  at  any  point  of  special  danger,  the  holder 
shall  use  suitable  mats  or  some  other  approved  method  to  smother  blasts. 

06 .  Refuse  Disposal  (B34)  a  The  holder  shall  dispose  of  refuse  resulting  from  this 
use,  including  waste  materials,  garbage,  and  rubbish  of  all  kinds  in  the  following 
manner:  Haul  to  the  nearest  approved  sanitary  landfill  or  recycling  center. 

D7 .  Construction  Standards.  Powerline  (B35) .  The  powerline  shall  be  designed  and 
constructed  in  accordance  with  accepted  standards  and  specifications  for  powerlines  of 
similar  voltage,  capacity,  and  purpose.  The  holder  shall  place  and  maintain  suitable 
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structures  and  devices  to  reduce  to  a  reasonable  degree  the  risk  of  contact  between 
its  powerline  and  telegraph,  telephone,  signal,  or  other  powerlines  heretofore 
constructed  and  not  owned  by  the  holder,  and  shall  also  place  and  maintain  suitable 
structures  and  devices  to  reduce  to  a  reasonable  degree  the  risk  of  any  structures  or 
wires  falling  and  obstructing  traffic  of  endangering  life  on  highways  or  roads,  in  a 
manner  satisfactory  to  the  Forest  Service  * 

D8.  Safety  (B4Q)  .  The  holder  shall  prepare  and  conspicuously  post  such  rules  of 
conduct  as  are  necessary  to  provide  for  the  safety  of  the  general  public.  The  rules 
will  be  called  to  the  attention  of  the  offenders. 

D9.  Esthetics  ID3)  .  The  holder  shall  protect  the  scenic  esthetic  values  of  the  area 
under  this  permit,  and  the  adjacent  land,  as  far  as  possible  with  the  authorized  use, 
during  construction,  operation,  and  maintenance  of  the  improvements. 

DIO .  Surveys.  Land  Com^r^  (D4)  .  The  holder  shall  protect,  in  place,  all  public  land 
survey  monuments,  private  property  comers,  and  Forest  boundary  markers.  In  the  event 
that  any  such  land  markers  or  monuments  are  destroyed  in  the  exercise  of  the 
privileges  authorized  by  this  permit,  depending  on  the  type  of  monument  destroyed,  the 
holder  shall  see  that  they  are  reestablished  or  referenced  in  accordance  with  (1)  the 
procedures  outlined  in  the  "Manual  of  Instructions  for  the  Survey  of  the  Public  Land 
of  the  United  States, "  (2)  the  specifications  of  the  county  surveyor,  or  (3)  the 

specifications  of  the  Forest  Service, 

Further,  the  holder  shall  cause  such  official  survey  records  as  are  affected  to  be 
amended  as  provided  by  law.  Nothing  in  this  clause  shall  relieve  the  holder's 
liability  for  the  willful  destruction  or  modification  of  any  Government  survey  marker 
as  provided  at  18  U.S.C,  1858. 

Dll.  Vandalism,  JD5)  t  The  holder  will  take  reasonable  measures  to  prevent  and 
discourage  vandalism  or  disorderly  conduct,  and  when  necessary,  will  call  in  the 
appropriate  law  enforcement  officer. 

D12 .  Revegetation.  Surface  Restoration  of  Ground  Cover  (PS) .  The  holder  shall  be 
responsible  for  prevention  and  control  of  soil  erosion  and  gullying  on  lands  covered 
by  this  permit  and  adjacent  thereto,  resulting  from  construction;  operation, 
maintenance,  and  termination  of  the  permitted  use.  The  holder  shall  so  construct 
permitted  improvements  to  avoid  the  accumulation  of  excessive  heads  of  water  and  to 
avoid  encroachment  on  streams.  The  holder  shall  revegetate  or  otherwise  stabilize  all 
ground  where  the  soil  has  been  exposed  and  shall  construct  and  maintain  necessary 
preventive  measures  to  supplement  the  vegetation. 

D13 .  Revegetation.  Surface  Restoration,  Seeding  or  Planting  (Dll) ,  Seeding  or 
planting  will  be  done  at  a  time  of  the  year,  in  a  manner,  and  with  species  which  the 
District  Ranger  considers  offer  the  best  chance  of  success  and  will  be  repeated 
annually  until  such  areas  are  accepted  in  writing  by  the  District  Ranger  as 
satisfactorily  revegetated  and  stabilized. 

D14  *  Pesticide  Use  (D23)  .  Pesticides  may  not  be  used  to  control  undesirable  woody 
and  herbaceous  vegetation,  aquatic  plants,  insects,  rodents,  trash  fish,  etc.,  without 
the  prior  written  approval  of  the  Forest  Service .  A  request  for  approval  of  planned 
uses  of  pesticides  will  be  submitted  annually  by  the  holder  on  the  due  date 
established  by  the  authorized  officer.  The  report  will  cover  a  12-month  period  of 
planned  use  beginning  3  months  after  the  reporting  date.  Information  essential  for 
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review  will  be  provided  in  the  form  specified*  Exceptions  to  this  schedule  may  be 
allowed,  subject  to  emergency  request  and  approval t  only  when  unexpected  outbreaks  of 
pests  require  control  measures  which  were  not  anticipated  at  the  time  an  annual  report 
was  submitted. 

Only  those  materials  registered  by  the  U.S*  Environmental  protection  Agency  for  the 
specific  purpose  planned  will  be  considered  for  use  on  National  Forest  System  lands. 
Label  instructions  will  be  strictly  followed  in  the  application  of  pesticides  and 
disposal  of  excess  materials  and  containers . 

D15  *  FLFMA  Rlghts-of-Way  Aii t ho, r.i nation  ULlSlL*. 

This  authorization  is  issued  for  a  period  of  2_0  years  ending  on  12/31/2014  * 

If  the  right-of-way  project  or  facility  is  still  being  used,  operated,  and  maintained 
in  accordance  with  the  purpose  of  the  authorization,  and  renewal  is- allowed  under  then 
existing  law,  and  is  consistent  with  the  then  existing  resource  management  plans  for 
the  affected  land,  the  authorized  officer  will  renew  the  authorization  for  a  term  s/he 
deems  to  be  reasonable  under  the  circumstances* 

D16*  Spark  Arrester  and  Engine  Mufflers  <Fll) ,  A  muffler  or  spark  arrester 
satisfactory  to  the  authorized  officer  shall  be  maintained  on  the  exhausts  of  all 
trucks  and  tractors  or  other  internal  combustion  engines  used  in  connection  with  this 
permit  * 

D17 .  Gasoline  Powersaws  (F14)  *  Each  gasoline  powersaw  shall  be  equipped  at  all  times 
with  spark -arresting  muffler,  in  good  working  condition,  adapted  to  that  machine. 
During  periods  of  dangerous  fire  weather,  as  determined  by  the  Forest  Service,  the 
holder  shall  be  required  to  transport  and  keep  with  each  powersaw  at  all  times  such 
fire  tools  and  portable  extinguishers  as  specified  and  to  take  other  precautionary 
measures  as  may  be  required  by  the  authorized  officer. 

Die,  Right-of-Wav  Clearing.  Powerline  (FIS) .  The  holder  shall  clear  designated  parts 
of  the  power  line  right-of-way  and  keep  them  clear  as  required  by  the  Forest  Service; 
shall  trim  all  branches  of  trees  in  contact  with  or  near  the  line;  shall  remove  all 
dead  snags  and  all  trees  which  are  leaning  toward  the  line  on  or  adjacent  to  the 
right-of-way;  and  shall  observe  such  other  fire  precautions  as  may  be  required;  but 
all  waste  material  shall  be  burned  or  otherwise  disposed  of  to  the  satisfaction  of  the 
Forest  Service.  The  clearing  width  shall  be  restricted  to  that  necessary  for  safe 
transmission,  unless  the  specific  permission  of  the  Forest  Service  for  a  greater 
clearing  width  is  obtained. 

D13*  Pamage-High-Hazard  Clause  (F21) *  The  holder  shall  be  held  liable  for  all 
injury,  loss,  or  damage,  including,  but  not  limited  to  fire  suppression  costs, 
directly  or  indirectly  resulting  from  or  caused  by  the  holder' s  use  and  occupancy  of 
the  area  covered  by  the  permit,  regardless  of  whether  the  holder  is  negligent, 
provided  that  the  maximum  liability  without  fault  shall  not  exceed  $1,000,000  for  any 
one  occurrence  and  provided  further  that  the  holder  shall  not  be  liable  when  such 
injury,  loss,  or  damage  results  from  a  negligent  act  of  the  United  States,  or  a  third 
party  not  involving  the  facilities  of  the  holder*  ; 

Liability  for  injury,  loss,  or  damage,  including  fire  suppression  costs,  in  excess  of 
the  specified  maximum,  shall  be  determined  by  the  laws  governing  ordinary  negligence* 
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D20 .  Archaeological- Paleontological  Discoveries  (XI7) .  If,  prior  to  or  during 
excavation  work,  items  of  archaeological ,  paleontological,  or  historic  value  are 
reported  or  discovered,  or  an  unknown  deposit  of  such  items  is  disturbed,  the  holder 
will  immediately  cease  excavation  in  the  area  so  affected*  Holder  will  then  notify 
the  Forest  Service  and  will  not  resume  excavation  until  written  approval  is  given  by 
the  authorized  officer. 

If  it  deems  it  necessary  or  desirable,  the  Forest  Service  may  require  the  holder  to 
have  performed  recovery,  excavation,  and  preservation  of  the  site  and  its  artifacts  at 
the  holder's  expense.  At  the  option  of  the  Forest  Service,  this  authorization  may  be 
terminated  at  no  liability  by  the  United  States  when  such  termination  is  deemed 
necessary  or  desirable  to  preserve  or  protect  archaeological,  paleontological,  or 
historic  sites  and  artifacts, 

D21,  Supersede^  Permit  (XI 8 >  *  This  permit  supersedes  special-use  permits  designated: 
"No  Name  Mountain  Site”,  4002-06,  dated  5/14/90, 

"Powerline,  Rural  Electrification  Administration11,  4002  -  04 ,  dated  5/11/90, 

"Coyote  Administrative  Site  Powerline11,  4002-09,  dated  5/5/82, 

"Gallina  TV  Translator",  4002-08,  dated  2/3/81, 

"Nacimiento  Mine",  4002-07,  dated  7/29/71, 

"West,  North,  a  Northeast  of  Cuba11,  4002-05,  dated  10/15/68, 

"Cordova/Oro  Mines  Transmission  Line",  4002-11,  dated  2/1/68,  and 

"Santa  Fe  Ski  Basin  and  Tesuque  Peak  Communications" ,  4002-03,  dated  1/25/68* 

D22 .  Improvement  Relocation  (X33)  .  This  permit  is  granted  with  the  express 
understanding  that  should  future  location  of  United  States  Government -owned 
improvements  or  road  rights-of-way  require  the  relocation  of  the  holder's 
improvements,  such  relocation  will  be  done  by,  and  at  the  expense  of,  the  holder 
within  a  reasonable  time  as  specified  by  the  authorized  officer. 

D23 .  Corporation  Status  Notification  (X46) . 

1,  The  holder  shall  notify  the  authorized  officer  within  fifteen  (15)  days  of  the 
following  changes* 

a.  Names  of  officers  appointed  or  terminated* 

b*  Names  of  stockholders  who  acquire  stock  shares  causing  cheir  ownership  to 
exceed  50  percent  of  shares  issued  or  who  otherwise  acquire  controlling  interest 
in  the  corporation. 

2*  The  holder  shall  furnish  the  authorized  officer: 

a,  A  copy  of  the  articles  of  incorporation  and  bylaws. 

b*  An  authenticated  copy  of  a  resolution  of  the  board  of  directors  specifically 
authorizing  a  certain  individual  or  individuals  to  represent  the  holder  in 
dealing  with  the  Forest  Service. 

c,  A  list  of  officers  and  directors  of  the  corporation  and  their  addresses. 

d,  Upon  request,  a  certified  list  of  stockholders  and  amount  of  stock  owned  by 
each. 

e,  The  authorized  officer  may,  when  necessary,  require  the  holder  to  furnish 

additional  information  as  set  forth  in  36  CFR  251.54  (e)  (1)  Ixv) . 

D24,  Powerline  Change  Application  (X48) 7  The  holder  agrees  that  no  substantial 
change  or  alteration  shall  be  made  in  the  design,  location,  construction,  voltage,  or 
capacity  of  this  line  until  application  for  euch  change  shall  have  been  submitted  to 
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and  approved  by  the  Forest  officer  issuing  this  permit,  successor,  or  authorised 
representative . 


D25.  Treasure  Trove  (X63)  .  The  holder  agrees  that,  if  treasure  or  other  antiquities 
are  found: 

1*  Excavation  will  cease  at  the  instant  of  discovery  and  the  Forest  Service  will  be 
notified  so  that  scientific  examination  may  be  made.  Excavation  will  not  resume  until 
approval  is  given  in  writing  by  the  Forest  Service. 

2.  This  permit  confers  no  ownership  right©  to  the  treasure.  All  specimens  found  will 
be  held  in  safekeeping  for  one  (1)  year  while  ownership  is  established  by  applicable 
law.  Such  period  will  be  used  to  establish  the  value,  for  claimants  to  come  forward, 
and  to  negotiate  or  adjudicate  ownership, 

3.  The  United  States  as  the  landowner  has  a  valid  claim  for  all  or  a  share  of  the 
treasure  trove  buried  on  its  property.  In  addition,  if  specimens  found  are  other  than 
money,  unmounted  gems,  or  precious  metals  in  the  form  of  coin,  plate,  or  bullion,  the 
United  States  may  claim  all  of  it  under  the  Antiquities  Act  (16  USC  432],  It  is 
agreed  that  any  such  claims  will  be  settled  as  in  item  2. 

Public  reporting  burden  for  collection  of  information,  if  requested,  is  estimated  to 
average  1  hour  per  response  for  annual  financial  information;  average  1  hour  per 
response  to  prepare  or  update  operation  and/or  maintenance  plan;  average  1  hour  per 
response  for  inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may 
include  such  things  as  reports,  logs,  facility  and  user  information,  sublease 
information,  and  other  similar  miscellaneous  information  requests.  This  includes  the 
time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  Department 
of  Agriculture,  Clearance  Officer,  OIRM,  AG  Box  7630,  Washington  D.C,  20250;  and  to  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0MB  #  0596-0082), 
Washington,  DX.  20503, 
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This  permit  is  accepted  subject  to  the  conditions  set  out  above. 


* 


Date  !b>  _  JEMEZ  MOUNTAINS  ELECTRIC  COOPERATIVE,  INC. 

(CORPORATE  SEAL) 

By  Ku^A  P_ 

lyice)  President 


ATTEST; 


The  following  certificate  shall  be  executed  by  the  Secretary 
or  stant  Secretary  of  the  Corporation: 

I,  A AtiArfflJEZ _ ,  certify  that  I  am  the  tSmeO _  Secretary 

of  the  Corporation  that  executed  the  above  permit;  that 

Ag-tHMitTA _ _ ,  who  signed  said  permit  on  behalf  of  said 

Corporation  was  then  Vi  £  £  PH£St  Ob  a rj~ _ _  of  said  Corporation;  that  1 

know  his/her  signature,  and  that  his/her  signature  on  said  permit  is  genuine;  and 
that  said  permit  was  duly  signed,  sealed,  and  attested  to  for  and  on  behalf  of 
said  Corporation  by  authority  of  its  governing  body. 


(CORPORATE  SEAL) 


(Assistant)  Secretary 


■tj.  s.  DEPARTMENT  OP  AGRICULTURE 


ALAN  S.  DEFLER 
Forest . Supervisor 


(Title) 


(Date) 
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Downs-Stanford,p.c. 


attorneys  and  counselors 

DALtAS|AUSTrN|  HOUSTON  TULSA 


Darren  Marlowe 

Attorney  at  taw 


2001  Bryan  Street,  Suite  4000,  Dallas,  Texas  75201 

214.748.7900  T  214 . 748.4530  F 
www.downssianford.cOTn 


03VI303F1 
ElOi  i  f‘  ■‘■'A 


Licensed  in  Texas  and  California 


4m  a  rio  wp@  d  o  *  nssf  an/bt  dt'c  d  m 


February  25,  2013 


Via  CMRRR  H70121010000201996537 

A.  Usa  Lux 
Branch  Chief 

United  States  Department  of  Agriculture 
Forest  Service 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Re:  “Notice  of  Indebtedness” 

June  26,  201 1  Wildfire  in  New  Mexico  (the”  Las  Conchas  Fire”) 

Our  File  No.  21072 

Dear  Ms.  Lux: 

We  are  in  receipt  of  the  USDA’s  January  31,  2013  demand  for  payment  letter  and 
invoice.  The  undersigned  represents  Jemez  Mountains  Electric  Cooperative,  Inc.  (“JMEC”). 
Please  direct  all  future  correspondence  regarding  your  claim  to  my  attention  and  make  no 
further  contact  directly  with  JMEC  about  this  matter. 

We  have  read  the  New  Mexico  State  Forest  Service  Report  concerning  the  cause  of  the 
subject  June  26,  2011  Las  Conchas  Fire  and  the  terms  of  the  USDA’s  Special  Use  Permit  for  the 
area  where  JMEC’s  power  lines  are  located  in  the  Jemez  Mountains.  According  to  the  facts  as 
per  the  New  Mexico  State  Forest  Service’s  Report,  on  June  26,  201 1,  a  live  green  Aspen  tree  fell 
from  private  property  onto  JMEC’s  power  lines  as  a  result  of  41  MPH  winds.  A  fire  resulted  as  a 
consequence  of  the  tree  falling  onto  JMEC’s  power  lines.  We  are  not  aware  of  any  basis  to 
support  that  JMEC  was  at  fault  or  negligent  for  causing  the  subject  fire.  Therefore,  as  an  initial 
matter,  please  contact  me  to  discuss  the  basis  for  the  USDA’s  claim  that  JMEC  owes  it  in  excess 
of  $38,000,000. 

Thank  you  and  I  look  forward  to  hearing  from  you. 


Sincerely, 


Darren  Marlowe 


DM/kmJ 


El 


PRIME  RUS 
MFMAER 


International  Society  of  Primer  us  Law  Firms 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570  Date:  March  20,  2013 

Subject:  Claim  for  the  Government:  Fire  Trespass;  Las  Conchas  Fire;  06/26/1 1 ; 
$38,280,469.42;  Debtor;  Jemez  Mountains  Electric  Cooperative,  Inc; 
Santa  Fe  National  Forest,  Southwestern  Region 

To:  USDA  Office  of  the  General  Counsel 
ATTN:  Mary  Ann  Joca 


Enclosed  are  two  copies  of  our  administrative  report  for  the  Las  Conchas  Fire.  The  report 
includes  the  fire  investigation  and  an  itemized  summary  of  costs  incurred  by  the  Forest  Service 
incident  to  the  Las  Conchas  Fire  that  occurred  on  the  Santa  Fe  National  Forest. 

According  to  the  agency’s  investigative  report,  the  fire  was  caused  by  downed  electrical  utility 
lines  owned  by  Jemez  Mountains  Electric  Cooperative,  Inc.  (JMEC). 

The  initial  demand  letter  and  bill  for  collection  was  sent  to  the  debtor,  JMEC  on  January  31, 
2013.  JMEC  referred  the  demand  and  bill  for  collection  to  their  attorney,  Dairen  Marlowe  of 
Downs  &  Stanford,  P.C.  Mr.  Marlowe  has  requested  to  speak  with  our  attorneys  regarding  this 
debt.  Therefore,  are  referring  this  matter  to  your  office  for  review  and  further  handling. 


Enclosures 


If  you  have  questions  or  need  additional  information,  please  contact  Loredia  Brooks  at  (505) 
563-71 


rx 

Branch  Chief,  Claims/Claims  Officer 


COPY 


Caring  for  the  Land  and  Serving  People 


Printed  on  Recycled  Paper 
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From: 

Sent: 

To: 

Subject: 

Attachments: 

Importance: 


Cantu,  Raquel 
2  Nov  2011  13:23:51  -0500 


Brooks,  Loredia 
Las  Conchas  FOIA  Request 
Request  Letter.pdf 
High 


Hi  Loredia, 


FYI,  request  from  a  law  firm  for  Las  Conchas  information  rerouted  from  the  WO.  Yourve  probably  have 
already  heard  from  them. 

Hope  all  is  well.  You’re  probably  pretty  busy  right  now  as  an  aftermath  of  the  fires.  I  had  a  small  lull, 
which  was  very,  very  nice!!  Now  the  FOIA  requests  are  coming  out  of  the  woodwork! 

Take  good  care! 

Raquel  Cantu 
FOIA  &  PA  Liaison 
Southwestern  Regional  Office 
Ph:  (505)  842-3121 
Fax:  (505)  842-3111 
raquelcantu@fs .  fed .  u  s 
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October  14.  2011 


USD  A  FS 

FOIA  Service  C enter 

1400  Independence  Avenue.  SW 

Mail  Stop:  1 14? 

Washington,  DC  20250-114? 

Re;  Las  C'unehas  Wildland  Fire 


pOlAXiptQ**  ^ - j", 

Dai*  fteceived.j£jL&/~  - 


ftepty  Oue_ - - 

Sl»tf  ?-SSi'rfnod„.LJ2- 


Dear  Sir  Madam: 


Under  the  Freedom  of  Information  Act.  I  am  requesting  information,  photographs, 
statements,  reports,  and/or  records  on  the  Las  Conchas  Wildland  Fire  in  New  Mexico  in  June- 
August  201  L  If  there  are  any  fees  lor  searching  for,  reviewing,  or  copying  the  records,  please 
notify  me  before  processing  if  the  amount  exceeds  $500. 

If  you  deny  all  or  any  part  of  this  request,  please  cite  each  specific  exemption  you  think 
justifies  your  refusal  to  release  the  information  and  notify  me  of  appeal  procedures  available 
under  the  law  . 

If  you  have  any  questions  about  handling  this  request,  you  may  telephone  me  at  713-224- 

1  500. 


Sincerely, 


Adam  1 .  Funk 
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Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


United  States 
Department  of 
Agriculture 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


PM  Exclusion  Checklist 


Debtor/Claimant  Name: 

Las  Conchas  Fire  -  Thomas  Tosdal  Law  Firm 

CIS  Control  Number: 

2013030064-001  through  008 

Service  Item 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act  (FTCA) 
Claims 

Claims  For  the 

Government 

Claims  Against 
the  Government 

Claims  within 

Forest  Service 
Determination 
Authority 

Cases  where  the  Claims  Specialist  has  not  received  information  from  Performance 
Partners,  as  requested,  but  the  Claims  Specialist  has  elevated  the  issue  to 
appropriate  personnel 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the  situation 
with  OGC  and  they  have  agreed  to  a  later  date. 

XX 

Claims  that  must  be  held  in  abeyance  in  order  to  settle  all  claims  arising  out  of  a 
single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims  Management  by  FS 
Field  within  10  working  days. 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to  ASC 
Claims  Management  by  FS  Field  within  10  working  days. 

Those  cases  where  it  is  the  Unit  claims  Liaison  who  has  notified  ASC-CIaims 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the  government. 

Potential  Claim 

The  above  Performance  Measure  Exclusion  has  been  approved  by: 


Name 

Signature 

Date: 

Casey,  Steven 

Gurule,  Pat 

Lux,  Lisa 

Caring  for  the  Land  and  Serving  People 
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Printed  on  Recycled  Paper 


From:  Connolly,  Diane  -  OGC 

Sent:  17  Mar  2015  17:10:14  +0000 

To:  Brooks,  Loredia  -FS;Norton,  Roger  -FS; Norrell,  Joe  -FS 

Cc:  Keegan,  Ruth  F.  (USAISIM)  (Ruth.F.Keegan@usdoj.gov) 

Subject:  Letter  Withdrawing  Las  Conchas  Tort  Claims 

Attachments:  Connolly  Itr  Claim  Wdrwl.pdf 

Ye  of  little  faith  .... 


Loretta— Can  you  please  confirm  that  this  covers  all  of  the  tort  claims  and  make  sure  that  the 
letter  is  routed  to  whomever  needs  to  see  it  in  order  to  close  the  claim  files? 

Thanks, 

Diane 


Diane  M.  Connolly,  Attorney 


USDA  Office  of  the  General  Counsel,  Mountain  Region;  740  Simms  Street,  Suite  309,  Golden,  CO  80401 
(b)(6)  I 


From:  Tom  Tosdal  [mailto:|rb7f6~'  '  "  n  I 
Sent:  Tuesday,  March  17,  2015  11:04  AM 
To:  Connolly,  Diane  -  OGC 

Cc:  Heather  Turner;  Manny  Corrales;  Michael  Feinberg;  Ralph  Webb;  Terry  Singleton;  Ty  Tosdal 
Subject:  Claim  Withdrawal 

Please  find  attached  letter. 


Tom  Tosdal 
Tosdal  Law  Firm 

777  South  Pacific  Highway,  Suite  215 
Solana  Beach,  Ca  92075 


tel  (b)(6) 


fax  -  (888)  740-3859 
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Tosdal  Law  Firm 

111  South  Pacific  Highway,  Ste,  215 
Solana  Beach,  CA  92075 


Thomas  L.  Tosdal  _ _ _ 

Ty  Tosdal  Telephone  _ 

Facsimile:  (888)  740-5859 
Emai  l :  lom @to  sdal law .  co  m 


March  17,  2015 

(By  Electronic  Maii) 

Diane  Connolly 

USDA  Office  of  General  Counsel 
Mountain  Region 
740  Simms  Street,  Ste.  309 
Golden  CO  80401 


Re:  Withdrawal  of  Tort  Claims 
Dear  Ms.  Connolly: 

Please  be  advised  the  following  claimants  withdraw  the  tort  claims  filed  in  June  2013  with 


the  USDA  regarding  damages  caused  by  the  Las  Conchas  Fire:  Pueblo  De  Cochiti,  Cochiti 

i 

Community  Development  Corporation,  B.TD  Realty  Company, 

(b)(6) 

individually  and  as  trustee  of  the  designated  trust. 

h 

(b)(6) 

individually  and  as  trustee  of  the  designated  trust. 

The  reason  for  the  withdrawal  of  the  claims  is  simple.  Since  the  filing  of  the  tort  claims,  the 

above  persons  and  entities  have  pursued  a  case  for  damages  caused  by  the  Las  Conchas  Fire  in  New 
Mexico  state  court  against  Jemez  Mountains  Electric  Cooperative,  Inc.,  and  Tri-State  Generation  and 
Transmission  Association,  Inc.  Extensive  pre-trial  discovery  has  revealed  these  defendants,  and  not 
the  USDA,  are  liable  in  tort  for  the  fire.  Accordingly,  the  claims  are  withdrawn. 


Sincerely  yours. 


Thomas  Tosdal 
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Authorization  ID:  CAR401600  fs-z70<m  (os/03) 

Contact  ID:  QWEST  CORPORATION  omb  &596-0032 


Expiration  Date:  12/31/2034 
Use  Code:  821 

U.S.  DEPARTMENT  OF  AGRICULTURE 


RECEIVED 


Forest  Service 
SPECIAL  USE  PERMIT 

AUTHORITY:  CLAIMS 

FEDERAL  LAND  POLICY  AND  MGMT  ACT,  AS  AMENDED  October  21, 1976 


MAR  1  4  2014 


MANAGEMENT 


Qwest  Corporation  of  400Tijeras  Avenue  NW,  Rm.  710,  ALBUQUERQUE,  NM  87102  (hereinafter  called  the 
Holder)  is  hereby  authorized  to  use  or  occupy  National  Forest  System  lands,  to  use  subject  to  the  conditions  set 
out  below,  on  the  Carson  National  Forest. 


This  permit  covers  265.4033  acres,  and/or  1 15.1072  miles  (per  Qwest  Corporations  Facility  Index)  and  is  issued 
for  RIghls-of-Way  for  individual  telephone  lines  and/or  cables  per  Communications  Facility  Index,  which  is 
attached  and  made  a  part  of  this  permit. 

This  permit  is  issued  as  a  MASTER  Permit  and  will  be  periodically  amended  to  add  new  communications  lines  as 
needed. 


The  above  described  or  defined  area  shall  be  referred  to  herein  as  the  "permit  area". 

TERMS  AND  CONDITIONS 

t.  AUTHORITY  AND  GENERAL  TERMS  OF  THE  PERMIT 

A.  Authority.  This  permit  is  issued  pursuant  to  the  authorities  enumerated  at  Tide  36,  Code  of  Federal 
Regulations,  Section  251  Subpart  B,  as  amended.  This  permit,  and  the  activities  or  use  authorized,  shall  be 
subject  to  the  terms  and  conditions  of  the  Secretary's  regulations  and  any  subsequent  amendment  to  them. 

B.  Authorized  Officer.  The  authorized  officer  is  the  Forest  Supervisor  or  a  delegated  subordinate  officer. 

C.  License.  This  permit  is  a  license  for  the  use  of  federally  owned  land  and  does  not  grant  any  permanent, 
possessory  interest  in  real  property,  nor  shall  this  permit  constitute  a  contract  for  purposes  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  611).  Loss  of  the  privileges  granted  by  this  permit  by  revocation,  termination,  or 
suspension  is  not  compensable  to  the  holder. 

D.  Amendment.  This  permit  may  be  amended  in  whole  or  in  part  by  the  Forest  Sen/ice  when,  at  the  discretion  of 
the  authorized  officer,  such  action  is  deemed  necessary  or  desirable  to  incorporate  new  terms,  conditions,  and 
stipulations  as  may  be  required  by  law,  regulation,  land  management  plans,  or  other  management  decisions. 

E.  Existing  Rights.  This  permit  is  subject  to  all  valid  rights  and  claims  of  third  parties.  The  United  States  is  not 
liable  to  the  holder  for  the  exercise  of  any  such  right  or  claim. 

F.  Nonexclusive  Use  and  Public  Access.  Unless  expressly  provided  for  in  additional  terms,  use  of  the  permit 
area  is  not  exclusive.  The  Forest  Service  reserves  the  right  to  use  or  allow  others  to  use  any  part  of  the  permit 
area,  including  roads,  for  any  purpose,  provided,  such  use  does  not  materially  interfere  with  the  holder’s 
authorized  use.  A  final  determination  of  conflicting  uses  is  reserved  to  the  Forest  Service. 

G.  Forest  Service  Right  of  Entry  and  Inspection.  The  Forest  Service  has  the  right  of  unrestricted  access  of  the 
permitted  area  or  facility  to  ensure  compliance  with  laws,  regulations,  and  ordinances  and  the  terms  and 
conditions  of  this  permit. 

H.  Assionabilitv .  This  permit  Is  not  assignable  or  transferable.  If  the  holder  through  death,  voluntary  sale  or 
transfer,  enforcement  of  contract,  foreclosure,  or  other  valid  legal  proceeding  ceases  to  be  the  owner  of  the 
improvements,  this  permit  shall  terminate. 
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I-  Permit  Limitations.  Nothing  in  this  permit  allows  or  implies  permission  to  build  or  maintain  any  structure  or 
facility,  or  to  conduct  any  activity  unless  specifically  provided  for  in  this  permit.  Any  use  not  specifically  identified 
in  this  permit  must  be  approved  by  the  authorized  officer  in  the  form  of  a  new  permit  or  permit  amendment. 

II.  TENURE  AND  ISSUANCE  OF  A  NEW  PERMIT 

A.  Expiration  at  the  End  of  the  Authorized  Period.  This  permit  will  expire  at  midnight  on  12/31/2034.  Expiration 
shall  occur  by  operation  of  law  and  shall  not  require  notice,  any  decision  document,  or  any  environmental  analysis 
or  other  documentation. 

B.  Minimum  Use  or  Occupancy  of  the  Permit  Area.  Use  or  occupancy  of  the  permit  area  shall  be  exercised  at 
least  365  days  each  year,  unless  otherwise  authorized  in  writing  under  additional  terms  of  this  permit. 

C.  Notification  to  Authorized  Officer.  If  the  holder  desires  issuance  of  a  new  permit  after  expiration,  the  holder 
shall  notify  the  authorized  officer  in  writing  not  less  than  six  (6)  months  prior  to  the  expiration  date  of  this  permit. 

D.  Conditions  for  Issuance  of  a  New  Permit.  At  the  expiration  or  termination  of  an  existing  permit,  a  new  permit 
may  be  issued  to  the  holder  of  the  previous  permit  or  to  a  new  holder  subject  to  the  following  conditions: 

1 .  The  authorized  use  is  compatible  with  the  land  use  allocation  in  the  Forest  Land  and  Resource 
Management  Plan. 

2.  The  permit  area  is  being  used  for  the  purposes  previously  authorized. 

3.  The  permit  area  is  being  operated  and  maintained  in  accordance  with  the  provisions  of  the  permit. 

4.  The  holder  has  shown  previous  good  faith  compliance  with  the  terms  and  conditions  of  all  prior  or  other 
existing  permits,  and  has  not  engaged  in  any  activity  or  transaction  contrary  to  Federal  contracts,  permits 
laws,  or  regulations. 

E.  Discretion  of  Forest  Service.  Notwithstanding  any  provisions  of  any  prior  or  other  permit,  the  authorized  officer 
may  prescribe  new  terms,  conditions,  and  stipulations  when  a  new  permit  Is  Issued.  The  decision  whether  to 
issue  a  new  permit  to  a  holder  or  successor  in  interest  is  at  the  absolute  discretion  of  the  Forest  Service. 

F.  Construction.  Any  construction  authorized  by  this  permit  may  commence  by  N/A  and  shall  be  completed  by 
N/A.  It  construction  is  not  completed  within  the  prescribed  time,  this  permit  may  be  revoked  or  suspended. 

III.  RESPONSIBILITIES  OF  THE  HOLDER 

A.  Compliance  with  Laws.  Regulations,  and  other  Leaai  Requirements.  The  holder  shall  comply  with  all 
applicable  Federal,  State,  and  local  laws,  regulations,  and  standards,  including  but  not  limited  to,  the  Federal 
Water  Pollution  Control  Act,  33  U.S-C- 1251  etseg.,  the  Resource  Conservation  and  Recovery  Act,  42  U.S.C. 
6901  et  sea.,  the  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act,  42  U.S.  C.  9601  et 
seq..  and  other  relevant  environmental  laws,  as  well  as  public  health  and  safety  laws  and  other  taws  relating  to 
the  siting,  construction,  operation,  and  maintenance  of  any  facility,  improvement,  or  equipment  on  the  property. 

B.  Plans.  Plans  for  development,  layout,  construction,  reconstruction,  or  alteration  of  improvements  on  the 
permit  area,  as  well  as  revisions  of  such  plans,  must  be  prepared  by  a  qualified  individual  acceptable  to  the 
authorized  officer  and  shall  be  approved  in  writing  prior  to  commencement  of  work.  The  holder  may  be  required 
to  furnish  as-built  plans,  maps,  or  surveys,  or  other  similar  information,  upon  completion  of  construction. 

C.  Maintenance.  The  holder  shall  maintain  the  improvements  and  permit  area  to  standards  of  repair,  orderliness, 
neatness,  sanitation,  and  safety  acceptable  to  the  authorized  officer  and  consistent  with  other  provisions  of  this 
authorization.  If  requested,  the  holder  shall  comply  with  Inspection  requirements  deemed  appropriate  by  the 
authorized  officer. 

D.  Hazard  Analysis.  The  holder  has  a  continuing  responsibility  to  identify  all  hazardous  conditions  on  the  permit 
area  which  would  affect  the  Improvements,  resources,  or  pose  a  risk  of  injury  to  individuals.  Any  non-emergency 
actions  to  abate  such  hazards  shall  be  performed  after  consultation  with  the  authorized  officer.  In  emergency 
situations,  the  holder  shall  notify  the  authorized  officer  of  Its  actions  as  soon  as  possible,  but  not  more  than  48 
hours,  after  such  actions  have  been  taken. 
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E,  Change  of  Address.  The  holder  shall  immediately  notify  die  authorized  officer  of  a  change  in  address. 


F.  Change  in  Ownership.  This  permit  is  not  assignable  and  terminates  upon  change  of  ownership  of  the 
improvements  or  control  of  the  business  entity.  The  holder  shall  immediately  notify  the  authorized  officer  when  a 
change  in  ownership  or  control  of  business  entity  is  pending.  Notification  by  the  present  holder  and  potential 
owner  shall  be  executed  using  Form  SF-299  Application  for  Transportation  and  Utility  Systems  and  Facilities  ot 
Federal  Lands,  or  Form  FS-270O-3a,  Holder  Initiated  Revocation  of  Existing  Authorization,  Request  for  a  Special 
Use  Permit.  Upon  receipt  of  the  proper  documentation,  the  authorized  officer  may  issue  a  permit  to  the  party  who 
acquires  ownership  of,  or  a  controlling  interest  in,  the  improvements  or  business  entity. 

IV.  LIABILITY 

For  purposes  of  this  section,  'holder"  includes  the  holder's  heirs,  assigns,  agents,  employees,  and  contractors. 

A.  The  holder  assumes  all  risk  of  loss  to  the  authorized  improvements. 

B.  The  holder  shall  indemnify,  defend,  and  hold  the  United  States  harmless  for  any  violations  incurred  under  any 
such  laws  and  regulations  or  for  judgments,  claims,  or  demands  assessed  against  the  United  States  in  connection 
with  the  holder's  use  or  occupancy  of  the  property.  The  holder's  indemnification  of  the  United  States  shall  include 
any  loss  by  personal  injury,  loss  of  life  or  damage  to  property  In  connection  with  the  occupancy  or  use  of  the 
property  during  the  term  of  this  permit.  Indemnification  shall  include,  but  is  not  limited  to,  the  value  of  resources 
damaged  or  destroyed;  the  costs  of  restoration,  cleanup,  or  other  mitigation;  fire  suppression  or  other  types  of 
abatement  costs;  third  party  claims  and  judgments;  and  all  administrative,  interest,  and  other  legal  costs.  This 
paragraph  shall  survive  the  termination  or  revocation  of  this  authorization,  regardless  of  cause. 

C.  The  holder  has  an  affirmative  duty  to  protect  from  damage  the  land,  property,  and  interests  of  the  United 
States. 

D.  In  the  event  of  any  breach  of  the  conditions  of  this  authorization  by  the  holder,  the  authorized  officer  may,  on 
reasonable  notice,  cure  the  breach  for  the  account  at  the  expense  of  the  holder.  If  thB  Forest  Service  at  any  time 
pays  any  sum  of  money  or  does  any  act  which  will  require  payment  of  money,  or  incurs  any  expense,  including 
reasonable  attorney's  fees,  in  instituting,  prosecuting,  and/or  defending  any  action  or  proceeding  to  enforce  the 
United  States  rights  hereunder,  the  sum  or  sums  so  paid  by  the  United  States,  with  all  interests,  costs  and 
damages  shall,  at  the  election  ot  the  Forest  Service,  be  deemed  to  be  additional  fees  hereunder  and  shall  be  due 
from  the  holder  to  the  Forest  Service  on  the  first  day  of  the  month  following  such  election. 

E.  With  respect  to  roads,  the  holder  shall  be  proportionally  liable  for  damages  to  all  roads  and  trails  of  the  United 
States  open  to  public  use  caused  by  the  holder's  use  to  the  same  extent  as  provided  above,  except  that  liability 
shall  not  include  reasonable  and  ordinary  wear  and  tear. 

F.  The  Forest  Service  has  no  duty  to  inspect  the  permit  area  or  to  wam  of  hazards  and,  if  the  Forest  Service 
does  inspect  the  permit  area,  it  shall  incur  no  additional  duty  nor  liability  for  identified  or  non- identified  hazards. 
This  covenant  may  be  enforced  by  the  United  States  in  a  court  of  competent  jurisdiction. 


V.  TERMINATION,  REVOCATION,  AND  SUSPENSION 

A.  General.  For  purposes  of  this  permit,  "termination",  "revocation",  and  "suspension"  refer  to  the  cessation  of 
uses  and  privileges  under  the  permit. 

’Termination’  refers  to  the  cessation  of  the  permit  under  its  own  terms  without  the  necessity  for  any 
decision  or  action  by  the  authorized  officer.  Termination  occurs  automatically  when,  by  the  terms  of  the  permit,  a 
fixed  or  agreed  upon  condition,  event,  or  time  occurs.  For  example,  the  permit  terminates  at  expiration. 
Terminations  are  not  appealable. 

"Revocation"  refers  to  an  action  by  the  authorized  officer  to  end  the  permit  because  of 
noncompliance  with  any  of  the  prescribed  terms,  or  for  reasons  in  the  public  interest.  Revocations  are 
appealable. 
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"Suspension0  refers  to  a  revocation  which  is  temporary  and  the  privileges  may  be  restored  upon  the 
occurrence  of  prescribed  actions  or  conditions.  Suspensions  are  appealable. 

B.  Revocation  or  Suspension.  The  Forest  Service  may  suspend  or  revoke  this  permit  in  whole  or  part  for: 

1.  Noncomplianoe  with  Federal,  State,  or  local  laws  and  regulations. 

2.  Noncompliance  with  the  terms  and  conditions  of  this  permit. 

3.  Reasons  in  the  public  interest. 

4.  Abandonment  or  other  failure  of  the  holder  to  otherwise  exercise  the  privileges  granted. 

C.  Opportunity  to  Take  Corrective  Action.  Prior  to  revocation  or  suspension  for  cause  pursuant  to  Section  V  (B). 
the  authorized  officer  shall  give  the  holder  written  notice  of  the  grounds  for  each  aciion  and  a  reasonable  time,  not 
to  exceed  90  days,  to  complete  the  corrective  action  prescribed  by  the  authorized  officer. 

D.  Removal  of  Improvements.  Prior  to  abandonment  of  the  improvements  or  within  a  reasonable  time  following 
revocation  or  termination  of  this  authorization,  the  holder  shall  prepare,  for  approval  by  the  authorized  officer,  an 
abandonment  plan  for  the  permit  area.  The  abandonment  plan  shall  address  removal  of  improvements  and 
restoration  of  the  permit  area  and  prescribed  time  frames  for  these  actions.  If  the  holder  fails  to  remove  the 
improvements  or  restore  the  site  within  the  prescribed  time  period,  they  become  the  property  of  the  United  States 
and  may  be  sold,  destroyed  or  otherwise  disposed  of  without  any  liability  to  the  United  States.  However,  the 
holder  shall  remain  liable  for  all  cost  associated  with  their  removal,  including  costs  of  sale  and  impoundment, 
cleanup,  and  restoration  of  the  site. 

VI.  FEES 

A.  Termination  for  Nonpayment.  This  permit  shall  automatically  terminate  without  the  necessity  of  prior  notice 
when  land  use  rental  fees  are  90  calendar  days  from  the  due  date  in  arrears. 

B.  The  holder  shall  pay  annually  in  advance  a  sum  determined  by  the  Forest  Service  to  be  the  (air  market  value 
of  the  use  granted  by  this  authorization.  The  initial  payment  is  set  at  N/A  for  the  remainder  of  the  calendar  year. 
Subsequent  payments  shall  be  determined  by  the  use  of  an  annual  fee  schedule.  The  Forest  Service  may  adjust 
the  amount  of  payment  annually  by  an  appropriate  indexing  factor  to  reflect  more  nearly  the  fair  market  value  of 
the  use.  At  certain  intervals  the  Forest  Service  shall  review  the  fee  and  adjust  the  fee  as  necessary  to  assure  that 
it  is  commensurate  with  the  fair  market  value  of  the  authorized  rights  and  privileges,  as  determined  by  appraisal 
or  other  sound  business  management  principles. 

G.  Payment  Due  Date.  The  payment  due  date  shall  be  the  close  of  business  on  January  1  of  each  calendar 
year  payment  is  due.  Payments  due  the  United  States  for  this  use  shall  be  deposited  at  USDA  -  FS,  File  71652, 
P.O.  Box  60000,  San  Francisco,  CA  94160-1652,  in  the  form  of  a  check,  draft,  or  money  order  payable  to  "Forest 
Service,  USDA."  Payments  shall  be  credited  on  the  date  received  by  the  designated  Forest  Service  collection 

officer  or  deposit  location,  tf  the  due  date  for  the  fee  or  fee  calculation  statement  falls  on  a  non-workday,  the 
charges  shall  not  apply  until  the  close  of  business  on  the  next  workday. 

D,  Late  Payment  Interest.  Administrative  Costs  and  Penalties  Pursuant  to  31  U.S.C.  3717,  et  seq.,  interest  shall 
be  charged  on  any  fee  amount  not  paid  within  30  days  from  the  date  the  tee  or  fee  calculation  financial  statement 
specified  in  this  authorization  becomes  due.  The  rate  of  interest  assessed  shall  be  the  higher  of  the  rate  of  the 
current  value  of  funds  to  the  U.S.  Treasury  (i.e.,  Treasury  tax  and  loan  account  rate),  as  prescribed  and  published 
by  the  Secretary  of  the  Treasury  in  the  Federal  Register  and  the  Treasury  Fiscal  Requirements  Manual  Bulletins 
annually  or  quarterly  or  at  the  Prompt  Payment  Act  rate.  Interest  on  the  principal  shall  accrue  from  the  date  the 
fee  or  fee  calculation  financial  statement  is  due. 

In  the  event  the  account  becomes  delinquent,  administrative  costs  to  cover  processing  and  handling  of  the 
delinquency  will  be  assessed. 

A  penalty  of  6  percent  per  annum  shall  be  assessed  on  the  total  amount  delinquent  in  exoess  of  90  days  and  shall 
accrue  from  the  same  date  on  which  interest  charges  begin  to  accrue. 
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Payments  will  be  credited  on  the  date  received  by  the  designated  collection  officer  or  deposit  location.  If  the  due 
date  for  the  fee  or  fee  calculation  statement  falls  on  a  non-workday,  the  charges  shall  not  apply  until  the  close  of 
business  on  the  next  workday. 

Disputed  fees  are  due  and  payable  by  the  due  date.  No  appeal  of  fees  will  be  considered  by  the  Forest  Servioe 
without  full  payment  of  the  disputed  amount.  Adjustments,  if  necessary,  will  be  made  in  accordance  with 
settlement  terms  or  the  appeal  decision. 

If  the  fees  become  delinquent,  the  Forest  Service  will: 

Liquidate  any  security  or  collateral  provided  by  the  authorization. 

tf  no  security  or  col  lateral  is  provided,  the  authorization  will  terminate  and  the  holder  will  be  responsible  for 
delinquent  fees  as  well  as  any  other  costs  of  restoring  the  site  to  it's  original  condition  including  hazardous 
waste  cleanup. 

Upon  termination  or  revocation  of  the  authorization,  delinquent  fees  and  other  charges  associated  with  the 
authorization  will  be  subject  to  all  rights  and  remedies  afforded  the  United  States  pursuant  to  31  U.S.C.  3711  ef 
seq.  Delinquencies  may  be  subject  to  any  or  all  of  the  following  conditions: 

Administrative  offset  of  payments  due  the  holder  from  the  Forest  Service. 

Delinquencies  in  excess  of  60  days  shall  be  referred  to  United  Stales  Department  of  Treasury  for  appropriate 
collection  action  as  provided  by  31  U.S.C.  371 1  (g),  (1). 

The  Secretary  of  the  Treasury  may  offset  an  amount  due  the  debtor  for  any  delinquency  as  provided  by  31 
U.S.C.  3720,  et  seq.) 

VII.  OTHER  PROVISIONS 

A.  Members  of  Congress.  No  Member  of  or  Delegate  to  Congress  or  Resident  Commissioner  shall  benefit  from 
this  permit  either  directly  or  indirectly,  except  when  the  authorized  use  provides  a  general  benefit  to  a  corporation. 

B.  Appeals  and  Remedies.  Any  discretionary  decisions  or  determinations  by  the  authorized  officer  are  subject  to 
the  appeal  regulations  at  36  CFR  251,  Subpart  C,  or  revisions  thereto. 

C.  Superior  Clauses.  In  the  event  of  any  conflict  between  any  of  the  preceding  printed  clauses  or  any  provision 
thereof  and  any  of  the  following  clauses  or  any  provision  thereof,  the  preceding  printed  clauses  shall  control. 

D.  Improvement  Relocation  (X33).  This  authorization  is  granted  with  the  express  understanding  that  should 
future  location  of  United  States  Government-owned  improvements  or  road  rights-of-way  require  the  relocation  of 
the  holder's  improvements,  such  relocation  will  be  done  by,  and  at  the  expense  of,  the  holder  within  a  reasonable 
time  as  specified  by  the  authorized  officer. 

E.  Cultural  Resources  Protection  (D001 RO).  The  holder,  contractor,  or  lessee  shall  be  responsible  for  the 
protection  from  damage  of  alt  identified  cultural  resources  within  the  area  which  may  be  affected  by  their  actions. 
In  addition,  the  holder,  contractor,  or  lessee  shall  be  liable  for  all  damage  or  injury  to  the  Identified  cultural 
resources  caused  by  their  actions.  The  holder,  contractor,  or  lessee  shall  immediately  notify  the  agency  Project 
Administrator  if  any  damage  occurs  to  any  cultural  resouroe  and  immediately  halt  work  in  the  area  in  which 
damage  has  occurred  until  approval  to  proceed  has  been  granted  by  the  Project  Administrator  after  consultation 
with  the  Forest  Archeologist.  All  provisions  of  the  Region  3  Cultural  Resources  Damage  Assessment  Handbook 
are  incorporated  by  reference  herein. 
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F-  Native  American  Grave  Protection  and  Repatriation  Act  (X003RO).  Pursuant  to  the  Native  American  Grave 
Protection  and  Repatriation  Act  (NAGPRA)  25  USC  3002(d);  43  CFR  Part  10.4,  if  any  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of  cultural  patrimony  are  discovered  during  the  course  of  ground  disturbing 
activity,  the  holder  will  immediately  cease  activity  in  the  area  of  the  discovery  and  will  make  a  reasonable  effort  to 
protect  the  remains  and  objects.  The  holder  will  provide  immediate  telephone  notification  of  the  discovery  to  the 
Forest  Service,  and  will  follow  up  with  written  confirmation  to  the  authorized  officer.  The  holder  will  not  resume 
the  activity  that  resulted  in  the  discovery  until  the  authorized  officer  gives  written  approval.  Approval  to  resume 
the  activity,  if  otherwise  lawful,  will  be  given  thirty  (30)  days  after  certification  by  the  authorized  officer  of  the 
holder's  written  confirmation  of  the  discovery,  or  at  any  time  that  a  written  binding  agreement  is  executed  between 
the  Forest  Service  and  the  affiliated  tribes  adopting  a  recovery  plan  for  the  remains  and  objects. 

G.  Surveys,  Land  Comers  (D4).  The  holder  shall  protect,  in  place,  all  public  land  survey  monuments,  private 
property  corners,  and  Forest  boundary  markers.  In  the  event  that  any  such  land  markers  or  monuments  are 
destroyed  in  the  exercise  of  the  privileges  permitted  by  this  authorization,  depending  on  the  type  of  monument 
destroyed,  the  holder  shall  see  that  they  are  reestablished  or  referenced  in  accordance  with  (1)  the  procedures 
outlined  in  the  "Manual  of  Instructions  for  the  Survey  of  the  Public  Land  of  the  United  States," 

(2)  the  specifications  of  the  county  surveyor,  or  (3)  the  specifications  of  the  Forest  Service. 

Further,  the  holder  shall  cause  such  official  survey  records  as  are  affected  to  be  amended  as  provided  by  law. 
Nothing  in  this  clause  shall  relieve  the  holder’s  liability  for  the  willful  destruction  or  modification  of  any  Government 
survey  marker  as  provided  at  18  U.S.C.  1858. 

H.  Archaeoiogical-Paleontoloqical  Discoveries  (XI 7).  The  holder  shall  immediately  notify  the  authorized  officer  of 
any  and  ail  antiquities  or  other  objects  of  historic  or  scientific  interest.  These  include,  but  are  not  limited  to, 
historic  or  prehistoric  ruins,  fossils,  or  artifacts  discovered  as  the  resuft  of  operations  under  this  authorization,  and 
shall  leave  such  discoveries  intact  until  authorized  to  proceed  by  the  authorized  officer.  Protective  and  mitigative 
measures  specified  by  the  authorized  officer  shall  be  the  responsibility  of  the  holder. 


According  to  the  Paperwork  Reduction  Act  of  1995,  rvo  persons  are  required  to  respond  to  a  coflection  of  information  unless  It  displays  a  valid 
OMB  control  number.  The  valid  OMB  control  number  for  this  information  collection  ts  0596*0082. 

This  Information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  information  Is  required  to  obtain  or  retain  a  benefit.  The 
authority  for  that  requirement  is  provided  by  Ihe  Organic  Act  of  1897  and  the  Federal  Land  Policy  and  Management  Act  of  1976,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  tands.  These 
statutes,  along  with  the  Term  Permit  Act.  National  Forest  Ski  Area  Permit  Act,  Granger-Thye  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act,  Act  of  September  3, 1 954,  Wilderness  Act,  National  Forest  Roads  and  Trails  Act,  Act  of  November  16, 1973,  Archaeological  Resources 
Protection  Act.  and  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  Issue  authorizations  for  the  use 
and  occupancy  of  National  Forest  System  lands.  The  Secretary  of  Agriculture's  regulations  at  36  CFR  Part  251 ,  Subpart  B,  establish 
procedures  for  issuing  those  authorizations. 

The  Privacy  Act  of  1 974  (5  U.S.C,  552a)  and  the  Freedom  of  Information  Act  (5  U.S.C.  552)  govern  the  confidentiality  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  for  collection  of  information,  if  requested,  is  estimated  to  average  1  hour 
per  response  for  annual  financial  Information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
1  hour  per  response  for  inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may  Include  such  things  as  reports,  logs,  facility 
and  user  information,  sublease  information,  and  other  similar  miscellaneous  information  requests.  This  includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information. 
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(Assistant)  Secretary 


This  permit  is  accepted  subject  to  the  conditions  set  out  above. 

Date  7/W  QWEST  CORPORATION 


(CORPORATE  SEAL) 


S' 

O' 


By: _ 

-(Vtoc)  PfOGidont 

ATTEST: 


\um  ,  'f-P  si 


,  -  J- 
<> 


■6- 


(Accictafjtffeeewtary. 


The  following  certificate  shall  be  executed  by  the  Se^oiary^or^cSictant  -Secretary  of  the  Corporation: 

I-  fpQi\i.<r(  C&Jllmi _  _ certify  that  l  am  the _  _ ffoSr&offibf  the  Corporation 

that  executed  the  above  permit;  that  eteuce~  who  signed  said  permit  on  behalf  of  said 

Corporation  was  then  O.0VS  /flAt^ieeoi  said  Corporation;  that  I  know  his/h*s  signature  on  said  permit  is 

genuine;  and  that  said  permit  was  duly  signed,  sealed,  and  attested  to  for  and  on  behalf  of  said  Corporation  by 
authority  of  its  governing  body 


(CORPORATE  SEAL) 


U.  S.  DEPARTMENT  OF  AGRICULTURE 


FOREST  SUPERVISOR 
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Authorization  ID:  CAR401600 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  821 

U.S.  DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
AMENDMENT 
FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  1 

This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation. 

ROW  8693,  Ojo  Calient  Branch  -  Taos  RL64,  64,  62A  &  B,  62B-1,  62A-3.  Qwest  Job  No.  3-5273. 

(Portions  Joint  Use  with  Kit  Carson  Electric  Coop) 

This  amendment  covers  34.01 1  Acres,  and/or  14.0255  Miles  in  Rio  Arriba  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A 
attached  hereto  and  made  a  part  of  this  Amendment. 


FS-2700-23  (4/97) 
OMB  0596-0082 


(Holder  Signature) 
Date: _ 9/7/py 


Martin  Chavez  Jr.,  Forest  Supervisor 

(Name  and  Title) 


Date: 


Hr/  °  / 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  a re  required  to  respond  to  a  collection  of  Information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB  control  number  for  this  information  collection  fs  0596-0082, 

This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  information  Is  required  to  obtain  or  retain  a  benefit.  The 
authority  for  that  requirement  is  provided  by  the  Organic  Act  of  1697  and  the  Federal  Land  Policy  and  Management  Act  of  1976,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  Granger-Thye  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act,  Act  of  September  3f  1954,  Wilderness  Actf  National  Forest  Roads  and  Trails  Act,  Act  of  November  16, 1973.  Archaeological  Resources 
Protection  Act.  and  Alaska  National  Interest  Lands  Conservation  Act,  authorize  tne  Secretary  of  Agriculture  to  issue  authorizations  for  the  use 
and  occupancy  ol  National  Forest  System  lands.  The  Secretary  of  Agriculture's  regulations  at  36  CFR  Part  2Slt  Subpart  8,  establish 
procedures  for  issuing  those  authorizations. 

The  Privacy  Act  of  1974  (5  U&C,  552a)  and  the  Freedom  of  Information  Act  (5  U.S.C.  552)  govern  the  confxfentialrty  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  Dtaden  for  collection  ol  Information,  H  requested,  la  estimated  to  average  1  hour 
per  response  for  annual  financial  information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
1  hour  per  response  for  Inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may  include  such  things  as  reports,  logs,  facility 
and  user  information,  sublease  Information,  and  other  similar  miscellaneous  information  requests.  This  includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  date  needed,  and  completing  and  reviewing  the  collection  of 
information. 
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Authorization  ID:  CAR401600 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  821 

U.S.  DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
AMENDMENT 
FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  2 

This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation. 

ROW  18167,  Questa  -  Moly  Mine. 

This  amendment  covers  1 1 .2600  Acres,  and/or  4.6448  Miles  In  Taos  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A 
attached  hereto  and  made  a  part  of  this  Amendment. 


FS-2700-23  (4/97) 
OMB  0596-0062 


(Holder  Signature) 


Date:  ifl/w 


Martin  Chavez.  Jr„  Forest  Supervisor 

(Name  and  Title) 


Date:  I  _ 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  It  displays  a  valid 

OMB  control  number.  The  valid  OMB  control  number  for  Ihte  Information  collection  Is  0596-0082. 

This  Information  Is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  putwic  hearth  and  safety.  This  information  Is  required  to  obtain  or  retain  a  benefit  The 
authority  lor  that  requirement  is  provided  by  the  Organic  Act  of  1697  and  the  Federal  Land  Poicy  and  Managem ent  Act  of  1976,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  Lands.  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  Granger-Thye  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act.  Act  of  September  3, 1954,  Wilderness  Act,  National  Forest  Roads  and  Trails  Act,  Act  of  November  16, 1 073,  Archaeological  Resources 
Protection  Act,  and  Alaska  National  interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  issue  authorization  a  tor  the  us© 
and  occupancy  of  National  Forest  System  lands.  The  Secretary  of  Agriculture's  regulations  at  36  CFR  Part  251  p  Subpart  B,  establish 
procedures  lor  issuing  those  authorizations. 

The  Privacy  Act  of  1974  {5  U.S.C.  552a)  and  the  Freedom  of  Information  Act  (5  U.S.C.  552)  govern  the  confidentiality  to  be  provided  for 
information  received  by  tie  Forest  Service  Public  reporting  bidden  tor  cottection  of  information,  ff  requested,  is  estimated  to  average  1  hour 
per  response  for  annual  financial  Information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
1  hour  per  response  for  inspection  reports;  and  an  average  of  1  hour  tor  each  request  that  may  include  such  things  as  reports ,  logs,  facility 
and  user  information,  sublease  information,  and  other  similar  miscellaneous  Information  requests.  This  includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information. 
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Authorization  ID:  CAR401600 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  821 

U.S.  DEPARTMENT  OP  AGRICULTURE 
Forest  Service 
AMENDMENT 
FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  3 

This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation. 

ROW  18166,  Taos  North  -  Questa  Toll  Cable  -  Qwest  Job  N-30868. 

This  amendment  covers  21 .0506  Acres,  and/or  8.6834  Miles  in  Taos  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A 
attached  hereto  and  made  a  part  of  this  Amendment. 


FS-2700-23  (4/97) 
OMB  0596-4082 


(Holder  Signature) 


Martin  Chavez  Jr..  Forest  Supervisor 

(Name  and  Title) 


Date: 


?/?/W 


nalB.  fj. 


According  to  the  Paperwork  Reduction  Act  of  199$,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB  control  number  for  this  Information  collection  is  0596-0082. 

This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  NationaJ  Forest  System  lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  information  Is  required  to  obtain  or  retain  a  benefit  The 
authority  for  that  requirement  is  provided  by  the  Organic  Act  of  1697  and  the  Federal  Land  Policy  and  Management  Act  of  1976,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  Granger-Thye  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act,  Act  of  September  3, 1954,  Wilderness  Act,  National  Forest  Roads  and  Trails  Act,  Act  of  November  16, 1973,  Archaeological  Resources 
Protection  Act.  and  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  issue  authorizations  for  the  use 
and  occupancy  of  National  Forest  System  lands.  The  Secretary  of  Agriculture's  regulations  at  36  CFFt  Pan  251 ,  Subpart  0,  establish 

procedures  for  issuing  those  autiiorlzatiorts. 

The  Privacy  Act  of  1974  (5  U.S.C  552a)  and  the  Freedom  of  Information  Act  (5  LLS.C.  552)  govern  the  confidentiality  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  for  collection  of  information  if  requested,  is  estimated  to  average  i  hour 
per  response  tor  annual  financial  Information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
1  hour  per  response  for  inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may  include  such  things  as  reports,  togs,  facility 
and  user  information,  sublease  information,  and  other  similar  miscellaneous  Information  requests.  This  Includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information. 
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Authorization  ID;  CAR401600 
Contact  ID:  QWEST  CORPORATION 
Use  Coda:  821 


FS-2700-23  (4^97) 
OMB  0596-0082 


US.  DEPARTMENT  OF  AGRICULTURE 


Forest  Service 
AMENDMENT 


FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  4 


This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation. 

ROW  19275,  Vadito  -  Tres  Rites,  Qwest  Job  NS-21 16. 

This  amendment  covers  26.1975  Acres,  and/or  10.8065  Miles  in  Taos  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A 
attached  hereto  and  made  a  part  of  this  Amendment 


Martin  Chavez  Jr..  Forest  Supervisor, 


(Holder  Signature) 


(Name  and  Title) 


According  to  the  Paperwork  Reduction  Act  of  1805,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB  control  number  for  this  Information  collection  is  0596-0082. 

This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  information  is  required  lo  obtain  or  retain  a  benefit  The 
authority  for  that  requirement  Is  provided  by  the  Organic  Act  of  1897  end  the  Federal  Land  Policy  and  Management  Act  of  1976,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rule©  and  regulation©  for  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  GrangonThye  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act  Act  of  September  3, 1954,  Wilderness  Act.  National  Forest  Roads  and  Trails  Act,  Act  of  November  16, 1973,  Archaeological  Resources 
Protection  Act,  and  Alaska  National  interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  issue  authorization©  for  tti©  use 
and  occupancy  of  National  Forest  System  lands.  The  Secretary  of  Agriculture's  regulations  at  36  CFR  Part  251 ,  Subpart  Bt  establish 
procedures  for  issuing  those  authorizations. 

The  Privacy  Act  of  1974  (5  U.S.C.  552a)  and  the  Freedom  of  Information  Act  (5  U.S.C.  552)  govern  the  confidentiality  lo  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  for  collection  of  information,  It  requested.  Is  estimated  to  average  1  hour 
per  response  for  annual  financial  information;  average  1  hour  per  response  to  prepare  or  update  operation  andfor  maintenance  plan;  average 
1  hour  per  response  tor  Inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may  include  such  things  as  reports,  fogs,  facility 
arid  user  information,  sublease  Information,  and  other  similar  miscellaneous  Information  requests.  This  Includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Information. 
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Authorization  ID:  CAR401600 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  821 


FS- 2700-23  (4*7) 
OMB  0696-0082 


U.S.  DEPARTMENT  OF  AGRICULTURE 


Forest  Service 
AMENDMENT 


FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  5 


This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation. 

ROW  18148  &  18149,  Penasco-Taos  Buried  Cable  -  Qwest  Job  N-30864. 

This  amendment  covers  17,1008  Acres,  and/or  7.0541  Miles  in  Taos  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A__. 
attached  hereto  and  made  a  part  of  this  Amendment. 


Martin  Chavez  Jr„  Forest  Supervisor 

(Name  and  Title) 


(Holder  Signature) 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  at  Information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB  control  number  for  this  Inform ation  collection  Is  0596-0082. 

This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lands  and  menage  those  landa  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  Information  is  required  to  obtain  or  retain  a  benefit  The 
authority  for  that  requirement  is  provided  by  the  Organic  Act  of  1897  and  the  Federal  Land  Policy  and  Management  Act  of  1976,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rules  end  regulations  for  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  Granger-Thye  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act,  Act  of  September  3, 1954,  Wilderness  Act,  National  Forest  Roads  and  Trails  Act  Act  of  November  16, 1973,  Archaeological  Resources 
Protection  Act  end  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  Issue  authorizations  for  the  use 
and  occupancy  of  National  Forest  System  lands.  The  Secretary  of  Agriculture's  regulations  at  36  CFR  Part  251,  Subpart  B,  establish 
procedures  tor  issuing  those  authorizations. 

The  Privacy  Act  of  1974  (5  U.5.C.  552a)  and  the  Freedom  of  Information  Acl  (5  U.S.C.  552)  govern  the  confidentiality  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  bunfen  for  cotlecUon  of  information*  if  requested,  is  estimated  to  average  1  hour 
per  response  for  annual  financial  information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
i  hour  per  response  for  inspection  reports:  and  an  average  of  1  hour  for  each  request  that  may  include  such  things  as  reporB,  logs,  facility 
and  user  information,  sublease  Information,  and  other  simitar  miscellaneous  information  requests.  This  includes  the  rime  for  reviewing 
Instructions,  search ing  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Information, 
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Authorization  ID:  CAR401600 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  821 


FS-2700-23  (4/97) 
OMB  0596-0082 


U.S.  DEPARTMENT  OP  AGRICULTURE 


Forest  Service 
AMENDMENT 


FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  6 


This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation. 

ROW  9177  -  Questa  Rural  Line  #5  -  Fish  Hatchery  and  Quests  Line  #1 A  -  Cabresto  Canyon. 

(Portions  -  Joint  Use  Kit  Carson  Electric) 

This  amendment  covers  18.4189  Acres,  and/or  3.7989  Miles  in  Taos  County,  New  Mexico, 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A 
attached  hereto  and  made  a  part  of  this  Amendment. 


Martin  Chavez  Jr,,  Forest  Supervisor 

(Name  and  Title) 


(Holder  Signature) 


According  to  the  Paperwork  Reduction  Act  ol  1995.  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB  control  number  for  this  information  coifection  is  0596-0082. 

This  information  Is  needed  by  the  Forest  Service  to  evaluate  requests  to  us©  National  Forest  System  lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  information  Is  required  to  obtain  or  retain  a  benefit.  The 
authority  for  that  requirement  is  provided  by  the  Organic  Act  of  1&B7  and  the  Federal  Land  Policy  and  Management  Act  of  1076,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  wfth  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  GrangeMhy©  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act,  Act  of  September  3. 1964,  Wilderness  Act,  National  Forest  Roads  and  Trails  Act,  Act  of  November  16. 1973,  Archaeological  Resources 
Protection  Act,  and  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  Issue  authorizations  lor  the  use 
and  occupancy  of  National  Forest  System  lands.  The  Secretaiy  of  Agriculture's  regulations  at  36  CFR  Part  251,  Subpart  Bf  establish 
procedures  for  issuing  those  authorizations. 

The  Privacy  Act  of  1974  (5  U.S.C,  652a)  and  the  Freedom  of  Information  Act  (5  U.S.C.  552)  govern  the  confidentiality  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  tor  collection  of  information,  if  requested,  is  estimated  to  average  1  hour 
per  response  for  annual  financial  Information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
1  hour  per  response  for  inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may  Include  such  things  as  reports,  togs,  facility 
and  user  information,  sublease  information,  and  other  similar  miscellaneous  information  requests.  This  Includes  the  time  for  reviewing 
Instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information. 
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Authorization  ID;  CAR4016O0 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  821 


FS-27 00*23  (4/97) 
OMB  0596-0062 


U.S.  DEPARTMENT  OF  AGRICULTURE 


Forest  Service 
AMENDMENT 


FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  7 


This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation. 

ROW  9178  -  Penasco  Branch  -  Questa-Santa  Fe  Toil  Line  &  Penasco  Rural  #3. 

(Portions  Joint  Use  with  Kit  Carson  Electric) 

This  amendment  covers  26.6240  Acres,  and/or  1 1.8074  Miles  in  Taos  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A 
attached  hereto  and  made  a  jsart  of  this  Amendment. 


Martin  Chavez  Jr.,  Forest  Supervisor 


(Holder  Signature) 


(Name  and  Title) 


According  to  the  Paperwork  Reduction  Act  ot  1995,  no  persons  are  required  to  respond  to  a  collection  of  Information  unless  It  displays  a  valid 
OMB  control  number.  The  valid  OMB  control  number  for  this  information  collection  Is  0596-0082 

This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lends  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  Information  is  required  to  obtain  or  retain  a  benefit  The 
authority  for  mat  requirement  Is  provided  Dy  the  Organic  Act  of  1897  and  mo  Federal  Land  Policy  end  Management  Act  of  1976,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  Granger-Thye  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Ad,  Act  of  September  3, 1 954,  Wilderness  Act  National  Forest  Roads  and  Trails  Act,  Ad  of  November  16. 1973,  Archaeological  Resources 
Protection  Act,  and  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  issue  authorizations  for  the  use 
and  occupancy  of  National  Forest  System  tends.  The  Secretary  of  Agriculture's  regulations  at  36  CFR  Part  251 ,  Subpan  B,  establish 
procedures  for  Issuing  those  authorizations. 

The  Privacy  Act  of  1974  (5  U,S.C>  552a)  and  the  Freedom  of  Information  Act  (5  U*S,C.  5S2)  govern  the  confidentiality  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  for  collection  ot  Information,  if  requested,  is  estimated  to  average  1  hour 
per  response  for  annual  financial  information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
t  hour  per  response  for  Inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may  include  such  things  as  reports*  logs,  facility 
and  user  information,  sublease  information,  and  other  similar  mBCaJlaneous  Information  requests.  This  includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Information, 
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Authorization  !D:  CAR401600 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  621 

U.S.  DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
AMENDMENT 
FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  8 

This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation, 

ROW  9179  -  Taos  Rural  Line  #5  &  5P  -  Segment  along  Road  to  Pot  Creek  Lumber  Company. 

(Portions  Joint  Use  with  Kit  Carson  Electric) 

This  amendment  covers  36.8693  Acres,  and/or  16.9881  Miles  in  Taos  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A_  _ 
attached  hereto  and  made  a  part  of  this  Amendment. 


FS-2700-23  (4/97) 
OMB  0596-0082 


Martin  Chavez  Jr..  Forest  SuwndBOL 

(Name  and  Title) 


Date: 


[  U.  "  - 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collect  ton  of  information  unless  it  displays  a  valid 
OMB  control  number.  The  valkj  OMB  control  nitnber  for  this  information  collection  Is  0596-0082, 

This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  information  is  required  to  obtain  or  retain  a  benefit  The 
authority  for  that  requirement  Is  provided  by  the  Organic  Act  of  1897  and  the  Federal  Land  Policy  and  Management  Act  of  1976,  which 
authorize  the  Secretary  of  Agriculture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  Granger-Thy©  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act,  Act  of  September  3P 1964,  Wilderness  Act,  National  Forest  Roads  and  Trails  Act,  Act  of  November  16, 1973,  Archaeological  Resources 
protection  Act,  and  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  issue  authorizations  for  the  use 
and  occupancy  of  National  Forest  System  lands.  The  Secretary  of  Agriculture's  regulations  at  36  CFR  Part  251 ,  Subpart  B,  establish 
procedures  for  issuing  those  autiiorliations. 

The  Privacy  Act  of  1974  (5  U.S.C.  552a)  and  ihe  Freedom  of  Information  Act  (5  U.S.C.  552)  govern  the  confidentiality  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  for  collection  of  information,  If  requested,  is  estimated  to  average  i  hour 
pei-  response  for  annual  financial  information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
1  hour  per  response  for  Inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may  include  such  things  as  reports,  fogs,  facility 
and  user  Information,  sublease  information,  and  other  similar  miscellaneous  information  requests.  This  includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information. 
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Authorization  ID:  CAR4016Q0 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  821 


FS-270O23  (4/07) 
OMB  0596-0082 


U.S,  DEPARTMENT  OF  AGRICULTURE 


Forest  Service 
AMENDMENT 


FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  9 


This  amendment  is  attached  to  and  mad©  a  part  of  the  Master  Special  Use  Authorisation  issued  to  Qwest 
Corporation, 

ROW  9783  -  Antoine  Leroux  Grant  Line. 

This  amendment  covers  3:1056  Acres,  and/or  1.2811  Miles  in  Taos  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A 
attached  hereto  and  made  a  part  of  this  Amendment. 


Martin  Chavez  Jr.  Forest  Supervisor 

(Name  and  Title) 


(Holder  Signature) 


According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  inform alion  unless  it  displays  a  valid 
OMB  control  number.  The  valid  OMB  control  number  for  this  Information  cotiection  is  0696-0062. 

This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  Lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  pUb\\c  health  and  safety.  This  information  is  required  to  obtain  or  retain  a  benefit  The 
authority  for  that  requirement  is  provided  by  the  Organic  Act  of  1807  and  the  Federal  Land  Policy  and  Management  Act  of  1976,  which 
authorize  the  Secretary  Of  Agriculture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  lands  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  Grar*ger-Thy©  Act,  Mineral  Leasing  Act,  Alaska  Teim  Permit 
Act,  Act  of  September  3, 1964,  Wilderness  Act.  National  Forest  Roads  and  Trails  Act,  Act  of  November  16.  1073,  Archaeological  Resources 
Protection  Act,  arid  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  issue  authorizations  for  the  use 
and  occupancy  of  National  Forest  System  lands.  The  Secretary  of  Agriculture's  regulations  at  36  CFfi  Part  251 ,  Subpart  0,  establish 
procedures  for  issuing  those  authorizations* 

The  Privacy  Act  of  1974  (5  U,S.C.  552a)  and  the  Freedom  of  information  Act  (5  U.S.G.  552)  govern  the  confidentiality  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  for  collection  of  Information,  if  requested,  is  estimated  to  average  1  hour 
per  response  for  annual  financial  information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  plan;  average 
1  hour  per  response  for  Inspection  reports;  and  an  average  of  1  hour  for  each  request  that  may  include  such  things  as  reports,  logs,  facility 
and  user  information,  sublease  information,  and  other  similar  miscellaneous  information  requests.  This  Includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information. 
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Authorization  ID:  CAR401600 
Contact  ID:  QWEST  CORPORATION 
Use  Code:  821 

U.S,  DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
AMENDMENT 
FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  10 

This  amendment  is  attached  to  and  made  a  part  of  the  Master  Special  Use  Authorization  issued  to  Qwest 
Corporation. 

Buried  Telephone  Cable  to  Cedar  Springs  Development. 

This  amendment  covers  0.3214  Acres,  and/or  0.2652  Miles  in  Taos  County,  New  Mexico. 

This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions  N/A  to  N/A 
attached  hereto  and  made  a  part  of  this  Amendment. 


FS-2700-23  (4/97) 
OMB  0596  0082 


(Holder  Signature) 
Date: _ _ 


Martin  Chavez  Jr..  Forest  Supervisor 

{Name  and  Title) 


According  to  toe  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information  unless  it  displays  a  valid 
OM9  control  number.  The  valid  OMS  control  number  for  this  inform  ation  collection  m  0596-0082. 


This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lands  and  manage  those  lands  to  protect 
natural  resources,  administer  the  use,  and  ensure  public  health  and  safety.  This  Information  Is  required  to  obtain  or  retain  a  benefit.  The 
authority  for  that  requirement  Is  provided  by  the  Organic  Act  of  tS97  and  the  Federal  land  Policy  and  Management  Act  of  1975,  which 
authors©  hie  Secretary  of  Agriculture  to  promulgate  rukrs  and  regulation*  lor  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  with  the  Term  Permit  Act,  National  Forest  Ski  Area  Permit  Act,  GrangenThye  Act,  Mineral  Leasing  Act,  Alaska  Term  Permit 
Act,  Act  of  September  3, 1954,  Wlfcteme&s  Act  National  Forest  Roads  and  Trails  Act,  Act  of  November  16, 1973,  Archaeological  Resources 
Protection  Act  and  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  issue  authorizations  tor  the  use 
and  occupancy  ot  National  Forest  System  lands.  The  Secretary  at  Agriculture's  regulations  at  36  CFtt  Part  251,  Subpart  s,  establish 
procedures  tor  Issuing  those  authorizations. 

The  Privacy  Act  of  1974  (5  U.S.C.  552a)  and  the  Freedom  of  Information  Act  (5  U.SX,  552)  govern  the  corfidantialtty  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  tor  coflection  of  information,  fl  requested.  Is  estimated  to  average  1  hour 
per  response  for  annual  financial  information;  average  1  hour  per  response  to  prepare  or  update  operation  and/or  maintenance  pian;  average 
i  hour  per  response  for  inspection  reports:  and  an  average  of  1  hour  for  each  request  that  may  include  such  things  as  reports,  logs,  facility 
and  user  information,  sublease  Information,  and  other  similar  miscellaneous  Information  requests.  This  includes  the  time  tor  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  toe  collection  of 
Information. 
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Authorization  ID:  CAR401600 
Contact  ID:  QUEST  CORPORATION 
Use  Code:  821 


FS- 2700- 23  {AW) 
OMB  0596-0082 


U.S.  DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
AMENDMENT 
FOR 

SPECIAL  USE  AUTHORIZATION 
AMENDMENT  NUMBER:  11 


This  amendment  is  attached  to  and  made  a  part  of  the  special  use  authorization  (identified  above)  issued  to 

QUEST  CORPORATION  of  400  Tijeras  NM  Sta.  410,  Albuquerque,  NM  87102-3234  on _ which 

is  hereby  amended  as  follows:  Date 


25  par  buried  copper  cable  -  0.60"  Outside  Diameter 
3-Above  ground  pedestals  3'  high  X  12"  wide 
Length  of  cable  1584  feet,  4hwide  trench  by  30"  deep 
30  years 
Continuous  use 

Construction  time  3  days  -  Start  Date  September  13, 2004  ■  Completion  time  September  16,  2004 
This  Amendment  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions _ to  _ 


Date: .  q  y.A  |o4  Oate'  tl  <-!-  ' 


According  to  the  Paperwork  Reduction  Acl  of  1 995.  no  persons  are  required  la  respond  to  a  collection  of  information  unless  it  displays  a  vatkJ 
OMB  control  number.  The  valid  OM0  control  number  for  this  information  collection  is  0596-0082. 

This  information  is  needed  by  the  Forest  Service  to  evaluate  requests  to  use  National  Forest  System  lands  and  manage  those  lands  to  prole ct 
natural  resources,  administer  the  use.  and  ensure  public  health  and  safety.  This  information  Is  required  to  obtain  or  retain  a  benefit.  The 
authority  for  that  requirement  is  provided  by  the  Organic  Act  of  1897  and  the  Federal  Land  Policy  and  Management  Act  of  1 978.  which 
authorize  the  Secretary  of  Agnc ulture  to  promulgate  rules  and  regulations  for  authorizing  and  managing  National  Forest  System  lands.  These 
statutes,  along  with  the  Term  Permit  Act.  National  Forest  Ski  Area  Permit  Act,  Granger-Thye  Act.  Mineral  Leasing  Act  Alaska  Term  Permit 
Act.  Act  of  September  3.  1954P  Wilderness  Act,  National  Forest  Roads  and  Trails  Act.  Act  of  November  16, 1973,  Archaeological  Resources 
Protection  Act,  and  Alaska  National  Interest  Lands  Conservation  Act,  authorize  the  Secretary  of  Agriculture  to  issue  authorizations  for  the  use 
and  occupancy  of  National  Forest  System  lands.  The  Secretary  of  Afpfcuitura‘&  regulations  at  36  CFR  Part  251,  Subpart  B,  estabBsh 
procedures  for  tsstung  those  authonzations. 

The  Privacy  Act  of  1974  (5  U.SC-  552a)  and  the  Freedom  of  information  Act  (5  U.S.C,  552)  govern  the  confidentiality  to  be  provided  for 
information  received  by  the  Forest  Service  Public  reporting  burden  for  collection  of  information,  if  requested.  Is  estimated  to  average  1  hour 
per  response  for  annual  financial  information:  average  1  hour  per  response  to  prepare  or  updale  operation  and/or  maintenance  plan:  average 
t  hour  per  response  for  inspection  reports:  and  an  average  Of  1  hour  for  each  request  that  may  include  such  things  as  reports,  logs,  facility 
and  user  information,  sublease  information,  and  other  similar  miscellaneous  information  requests,  This  includes  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  Ihe  collection  of 
information. 
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Please  contact  Kenneth  Mashke  at  505-563-7605  if  you  have  any  questions  regarding 
the  voucher.  Please  contact  me  if  you  have  any  questions  about  the  decision. 


If  you  believe  this  decision  is  incorrect,  you  are  entitled  to  address  a  written  request  to  me 
for  reconsideration  of  the  determination  of  this  claim.  This  request  must  include  new 
information  not  known  to  you  at  the  time  you  filed  your  original  claim.  In  the  alternative, 
you  may  file  suit  in  the  appropriate  Federal  District  Court  not  later  than  six  months  from 
the  date  of  this  letter,  which  is  the  date  shown  above. 

Thank  you  for  your  cooperation. 

Sincerely, 

Patricia  Leigh  Disert 
Attorney 


Enclosure 

cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 
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RECOMMENDATION  FOR  CLOSURE 


NAME: 

_ C&rtJVry  Un£_  . _ 

CIS  CONTROL  # 

oboooS-oo  / 

Reason: 


Claims  For/Against  the  Government 


□ 

Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

0 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  claimant/ debtor 

□ 

Referred  to 

□ 

Other: 

Add  it  tonal  i  nfor  ma  tton  in  s  uppor  t  of  recom  me  n  da  tion/de  c  i  s  i  on . :  _ 

/Jo  fewdUntz-  o€  trr  ^  ■&  ^  uS  r 


S  ig  nature  of  Cla  i  ms  S  ta  ff  ^ 

Date 

)L  \ 

i  -  ;  s 

Comments: 


Signature  of  Financial  Analyst  "'AFFIRMATIVE  CASES  ONLY7'  1  1  Document  1  1  No  Document 

Date 

□  Approved  Q  Not  Approved 


Signature  of  Supervisor 

Date 

_  .  /H  A  lltOJYT  UOV1AU  JH>V. 

Jbb 

O  - 

-A 

f  Claims  Against  The  United  States  for  moneys  which  have  been 

administratively  (l)  disallowed  In  full  or.  (2)  allowed  in  full  or  in  part,  and 

final  payments  of  the  amount  awarded,  EXCLUDING  claims  covered  by 

65703.  Destroy  records  when  6  years.  3  months  old  (GR5  &  10o> 

□ 

1“2  Collection  Action  Not  Terminated  (Claims  for  which  the  Government 

Is  entitled  (per  28  U,S,C.  2415)  to  additional  time  to  initiate  legal  action 

Destroy  3  months  after  the  end  of  the  extended  period  (GRS  10-b[2-bJ) 

□ 

1  Claims  For  the  United  States.  Claims  paid  in  Ml  or  by  means  of 

compromise  agreement  pursuant  to  A  CFR  Part  103  EXCLUDING  claims 

covered  by  6570-3.  Destroy  when  6  years  and  3  months  old,  (GRS  6- 

win 

□ 

2  Claims  Not  Owed  Claims  which  the  agency  administratively 

determines  are  not  owed  to  the  United  States  after  collection  action  i 

was  Initiated  Destroy  when  6  years,  3  months  old,  (GRS  l0-b(3)) 

□ 

1*1  Collection  Action  Terminated  (Claims  for  wntch  the 

Government's  right  to  collect  was  not  extended,  Destroy  10  years.  3 

months  after  the  year  in  which  the  Government  s  right  to  collect  first 

accrued.  (GRS  6-10b(2-a)) 

□ 

3  Claims  subject  to  Litigation  Claims  that  are  affected  by  a  court  order 

or  that  are  subject  to  litigation  proceedings.  Destroy  when  the  court 

order  Is  lifted,  litigation  Is  concluded,  or  when  6  years,  3  months  old, 

whichever  Is  later.  (GRS  1  CFc) 

□ 

In  house  Claims  Branch  recommend  that  Fire  claims  be  destroyed  after  10  years,  3  months. 

Destroy  Date:  _ 4  lid  brV3\ 

Reused;  8.30.2013 
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United  States 
Department  of 
Agriculture 


Office  of 
the  General 
Counsel 


P.O.  Box  586 

Albuquerque,  MM  87103-0586 
{505}  248-6010 
FAX  (505)  248-6013 


January  13,  2015 


Ms.  Holly  Finley 

do  Claims  Management  Resources 
P.O.  Box  60770 

Oklahoma  City,  OK  73146-0770 


Subject:  Claim  for  Property  Damage  $1,121.55;  August  23,  2013;  Southwestern  Region, 
Carson  NF,  Taos  County,  Questa,  NM 

Dear  Ms.  Finley, 

I  have  reviewed  your  claim  in  the  amount  of  $1 ,121 .55  for  property  damage  on  behalf  of 
Century  Link.  You  claim  a  Carson  National  Forest  road  repair  crew  damaged  an 
underground  service  wire  belonging  to  Century  Link. 

Unfortunately,  I  must  deny  your  claim.  The  Forest  Service  Albuquerque  Service  Center 
(ASC)  has  requested  you  submit  documentation  showing  responsibility  and  negligence 
on  behalf  of  the  Forest  Service  and  a  legal  description  of  the  area  where  the  property 
damage  occurred.  To  date,  the  ASC  has  not  received  the  requested  information 

The  Federal  Tort  Claims  Act  (28  U.S.C.  §  2671  et  seq.)  only  provides  a  remedy  to  those 
who  suffer  personal  injury  or  property  damage  as  a  result  of  a  negligent  or  wrongful  act  of 
an  employee  of  the  United  States.  As  you  have  not  presented  any  evidence  of 
negligence  or  wrongdoing  by  a  government  employee,  regretfully,  I  cannot  allow  your 
claim. 
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If  you  believe  this  decision  is  incorrect,  you  are  entitled  to  address  a  written  request  to  me 
for  reconsideration  of  the  final  denial  of  this  claim.  This  request  must  include  new 
information  not  known  to  you  at  the  time  you  filed  your  original  claim.  In  the  alternative, 
you  may  file  suit  in  the  appropriate  Federal  District  Court  not  later  than  six  months  from 
the  date  of  this  letter,  which  is  the  date  shown  above. 


Patricia  Leigh  Disert 
Attorney 

cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 
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Mashke,  Kenneth  G  -FS 


C 


From: 

Sent: 

To: 

Subject: 


Mashke,  Kenneth  G  -FS 
Thursday,  January  15,  2015  11:01  AM 

Montoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS;  Okamoto,  Steve  -FS 

Claim  Against  Government  from  Century  Link  Concerning  Damaged  Service  Line  on 

08/23/2013 


Good  Morning, 

Claim  #  2014030005-001  has  been  dosed,  I  received  word  that  OGC  denied  their  claim. 
Ken  Mashke 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center  Claims  Management 
p:  505-563-7605 
f:  1-866-341-1541 
kennethgmashke@fs.fed.us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 


usj|gg 



www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Management  Albuquerque,  NM  87109 

 1-877-372-7248 


File  Code:  6570 


IliilliilliinlliliilillMiliMliiailtMlIltiilmllluiliiltl 

Century  Link  -  CMR  Claims 
Attn:  Holly  Finley 
P.O.  Box  60770 
Oklahoma  City,  OK  73146-0770 


Date!  DEC  24  2014 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


Ms.  Finley: 


The  administrative  tort  claim  you  filed  for  property  damage,  has  been  transmitted  to  the  Office  of  General 
Counsel  in  Albuquerque,  New  Mexico  for  determination.  Any  future  communication  regarding  this  claim 
will  be  from  the  Office  of  General  Counsel. 


If  you  have  any  questions,  please  contact  Ken  Mashke  at  (505)  563-7605. 


Sincerely, 


Branch  Chief,  Ciaims/Claims  Officer 


Caring  for  the  Land  and  Serving  People 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 

Date:  -  APR  3  0  2014  ' 

Century  Link  CERTIFIED  MAIL 

Attn:  Holly  Finley,  Municipal  Claims  Specialist  RETURN  RECEIPT  REQUESTED 

PO  Box  60770 

Oklahoma  City,  OK  73146-0770 


RE:  Your  Claim  No.:  550710 
Date  of  Loss:  8/23/2013 

Type  of  Loss:  Buried  service  wire  damaged  by  installation  of  cattle  guard 
Dear  Ms.  Finley: 

We  received  the  claim  for  property  damage  filed  by  Century  link  in  our  office  on  November  5, 
2013.  As  an  agency,  the  Forest  Service  does  not  have  authority  to  settle  tort  claims  and  is  required 
to  refer  them  to  the  USDA  Office  of  the  General  Counsel  (OGC)  for  determination.  It  is  our 
responsibility  to  process  claims  for  transmittal  to  the  OGC.  However,  before  we  can  do  so  in  this 
case,  we  are  returning  a  copy  of  the  Standard  Form  (SF)  95,  Claim  for  Damage,  Injury  or  Death , 
submitted  by  Century  Link  and  request  that  you  submit  the  following  documentation  and/or 
information: 

•  A  legal  description  of  the  area  where  the  property  damage  is  said  to  have  occurred. 

•  Submit  a  copy  of  the  investigative  report  and  any  other  evidence  or  information,  including 
but  not  limited  to  photographs  of  damaged  property  which  may  have  a  bearing  on  the 
responsibility  of  the  Forest  Service  for  the  damages  claimed. 

This  is  our  second  request  for  this  information.  Please  submit  the  above-requested  information 
by  May  29,  2014,  to  the  attention  of  Cheri  Abeita  at  the  above  address. 

Upon  receipt  of  the  above  information  and  completion  of  our  claims  file,  we  will  promptly  refer 
this  claim  to  the  OGC  for  a  final  determination.  Please  be  advised  that  the  OGC  cannot  approve 
payment  for  claimed  damages  that  are  insufficiently  documented. 

Thank  you  for  your  cooperation  in  this  matter.  If  you  have  any  questions,  you  may  contact  Cheri 
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United  States  Forest  Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Department  of  Service  Claims  Management  Albuquerque,  NM  87 109 

Agriculture_ 1-877-372-7248 


File  Code:  6570 

Date:  NOV  1  5  2013 

Century  Link 

Attn:  Holly  Finley,  Municipal  Claims  Specialist  CERTIFIED  MAIL 

PO  Box  60770  RETURN  RECEIPT  REQUESTED 

Oklahoma  City,  OK  73146-0770 


RE:  Your  Claim  No.:  550710 

Date  of  Loss:  8/23/2013 

Type  of  Loss:  Buried  service  wired  damaged  by  installation  of  cattle  guard 
Dear  Ms.  Finley; 

We  received  the  claim  for  property  damage  filed  by  Century  link  in  our  office  on  November  5, 
2013.  As  an  agency,  the  Forest  Service  does  not  have  authority  to  settle  tort  claims  and  is  required 
to  refer  them  to  the  USDA  Office  of  the  General  Counsel  (OGC)  for  determination.  It  is  our 
responsibility  to  process  claims  for  transmittal  to  the  OGC.  However,  before  we  can  do  so  in  this 
case,  we  are  returning  a  copy  of  the  Standard  Form  (SF)  95,  Claim  for  Damage,  Injury  or  Death, 
submitted  by  Century  Link  and  request  that  you  submit  the  following  documentation  and/or 
information: 


•  A  legal  description  of  the  area  where  the  property  damage  is  said  to  have  occurred, 

•  Submit  a  copy  of  the  investigative  report  and  any  other  evidence  or  information,  including 
but  not  limited  to  photographs  of  damaged  property  which  may  have  a  bearing  on  the 
responsibility  of  the  Forest  Service  for  the  damages  claimed. 

Please  submit  the  above-requested  information  by  December  20,  2013,  to  the  above  address  to 
the  attention  of  Robert  J.  Perz. 


Upon  receipt  of  the  above  information  and  completion  of  our  claims  file,  we  will  promptly  refer 
this  claim  to  the  OGC  for  a  final  determination.  Please  be  advised  that  the  OGC  cannot  approve 
payment  for  claimed  damages  that  are  insufficiently  documented. 


Thank  you  for  your  cooperation  in  this  matter.  If  you  have  any  questions,  you  may  contact 
Robert  J.  Perz  at  the  toll-free  number  shown  above. 


ranch  Chief,  Claims/C  iaimsJ3mcer 


Enclosure 


Caring  for  the  Land  and  Serving  People 
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CNL£:  1 05325^ 
CLinW-  *55(n|o 


- - - - - - - - - — - [ - - - - 

INSTRUCTIONS:  PleAce  read  carefully  the  Ktttrueiions  on  iht  reverse  Side  and  -FORM  APPROVED 

fcjppJy  information  requested  on  both  sides  ol  the  Fonti.  Uso  additionol  sheets  if  OMfi  HO 
neceuary.  See  fevers®  side  For  eckfitiorwl  inMfUOtions.  j  1 105-0008 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


\.  Submit  To  Appropriate  Fedenri Agency: 


Gairson  NCthrrvai>  iore-sf 
claims  Divv^fum 
20s  CIU2  M \a.  Pd 

TAOS,  MIW  &JS2 


2 .  Name,  Address  of  claimant  and  datroanL  *  personal  representative,  if  any 

(See  instructions  on  tevtrscA  {Number,  street,  city,  State  and  Zip  Codot 

CerHu.wvf  uV\fci  CMP  Ct<u~ms 
PO  BOW  iooTjo 
o^c  ov-  -ei^fc. 


17,  TIME  (A~M.  or  P.MA 

1  untwn 


3.  TVP6  OF  EMPLOYMENT 
|~1  MILITARY  pq  CIVILIAN 


DAY  OF  ACCIDENT 


4.  DATE  jB .  MAftjT^ ^CTATUSj  6/  ACT 


an  >  i  i^v  j  *  i  _ |  i/a  ^ri  ua 

8,  Bairs of”  Cfomi  f&efe  m  defei*  frie  l/ioum  facts  mrf  eiret/mtfincej  orMndfinp  dm  damage,  wfuty,  or  deem,  rdenufyiog  pet  tons  and  property 

jWvoAW,  the  ptoc*  of  occurrence  and  the  cause  thereof}  (Use  addition#!  pages  ff  necessary. ) 

Capsoin  Mcth'onaiJ^opesf  dcuwagedci  (tn-hivu 
UV\V-  Vxi^icd  sevAivce.  uj \  ve_  uJhi  le  placi  q 
catttegucurd  cu  cdoy-eM  Ed,  Qursfa  WM. 


PSOPtRTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  /Number,  stmt,  rty,  SI, to,  »nd  Zip  Code/ 

sa tv\e 


BRIEFLY  DESCRIBE  THE  PROPEHTY,  NATURE  AND  EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPERTY  MAY  BE  INSPECTED.  /See 
instructions  bn  reverse  side./ 


CUV\^  Vxipved  sepXM'ce.  un'ge 


io. 


PERSONAL  INJURY  WRONGFUL  DEATH 


STATE  NATURE  ANO  EXTENT  OF  EACH  INJ UHY  QH  CAUSE  OF  DEATH.  WHICH  FOAMS  THE  OASIS  OF  THE  CLAIM.  IF  OTHER  THAN  CLAIM  ART, 

STATE  NAME  OF  INJURED  PERSON  Oft  OECEUENT, 


n(a 


11. 


WITNESSES 


NAME 


ADDRESS  {Number,  street,  dty,  State,  amt  Zip  Code) 


VML^toyaivi 


1 2,  (Sea  instructions  on  reverse) 


AMOUNT  OF  CLAIM  (in  dpUarsi 


PROPERTY  DAMAGE 

HIU.95 

12b.  PERSONAL  INJURY 

'a 

12c. 

NGFUL  DEATH 

) 

1 2d.  TOTAL  (Falture  to  specify  may  cause 

Ve 


right *1 


\  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE  ANO  AGREE  TO  ACCEPT 
SAID  AMOUNT  IN  FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


1 3a.  SIGN  S' 


'ANT  (See  jfiemtcUons  on  re  vane  side  f 


ClVUfEL£MALTY  FOft  PRESENTING 
FRAUDULENT  CUfol 

The  claimant  ih*li  forfeit  end  pay  to  United  St*t*s  the  sum  of 
£7  03 G  plus  double  the  amount  ol  damages  sustained  by  the  United 
States.  (See  3t  U.S.C.  372$  ) 


13b.  Phone  number  ol  ttgn&torv 


aJomq-isR  ho-s-te 


14.  DATE  OF  CLAIM 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine  ol  not  mere  than  $  10,000  or  imprisonment  for  not  more  than  5  years 
orbolh.  (See  18  U  $.C  287,  tOQU 


STANDARD  FOAA*  9$  Viler/ ?  S5}  10 
PXeSCmtD  8Y0BPT.  Of  JVSTtCt 
23  CFR  t4  2 


54  JO? 

Pre*fouM  erfttiont  r*pt  u&abte. 


USN  7Sm<X>  S34  4048 


RECEIVED 

NOV  5  2013 
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PRIVACY  ACT  NOTICE 


TM  Note*  H  etovkted  In  accord***  rMh  th*  Privacy  Act,  S  U-SX,  StttitlttL 
cftiKtfrs  Ite  mjmmation  f  guested  in  (hi  letter  to  vyhid i  this  Motit*  H  attached 

A.  Mnk  TN  retfv«Led  VriOfTratoo  it  sokU«i  puttuant  <q  pf»t  ch  mot*  of  ih* 
tetter^  5  U.S.C.  TO  1  r  3D  U.&.C.  GOT  tl  28  USX.  2671  ei**i  ,  2E  C  F,R. 


&  AwfW»;  The  witarmaifrt  rcquntad  id-iW  ut#d  in  tvafciarrg  cteinu 

C  Atfvliw  tfl*  Sob  ih*  Norites  *1  SyattnM  of  te*  tha  lo  whom 

you  wt  suhiriiirimj  Ibis  ioirn  f  &+  ifn*  Wttormaiigiv 

D.  CNht  of  TaJhre  JO  Diedfrtu**  rt  yol unw^  Ho**v*,  U?ma  id  supply 

thfl  ttftua&ted  irrtflfm*ri&n  or  to  execute  iJK»  form  ntey  render  ydttf  clafen 


INSTRUCTIONS 

Comptei*  all  horns  -  Imert  the  word  NONE  whore  appHcabte 


A  Cl  AIM  SHALL  BE  DEEMED  TD  HAVE  SEEN  PflEBOftED  WHEN  A  FEDERAL 
AGENCY  RECEDES  FftOM  A  CLAIMANT.  HtS  DULY  AUTHORIZED  AGENT,  OR 
LHHl  REPRESENTATIVE  AW  EXECUTED  STANDARD  FOAM  95  OR  OTHER 
\7WTT£N  HOTlFtCATiON  OF  AN  WfPlDENT,  ACCOMPANIED  &Y  A  CLAIM  FDR 
MONEY  DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  Of 

Any  instruction*  Of  Worm#!  km  reccjavy  in  the  |»pwnDon  *t  \&jr  tltefi  wSl  b# 
furnished,  upon  repuMl.  by  the  office  tfsdiealed  in  hem  #  \  on  ds*  (avcru  si{#». 
Con^pkrt  repute  lions  pertaiftirtg  to  <  Nims  uterM  ynd*f  lAe  Federal  Tan  Claims 
Aci  can  b*  found  in  Trd*  2Sv  Code  of  Federal  Fteguft  txeat,,  Pat  14.  Mmr 
agimoet  h*Yt  pgbfr&hed  EuppJofinerual  (gQuteUorv*  aJw.  If  move  thin  OAt  Bflency  ii 
involved  pteat*  irji*  Mth  Agency. 

Ths  claim  me*  U  fifed  by  *  duty  authored  agent «  other  fegil  repnaenUriiu*. 
erovitfaii  evident*  aaticfaciotv  1*  the  Government  is  tubmiiied  with  iUd  tit Iro 
AitthFshing  ixprtn  unJicuicy  to  act  far  th*  tfaimam,  A  dun  patented  by  in 
tgm  ot  legal  repraeenuriv*  must  he  t^ewted  in  th*  *«te  of  the  claimant-  If  the 
claim  if  ftgnad  bf  the  *S*ni  **  teg**  repittafuatw*,  H  myjl  show  the  Lids  ut  teg*i 
cepeefty  of  fh»  penon  tigring  And  he  accochparied  by  evidence  of  hitftw 
iuthodty  to  peumt  •  dun  on  behalf  bf  the  ctwnant  w  agent,  executor . 
otUrimatietof.  perani,  guardiifi  oi  ofhw  fepresanletive. 

H  daimvLt  Intends  to  l?t  claim  fw  both  (wmmI  Irifuiy  fcvl  progeny  damage, 
dean  lot  bofh  muai  he  aNsuvn  m  hem  1 2  of  thi*  fotm. 

The  aifibunl  claimed  s^.Ottld  he  aubiientuitAd  by  compatern  «yi4*nc*  u  loflbwa. 

Tel  h  m^rt  d  the  claim  fof  pwaonel  injury  ot  daaih,  iht  clwmirtt  cheuFd 
submit  a  written  ftpatt  by  Iht  auewJmg  phyaiciim.  showma  the  nature  end  f  ft»m 
p1  Inpjty,  (he  riawfe  ond  tn«m  bi  tfaetmenL  th*  degfro  ol  germeheni  duabiflty.  if 
arty,  the  piagnoaii^  and  th*  parted  of  ho*fiitiildation,  t#  iricapacitehon,  autchang 
itemdifidbTla  for  tpadtcal,  haipd^l  w  burial  nperteM  actuaKy  bcwttd. 


PftOPtrtTY,  PERSONAL  INJURY,  Oft  DEATH  ALLEGED  TO  HAVE  QCCUflMD  fiV 
REASON  OF  THE  IN&DFWT.  THE  CLAIM  MUST  BE  PRESENTED  TO  THE 
APPROPRIATE  FEDERAL  AGENCY  Y^imi  TyfO  YEARS  AFTER  THE  CLAIM 
ACCRUES 


frj  In  support  bf  cla*ni  Ibf  damage  ha  property  whigh  ha*  b«n  or  can  ba 
*<onomjci.v  mpaif od.  the  clarm^m  thodd  aubmit  il  leaii  two  itemietd  a^grad 
ttelsnenu  «r  tarimatee  by  rfflaMa.  dii^frf4M*d  ebrearh*.  Of*  A  oayme™  h«  bwn 
made*  ih*  hamiied  itcaipu  e>Tdencjng  paymenf. 

Id  bt  xuppon  of  daime  for  damage  te  pfbgwLy  uvhkh  i*  pat  etonomacahy 
tipairebffi,  m  d  iht  pfop«ty  u  foal  or  dettiroyed,  the  cleimant  ahodd  submit 
stefementi  h  Id  ihs  briginit  cost  d  tha  (ne^ertyp  M  dan  of  purchase,  and  th* 
vatei  ol  th-  (wefwrty.  both  before  w*  alter  dte  «^.»d*itt.  Such  statement*  thaold 
U  by  dlic-AdteaiH  tompetepk  pefoom*  prrVvablv  fepuubta  dadcri  ri  olhdeis 
lemHiaf  vriJi  the  typ*  af  pfbpefty  dama^iL  of  by  te/O  o#  m«*  cgni^ritfira  b+diftu* 
and  Khoutd  be  cWL^fied  u  being  full  end  c«freet^ 

m  Fa&jtB  to  coniffrdeiy  taacute  tha  J*m  Of  to  sup &t  ih*  respited  mai trial 
witW^  tvm  y**fa  from  iba  date  the  aHegebon*  accrued  may  »«hdai  yow  da^m 
"dwaBfT .  A  claim  c  deanad  pfdieti#«j  when  rt  a  receded  by  tha  *p9ropfiate 
•ganpr.  not  when  ii  it  triaiWd 


r«kwa  to  Jpocify  4  canrin  muH  b  teyato  f 
may  fasult  In  forfeiture  of  yow  riglhtv. 


ntedon  of  too*  cUWn  end 


Pubic  reportng  burdan  lor  thk  codecilon  el  Mformatioo  it  eotimsted  lo  average  15  minutta  pv  fmptwwe,  including  the  (ima  lof  f 
data  obweea*  githaring  and  meirnaaiing  lhe  dau  neoded  and  eotr-pUting  apd  r*vt«wteg  the  coft^iicu  of  Woffnaton.  Sarij 
wvy  other  lipeci  of  ihi*  colaetum  of  infof matter,  ir>ckrding  eoggeshom  for  raduckng  Vrii  burden, 
to  Dutclttf ,  Tab  Bf  antfi  and  to  ihe 

Cririf  Divition  Offtce  ol  Management  a»f  Budget 

U+S.  Depaiuoeni  of  Juitte*  Paperwork  Roducdon  PyojaCi  fl  105-0000) 

WuWngton.  OC  2GSTD  ttuhinekw*  DC  MS03 


fnolruttwns*  gaaiching  existing 
regarding  iNt  burden  •iunsir  or 


INSURANCE  COVERAGE 


In  ordaf  foal  su&ropabart  dern^  rmy  he  jdfcrfcffiftd.  a  b  rtaentel  fel  the  ctonwn  pmwdi  the  fodgAvig  tntocmatioo  mganfenq  the  Irtiteencg  giydragd  of  lu»  vebwTb  Of  pfbpetif 

IB.  Do  you  c*my  >stid*nl  insurance?  |  j  Yea,  B  v*^  give  ihjw  and  *4dr«i  of  ^ateeruo*  Eompmy  Wur^e^.  Si *tm.  »nd  gp  Cixttf  Bite  p&ttCY  twmt>ar  |  [(  Na 


SCtf  \v\<juy&A 


Id.  Hava  you  fried  claim  an  your  P  fiance  car rlv  In  this  inikanca,  arid  H  w*  it  rl  (tA  tovirage  or  daduoSblal 


17.  It  dKfucflbla,  ttete  amount 


18.  if  Cfatei  boa  been  filed  with  ytKit  carrter,  whai  yow  teatmr  Ukarl  or  proponia  to  i»ka  with  i*lBrenc«  in  your  claim?  mh  ihc*izmy  j*jj  wj  ai^rvuvi  jim#  tutu 


*  V  Do  you  carry  puhfe  HablStyand  pi  eper  ty  de?niagt  guuianca  1 1  |  Vet.  It  \  #i ,  gjya  r^mc  erxf  arfditrt 


"□«» 


itrtit,  di)\  $u;t,  Cn^*f 


SF  35  |Rdv.  7-B5I  BACK 
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CenturyLink™ 


CMR  CLAIMS  DEPARTMENT 
PO,  BOX  60770 

OKLAHOMA  CITY  OK  73146*0770 
1-866-887-4066 


*****NQTICE  QF  CLAIM***** 


Date:  10-07-2013 


CERTIFIED  MAIL,  RETURN  RECEIPT  REQUESTED 


To:  CARSON  NATIONAL  FOREST 

TORT  CLAIMS  DIVISION 
208  CRUZ  ALTA  ROAD 
TAOS,  NM  87571 


CERTIFI  ED  MAIL#  9171  9690  0935  0036  7948  88 


REr  Damage  to  Century  Link  Property' 


Century  Link  Claim  Nmn: 
Damage/Discovery  Date: 
Damage  Location: 

Damage  County: 

Damage  Amount: 


08-23-2013 

am 

l“AUS - 

$  1,121*55 


ROAD,  QUESTA ,  NM 


Dear  Sir/Madam; 

Please  be  advised  that  Century  Link  Facilities  sustained  damage  as  a  result  of  the  negligent  acts  or 
omissions  by  employees  or  agents  of  CARSON  NATIONAL  FOREST . 

Investigation  has  revealed  that  on  or  about  08-23-2013  employees  or  agents  of  CARSON 
NATIONAL  FOREST,  CARSON  NATIONAL  FOREST  DAMAGED  A  CENTURY  LINK 
BURIED  SERVICE  WIRE  WHILE  PLACING  A  CATTLEGUARD  in  the  area  of  819  CABRESTO 
ROAD,  QUESTA ,  NM. 


REQUEST  FOR  GOVERNMENTAL  NOTICE  FORM 


If  your  Governmental  Entity  requires  the  completion  of  its  own  form  to  complete  proper  notice,  please 
forward  a  copy  to  the  address  listed  above.  Every  good  faith  effort  has  been  made  to  identify  the  proper 
office  and  address  to  perfect  our  notice.  Please  forward  to  your  attorney,  if  misdirected,  to  contact  us. 
Matters  herein  stated  are  alleged  on  information  and  belief  this  pleader  believes  to  be  true.  If  there  is 
insurance  to  cover  this  matter,  kindly  advise  as  to  the  name  of  the  insurance  company,  its  address  and  the 
claim  number  assigned,  if  you  have  any  questions,  or  need  additional  information,  please  contact  me  ai 


1-800-321-4158  ext  8232. 


Sincerely, 
Holly  Finley 


CMR  Claims  DEPT  Commission  Expires 

RECEIVED 

NOV  5  2013 


»»»//„ 

sfczssis. 

I  /  #06011463  \ 

=  I  EXP  11/28/14  j 
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CLAIMS 


To: 


Authority  to  File  Claim 

Motriof\op 

TDfcJ  GUjlcnvs  Dtvivuovx 
20%  CPU'2  ATl+a  Pood 
T«*OS,  N*YV\  •g'lb.'l  I 


This  forn  i#  used  to  document  the  fact  that  the  officer  or  agent  signing  the 
St^nd^id  Form  95  i?  authorised  to  act,  on  behalf  of  the  company  or  corporation 
filing  thn  d.ijrn,  Thta  form  jnrjy  not  be  signed  by  the  person  signing  the 
Standard  Form  9f>. 


The  undersigned  is 


Jk 


Da  te :  |  Q 


of 


( Position ;  j.e,  py*sident,V5ecretary,  etc.  > 

4211 

[}  {Name  and  address  of  oorporatAon  or  company } 


and  in  such  capacity  has  access  to  the  books  and  records  of 


HU 

(Name  of  c 

hoiu 

onjbra  tf  on  or  company/ 

Vvwk^  is 

)eaA^i  sd  o 

( Name  c*£//\gent  sign  i ngjh  lai  m) 

Ruyua’p^  Ciouvn  ^ 

{ Position  of  Agent^) 

CM?-  dowjKS 

[  r  J~ *■ 

{Name  of  Corporation  or  company) 


and  has  the  power  and  authority  to  file,  adjust  and  settle  claims 

for  and  on  behalf  of  _ (W It  relink _ 

as  its  duly  authorized  agent. 


*  This  form  must  be  signed  by  someone 
signing  the  Standard  Form  95. 


For  Subrogation:  This  form  should  NOT  be 
signed  by  your  insured. 
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QWEST  CORPORATION  DBA  CENTURYUNK  QC  PAGE  1  OF  2  HI 

ACCOUNT  NO:  NH  BF 55 0710  INVOICE  NO:  AZ7 3012- 

INVOICE  DATE;  09-03-2013 


PREVIOUS 

BALANCE 

-  PAYMENTS 

+  CURRENT 
CHARGES 

♦  LATE 
CHARGE 

■  NEN 
BALANCE 

AMOUNT 

DUE 

PAYMENT 

DUE  DATE 

.00 

.00 

1,121 .55 

.00 

1*121 -SS 

1*121. SS 

UPON  RECEIPT 

DAMAGE  DETAIL  : 
DATE  OF  DAMAGE: 
LOCATION  :  1(b)(6) 


BURIED  SERVICE  WIRE  -  OTHER 
00/23/13  CABLE  LOCATE  NOT  REQUESTED 
QUESTA  NM 


Damage  Claim  No:  0550710 
Hail  correspondence  to: 
Century Link  Claims 
PO  BOX  60770 
OKLAHOMA  CITY,  OK  73146 


Contact  your  homeowner/business/auto  liability  insurance  for  coverage. 

To  pay  via  check  by  phone,  please  call  8003214158 

Administrative  Labor  Cost  85.00 

Direct  Administrative  Cost  6.25 

SUMMARY  OF  CURRENT  CHARGES 

CHARGES 


MEDIUM  TRUCK  WITH  EQUIPMENT  0  388.68 
MISCELLANEOUS  COSTS  91.25 
MATERIAL  131.00 
LABOR  -  REGULAR  HOURS  385.72 
REPAIR  OF  SERVICE  WIRE  124.90 


CONTINUED  ON  NEXT  PAGE... _ _ 

Return  this  portion  with  your  payment  -  please  write  the  invoice  *  on  your  check. 


ACCOUNT  NO:  NM  BF 5507 10 

INVOICE  DATE:  09-03-2013 


NEN 

BALANCE 

AMOUNT 

DUE 

PAYMENT 

DUE  DATE 

1,121.51 

1*121.51 

UPON  RECEIPT 

RETURN  PAYMENT  TO: 


INVOICE  NO:  A273012- 
723983  11902195 


AMOUNT  ENCLOSED: 


CENTURYLINK 
P.0.  BOX  2348 
SEATTLE,  WA  98111  2348 


CARSON  NATIONAL  FOREST  SERVICE 

184  ST  RD  38 

QUESTA,  NM  87556-0000 


<12?23l)&aNn/BF55Q?m27mEQ<lQ3Zaia5aaQaaU21S5QMjSUC/ 


Page  0724  of  1502 


c 


QWEST  CORPORATfON  OBA  CEIYTURYUNK  QC  PAGE  Z  OF  1  Nl 

ACCOUNT  NO:  NN  8F5507ID  INVOICE  NO:  A273012- 

INVOICE  DATE:  09-03-2013 


SUl 

IHARY  OF  CUR* 

ENT  CHARGES 

[CONTINUED.  . 

UnMKffL!! 

TOTAL  CURRENT  CHARGES  «  1,121.55 


I?._Y.Qy..HAyE__ANY_9UESJIp^SJ_  P_LEAJSE_C^LL__(_B0_0_>_52_1-41_58 
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USDA  Forest  Service 

FS  6500-209(4/10) 

NOTIFICATION  OF  INCIDENT 

POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(Reference  FSH  6509.1 1h,  Chapter  10) 

Instructions:  Submit  this  form 
along  with  supporting  documents 
to  ASC-B&F  Claims 

Management  within  5  business 
days  of  becoming  aware  of  the 
incident. 

FROM:  Steve  Okamoto  Forest  Engineer 

(Name  and  Title) 

Telephone  #: 

DATE:  3/13/2014 

1.  Type  of  Incident: 

(Wildfire,  motor  vehicle  accident,  etc  ) 

Claim  by  Centurylink  that 
cable  while  removing  cattl* 

rS  road  crew  cut  telephone 
eguard  from  Cabresto  Road, 

2.  Name  of  Potential 
Claimant(s): 

(Last  First  Ml) 

CenturyLink 

received 

Address  1 : 

PO  Box  2348  w 

Address  2: 

MAK  142014 

Address  3: 

CLAIMS 

City: 

Seattle 

State: 

Washington 

Zip  Code: 

98111 

3.  Date  of  Incident: 

(Date  incident  actually  occurred [  not  date 
incident  was  first  discovered) 

CenturyLink  claims  damage  occurred  on  8/23/13 

4.  Location  of  Incident: 

Region/Station/Area: 

(2  digit  R/S/A  number) 

03 

Unit: 

(Name  of  Unit  and  2  digit  Unit  number) 

02 

Ranger  District: 

(Name  of  Ranger  District  and  2  digit  Sub-Unit 
number  where  incident  occurred) 

Questa  Ranger  District  07 

State: 

(Abbreviation) 

NM  County:  Taos 

(Name  of  County  where  incident  occurred) 

5.  Type  of  Damages/injury: 

Fatality: 

Yes  □  No  □ 

Life-threatening  Injuries: 

YesTJ  NcTC 

Minor  Injuries: 

Yes  □  No  [ 

Property  Damages: 

Yes  El  No  [ 

Type: 

6.  Incident  investigated: 

Yes  □  No  [ 

Date  of  Investigation: 

(Date  when  investigation  was  conducted  by 
FSr  State ,  police ,  sheriff ;  efej 

none 

Name  and  Title  of  Investigator: 

(Last.  First.  Ml;  Title ) 

Phone  Number: 

E-mail  address: 

7.  Contact: 

Name  and  Title: 

(Name  and  title  of  individual  most  familiar  with 

the  incident) 

Steve  okamoto  Forest  Engineer 

Phone  Number: 

575-758-6370 

E-mail  address: 

sokamoto@fs.fed.us 

Page  1  of  2 
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USDA  Forest  Service 


O 


Q 


1  have  no  knowledge  of  the  details 

8.  Detailed  Description  of 

Incident  (When,  Where (  Why,  and  Mow. 
Please  attach  additional  sheets  if  needed) 


Page  2  of  2 
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New  Mexico  Gas  Company  -  Call  811  Before  You  Dig 

C  C 


Manage  My  Account 


Usemamfi; 

Password: 


["Uflln  | 

Rafllster  1  Fogaot  Password 

RtmemU+r:  □  UiHimw  [0  Login 


Home 

Service 


Pipeline  Safety  >  Call  811  Before  You  Dig 


Safety  and  Emergency 
Information 


Call  811  Before  You  Dig 


print  page 


About  Your  Bills 
Lowering  Your  Bills 


Are  you  planning  to  putin  a  fence,  plant  a  tree  or  bush  build  a  patio  or  deck,  or  any  excavation  project? 
Remember,  before  beginning  any  project  that  involves  digging,  call  NM811  -  by  dialing  811 


Paying  and  Payment  Options 
LoW'Income  Assistance 
Pipeline  Safety 
Pipeline  Safety 
Call  81 1  Before  You  Dig 
Other  Pipelines  In  Your  Area 

Identifying  Gas  Pipeline 
Markers 

Who  Maintains  Your  Gas 
Lines? 

Rights-of-Way 

Pipeline  Integrity  Management 
Emergency  Responders 
Public  Officials 
Excavators  and  Contractors 


When  you  call  81 1 ,  utility  operators  will  come  out,  free  of  charge*  and  mark 
the  location  of  their  respective  utility  lines  -  electric,  telephone/cable, 
water,  sewer  and  natural  gas.  New  Mexico  Gas  Company  marks  natural 
gas  lines  in  yellow.  Remember,  these  markers  will  nol  indicate  the  depth  or 
pressure  of  the  pipes  or  lines. 

C all  at  least  two  business  days  before  every  digging  project  itJs  the  law. 

Most  importantly,  it's  to  make  sure  you  don't  accidentally  hit  an 
underground  natural  gas  pipeline  or  utility  and  cause  serious  injury  to 
yourself  and  others,  disrupt  service  to  an  entire  neighborhood,  and 
possibly  result  in  costly  damages  for  which  you  may  be  charged  to  repair 
and  could  lead  to  fines  from  the  New  Mexico  Public  Regulation 
Commission.  Failing  to  call  before  digging  results  in  more  than  200,000 
unintentional  hits  to  underground  utilities  every  year  in  the  United  States. 

Gas  pipelines,  called  distribution  lines,  run  under  streets,  sidewalks  and  neighborhoods  to  service  homes  and 
businesses.  These  lines  may  only  be  a  few  inches  deep,  due  to  erosion,  landscaping  and  other  activities. 
Striking  a  natural  gas  pipeline  could  result  in  damage,  including  explosions,  and  risk  lives.  Natural  gas  does  not 
explode  on  its  own.  but  will  ignite  if  there  is  a  source  of  ignition  and  air.  This  can  happen  only  when  two  things 
occur  simultaneously:  the  concentration  of  natural  gas  reaches  4  to  14  percent  relative  to  the  air  and  it  comes 
into  contact  with  a  source  of  ignition  thai  is  850  degrees  Fahrenheit  or  more. 


Know  what's  belOIK 

Call  before  you  dig. 


Energy  Efficiency  Programs 

About  Natural  Gas  and  Your 
Gas  Meter 


if  you  cause  even  minor  damage  to  a  natural  gas  pipeline,  immediately  contact  New  Mexico  Gas  Company  at 
8 88- NM -GAS -CO  (888-884-2726},  A  scrape  in  the  pipeline  coating,  or  a  dent  or  a  crease  in  the  pipeline  may 
cause  a  rupture  or  leak  in  the  future.  DO  NOT  attempt  any  repairs  yourself. 


For  Landlords 

For  Business  Customers 


If  the  damage  to  a  gas  line  results  in  gas  escaping  from  the  line,  immediately  leave  the  area,  then  call  911  and 
call  New  Mexico  Gas  Company  at  B88-NM-GAS-CO  (888-864-2726). 


For  Transportation  Services 
To  Contact  Us 
Contractor  Portal 


NNI811  -  By  Dialing  811 

Remember,  before  beginning  any  project  that  involves  digging,  contact  NM811. 

There  are  two  ways  to  contact  81 1  to  file  a  standard  line  locate  request: 

*  By  phone  -  call  811.  One  Call  operators  take  routine  line  locate 
requests  from  7:00  am  to  5:00  pmr  weekdays. 

*  Onfine,  Routine  line  locate  requests  now  may  also  be  filed  online, 
anytime,  day  or  night.  Visit  their  website  at  nmonecalf.org  and  click  on 
the  "Request  a  Line  Spot"  link  in  the  upper  right  hand  comer  of  their 
home  page,  Your  request  will  be  processed  the  following  business  day 


NM81 1  takes  emergency  line  requests  after  hours  over  the  phone  at  811 


For  more  information  about  NM81 1  before  you  dig,  visit  nmonecall.org. 


See:  "Identifying  Gas  Pipeline  Markers*  for  more  information  on  pipeline  markers. 


https://www.nmgco.com/Call_Before 
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CHAPTER  62 
ARTICLE  14 

Excavation  Damage  to  Pipelines  and  Underground  Utility  Lines 

Section 

62-14-1  Purpose  and  intent. 

62-14-2  Definitions. 

62-14-3  Excavation. 

62-14-4  Emergency  excavation. 

62-14-5  Marking  of  facilities. 

62-14-5.1  Uniform  color  code  for  location  of  underground  facilities. 

62-14-6  Liability  for  damage  to  underground  facilities. 

62-14-7  Liability  for  negligence  notwithstanding  information  obtained. 

62- 1 4-7. 1  One-call  not iti cation  system. 

62-1 4-8  Penalties. 

62-14-9  Enforcement. 

62-14-9.1  Alternative  dispute  resolution. 

62-14-10  Rule-makina. 


62-14-1.  Purpose  and  intent. 

The  purpose  of  Chapter  62.  Article  14  NMSA  1 978  is  to  prevent  injury  to  persons  and  damage  to 
property  from  accidents  resulting  from  damage  to  pipelines,  underground  utility  lines,  cable 
television  lines  and  related  facilities  by  excavating  and  blasting. 

62-14-2.  Definitions. 

As  used  in  Chapter  62.  Article  14  NMSA  1978: 

A.  "advance  notice"  means  two  working  days; 

B.  "blasting"  means  the  use  of  an  explosive  to  excavate; 

C.  "cable  television  lines  and  related  facilities"  means  the  facilities  of  any  cable  television 
system  or  closed-circuit  coaxial  cable  communications  system  or  other  similar  transmission 
service  used  in  connection  with  any  cable  television  system  or  other  similar  closed -circuit 
coaxial  cable  communications  system; 

D.  "commission"  means  the  public  regulation  commission; 

E.  "emergency  excavation"  means  an  excavation  that  must  be  performed  due  to  circumstances 
beyond  the  excavator's  control  and  that  affects  public  safety,  health  or  welfare; 

F.  "excavate"  means  the  movement  or  removal  of  earth  using  mechanical  excavating  equipment 
or  blasting  and  includes  augering,  backfilling,  digging,  ditching,  drilling,  grading,  plowing  in, 
pulling  in,  ripping,  scraping,  trenching,  tunneling  and  directional  boring; 

G.  "excavator"  means  a  person  that  excavates; 

H.  "master  meter  system  and  operators"  means  a  pipeline  system  that  distributes  natural  gas  or 
liquid  propane  gas  within  a  public  place,  such  as  a  mobile  home  park,  housing  project,  apartment 
complex,  school,  university  or  hospital  where  the  operator  of  the  master  meter  system  purchases 
gas  from  a  distributor  through  a  single  large  meter  and  resells  the  gas  through  a  gas  distribution 
pipeline  system.  The  resale  may  occur  as  a  payment  included  in  a  rental  payment  or  association 
dues  or  as  a  separately  metered  system; 

I.  "means  of  location"  means  a  mark  such  as  a  stake,  a  flag,  whiskers  or  paint  that  is 
conspicuous  in  nature  and  that  is  designed  to  last  at  least  ten  working  days  if  not  disturbed; 
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J.  "mechanical  excavating  equipment"  means  all  equipment  powered  by  any  motor,  engine  or 
hydraulic  or  pneumatic  device  used  for  excavating  and  includes  trenchers,  bulldozers,  backhoes, 
power  shovels,  scrapers,  draglines,  clam  shells,  augers,  drills,  cable  and  pipe  plows  or  other 
plowing-in  or  pulling-in  equipment; 

K.  "one-call  notification  system"  means  a  communication  system  in  which  an  operation  center 
provides  telephone  services  or  other  reliable  means  of  communication  for  the  purpose  of 
receiving  excavation  notice  and  damage  reporting  information  and  distributing  that  information 
to  owners  and  operators  of  pipelines  and  other  underground  facilities; 

L.  "person"  means  the  legal  representative  of  or  an  individual,  partnership,  corporation,  joint 
venture,  state,  subdivision  or  instrumentality  of  the  state  or  an  association; 

M.  "pipeline"  means  a  pipeline  or  system  of  pipelines  and  appurtenances  for  the  transportation 
or  movement  of  any  oil  or  gas,  or  oil  or  gas  products  and  their  byproducts  subject  to  the 
jurisdiction  of  federal  law  or  regulation,  with  the  exception  of  master  meter  systems  and 
operators; 

N.  "positive  response"  means  a  response,  within  the  advance  notice  period,  initiated  by  owners 
or  operators  of  pipelines  and  underground  facilities  by  reliable  means  of  communication,  to  the 
one-call  notification  system's  positive  response  registry  system.  A  positive  response  allows  the 
excavator  to  verify  whether  all  affected  pipeline  and  underground  facility  owners  or  operators 
have  marked  their  underground  facilities  pursuant  to  Section  62-14-5  NMSA  1978  prior  to 
commuting  to  the  excavation  site  and  commencing  excavation; 

O.  "reasonable  efforts"  means  notifying  the  appropriate  one-call  notification  center  or 
underground  facility  owner  or  operator  of  planned  excavation; 

P.  "underground  facility"  means  any  tangible  property  described  in  Subsections  C,  M  and  Q  of 
this  section  that  is  underground,  but  does  not  include  residential  sprinklers  or  low- voltage 
lighting;  and 

Q.  "underground  utility  line"  means  an  underground  conduit  or  cable,  including  fiber  optics, 
and  related  facilities  for  transportation  and  delivery  of  electricity,  telephonic  or  telegraphic 
communications  or  water,  sewer  and  fire  protection  lines,  with  the  exception  of  master  meter 
systems  and  operators. 

62-14-3.  Excavation. 

A  person  who  prepares  engineering  plans  for  excavation  or  who  engages  in  excavation  shall: 

A.  determine  the  location  of  any  underground  facility  in  or  near  the  area  where  the  excavation 
is  to  be  conducted,  including  a  request  to  the  owner  or  operator  of  the  underground  facility  to 
locate  the  underground  facility  pursuant  to  Section  62-14-5  NMSA  1978; 

B.  plan  the  excavation  to  avoid  or  minimize  interference  or  damage  to  underground  facilities  in 
or  near  the  excavation  area; 

C.  provide  telephonic  advance  notice  of  the  commencement,  extent  and  duration  of  the 
excavation  work  to  the  one-call  notification  system  operating  in  the  intended  excavation  area, 
and  to  the  owners  or  operators  of  any  existing  underground  facility  in  and  near  the  excavation 
area  that  are  not  members  of  the  local  one -call  notification  center,  in  order  to  allow  the  owners  to 
locate  and  mark  the  location  of  the  underground  facility  as  described  in  Section  62- 1 4-5  NMSA 
1978  prior  to  the  commencement  of  work  in  the  excavation  area,  and  shall  request  reaffirmation 
of  line  location  every  ten  working  days  after  the  initial  request  to  locate; 

D.  prior  to  initial  exposure  of  the  underground  facility,  maintain  at  least  an  estimated  clearance 
of  eighteen  inches  between  existing  underground  facilities  for  which  the  owners  or  operators 
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have  previously  identified  the  location  and  the  cutting  edge  or  point  of  any  mechanical 
excavating  equipment  utilized  in  the  excavation  and  continue  excavation  in  a  manner  necessary 
to  prevent  damage; 

E.  provide  such  support  for  existing  underground  facilities  in  or  near  the  excavation  area 
necessary  to  prevent  damage  to  them; 

F.  backfill  all  excavations  in  a  manner  and  with  materials  as  may  be  necessary  to  prevent 
damage  to  and  provide  reliable  support  during  and  following  backfilling  activities  for  preexisting 
underground  facilities  in  or  near  the  excavation  area; 

G.  immediately  notify  the  one-call  notification  system  operating  in  the  area  in  the  form  and 
format  required  by  the  commission  and  by  telephone  the  owner  of  any  underground  facilities  that 
may  have  been  damaged  or  dislocated  during  the  excavation  work;  and 

H.  not  move  or  obliterate  markings  made  pursuant  to  Chapter  62,  Article  14  NMSA  1978  or 
fabricate  markings  in  an  unmarked  location  for  the  purpose  of  concealing  or  avoiding  liability  for 
a  violation  of  or  noncompliance  with  the  provisions  of  Chapter  62,  Article  14  NMSA  1978. 

62-14-4.  Emergency  excavation. 

Every  person  who  engages  in  emergency  excavation  shall  take  all  necessary  and  reasonable 
precaution  to  avoid  or  minimize  interference  with  or  damage  to  existing  underground  facilities  in 
and  near  the  excavation  area  and  shall  notify  as  promptly  as  possible  the  owners  of  underground 
facilities  located  in  and  near  the  emergency  excavation  area  and  the  one -call  notification  system 
operating  in  the  area  in  the  form  and  format  required  by  the  commission.  In  the  event  of  any 
damage  to  or  dislocation  of  any  underground  facility  caused  by  the  emergency  excavation  work, 
the  person  responsible  for  the  excavation  shall  immediately  notify  the  owner  of  the  underground 
facility  and  the  one-call  notification  system  operating  in  the  area  in  the  form  and  format  required 
by  the  commission. 

62-14-5.  Marking  of  facilities. 

A.  A  person  owning  or  operating  an  underground  facility  shall,  upon  the  request  of  a  person 
intending  to  commence  an  excavation  and  upon  advance  notice,  locate  and  mark  on  the  surface 
the  actual  horizontal  location,  within  eighteen  inches  by  some  means  of  location,  of  the 
underground  facilities  in  or  near  the  area  of  the  excavation  so  as  to  enable  the  person  engaged  in 
excavation  work  to  locate  the  facilities  in  advance  of  and  during  the  excavation  work. 

B.  If  the  owner  or  operator  of  the  underground  facility  finds  that  the  owner  or  operator  has  no 
underground  facilities  in  the  proposed  area  of  excavation,  the  owner  or  operator  shall  provide  a 
positive  response  and,  at  the  option  of  the  owner  or  operator  of  the  underground  facility  mark  the 
area  as  "Clear"  or  "No  Underground  Facilities"  in  the  appropriate  color  code  as  specified  in 
Section  62-14-5.1  NMSA  1978. 

C.  If  the  owner  or  operator  fails  to  correctly  mark  the  underground  facility  after  being  given 
advance  notice  and  such  failure  to  correctly  mark  the  facility  results  in  additional  costs  to  the 
person  doing  the  excavating,  then  the  owner  or  operator  shall  reimburse  the  person  engaging  in 
the  excavation  for  the  reasonable  costs  incurred. 

D.  An  owner  of  an  underground  facility  shall  not  move  or  obliterate  markings  made  pursuant  to 
Chapter  62,  Article  1 4  NMSA  1 978  or  fabricate  markings  in  an  unmarked  location  for  the 
purpose  of  concealing  or  avoiding  liability  for  a  violation  of  or  noncompliance  with  the 
provisions  of  Chapter  62,  Article  14NMSA  1978. 
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62-14-5.1 .  Uniform  color  code  for  location  of  underground  facilities. 

In  marking  an  excavation  site  and  the  location  of  underground  facilities,  both  the  excavator  and 
the  owner  or  operator  shall  use  the  following  uniform  color  code: 

A.  blue  for  water; 

B.  green  for  sewer; 

C.  orange  for  communications  or  coaxial  cable; 

D.  pink  for  survey; 

E.  purple  for  reclaimed  water; 

F.  red  for  electric; 

G.  white  for  proposed  excavation  area;  and 

H.  yellow  for  gas. 

62-14-6.  Liability  for  damage  to  underground  facilities. 

A.  If  any  underground  facility  is  damaged  by  any  person  who  failed  to  make  reasonable  efforts 
to  determine  its  location  as  provided  in  Chapter  62.  Article  14  NMSA  1978,  that  person  shall 
reimburse  the  owner  of  the  underground  facility  for  the  actual  cost  of  the  damage  to  the 
underground  facility,  including  the  cost  of  restoration  of  services.  The  person  engaging  in  the 
excavation  may  also  be  liable  to  the  owner  or  operator  of  the  underground  facility  for  the 
comparative  negligence  of  the  person  engaging  in  the  excavation  which  results  in  damage  to  the 
facility  for  an  additional  amount  not  to  exceed  three  hundred  thousand  dollars  ($300,000)  for 
each  occurrence. 

B.  If  any  underground  facility  is  damaged  by  any  person  who  has  made  reasonable  efforts  to 
determine  its  location  and  the  damaged  underground  facility  was  correctly  located  by  the  owner 
or  operator  of  the  underground  facility  as  provided  in  Section  62-14-5  NMSA  1978,  then  that 
person  causing  the  damage  shall  be  liable  to  the  owner  or  operator  of  the  underground  facility  for 
only  the  actual  cost  of  damage  to  the  underground  facility,  including  the  cost  of  restoration  of 
service. 

C.  If  any  underground  facility  is  damaged  by  any  person  who  has  made  reasonable  efforts  to 
determine  its  location  and  damage  to  the  underground  facility  is  caused  by  the  failure  of  the 
owner  or  operator  to  correctly  locate  that  underground  facility  as  provided  in  Section  62-14-5 
NMSA  1 978,  then  the  person  engaging  in  the  excavation  shall  have  no  liability  for  the  damage  to 
that  facility. 

D.  It  is  not  the  intent  of  Chapter  62.  Article  14  NMSA  1 978  to  impose  civil  liability  to  any 
person  beyond  that  provided  in  this  section. 

62-14-7.  Liability  for  negligence  notwithstanding  information  obtained. 

The  act  of  obtaining  or  making  reasonable  efforts  to  obtain  information  as  required  by  Chapter 
62.  Article  14  NMSA  1978  shall  not  excuse  any  person  making  any  excavation  from  doing  so  in 
a  careful  and  prudent  manner,  nor  shall  it  excuse  such  person  from  liability  for  any  damage  or 
injury  resulting  from  his  negligence  as  limited  in  Section  62-14-6  NMSA  1978. 

62-14-7.1.  One-call  notification  system. 

A.  An  owner  or  operator  of  an  underground  facility  subject  to  Chapter  62,  Article  14  NMSA 
1978  shall  be  a  member  of  a  one-call  notification  system  operating  in  the  region  with  the 
exception  of  private  underground  facilities  owned  by  a  homeowner  and  operated  and  located  on 
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residential  property.  A  one-call  notification  system  may  be  for  a  region  of  the  state  or  statewide 
in  scope,  unless  federal  law  provides  otherwise. 

B.  Each  one-call  notification  system  shall  be  operated  by: 

(1 )  an  owner  or  operator  of  pipeline  facilities; 

(2)  a  private  contractor; 

(3)  a  state  or  local  government  agency;  or 

(4)  a  person  who  is  otherwise  eligible  under  state  law  to  operate  a  one-call  notification  system. 

C.  If  the  one-call  notification  system  is  operated  by  owners  or  operators  of  pipeline  facilities,  it 
shall  be  established  as  a  nonprofit  entity  governed  by  a  board  of  directors  that  shall  establish  the 
operating  processes,  procedures  and  technology  needed  for  a  one-call  notification  system.  The 
board  shall  further  establish  a  procedure  or  formula  to  determine  the  equitable  share  of  each 
member  for  the  costs  of  the  one-call  notification  system.  The  board  may  include  representatives 
of  excavators  or  other  persons  deemed  eligible  to  participate  in  the  system  who  are  not  owners  or 
operators. 

D.  Excavators  shall  give  advance  notice  to  the  one-call  notification  system  operating  in  the 
intended  excavation  area  and  provide  information  established  by  rule  of  the  commission,  except 
when  excavations  are  by  or  for  a  person  that: 

(1)  owns  or  leases  or  owns  a  mineral  leasehold  interest  in  the  real  property  on  which  the 
excavation  occurs;  and 

(2)  operates  all  underground  facilities  located  in  the  intended  excavation  area. 

E.  The  one-call  notification  system  shall  promptly  transmit  excavation  notice  information  to 
owners  or  operators  of  pipeline  facilities  and  other  underground  facilities  in  the  intended 
excavation  area. 

F.  After  receiving  advance  notice,  owners  and  operators  of  pipeline  facilities  and  other 
underground  facilities  shall  locate  and  mark  their  facilities  in  the  intended  excavation  area  and 
shall  provide  a  positive  response.  The  one-call  notification  center  shall  make  available  to  the 
commission  appropriate  positive  response  records  for  investigations  of  alleged  violations  of 
Chapter  62,  Article  1 4  NMSA  1 978. 

G.  The  one-call  notification  system  shall  provide  a  toll-free  telephone  number  or  another 
comparable  and  reliable  means  of  communication  to  receive  advance  notice  of 
excavation.  Means  of  communication  to  distribute  excavation  notice  to  owners  or  operators  of 
pipeline  facilities  and  other  underground  facilities  shall  be  reliable  and  capable  of  coordination 
with  one-call  notification  systems  operating  in  other  regions  of  the  state. 

H.  Operators  of  one-call  notification  systems  shall  notify  the  commission  of  its  members  and 
the  name  and  telephone  number  of  the  contact  person  for  each  member  and  make  available  to  the 
commission  appropriate  records  in  investigations  of  alleged  violations  of  Chapter  62,  Article  14 
NMSA  1978. 

I.  One-call  notification  systems  and  owners  and  operators  of  pipeline  facilities  shall  promote 
public  awareness  of  the  availability  and  operation  of  one-call  notification  systems  and  work  with 
state  and  local  governmental  agencies  charged  with  issuing  excavation  permits  to  provide 
information  concerning  and  promoting  awareness  by  excavators  of  one-call  notification  systems. 

J.  The  commission  may  prescribe  reasonable  maximum  rates  for  the  provision  of  one -cal  I 
services  in  New  Mexico,  provided  that  if  the  reasonableness  of  such  rates  is  contested  in  the 
manner  provided  by  commission  rule,  the  burden  of  proof  to  show  the  unreasonableness  of  such 
rates  shall  be  upon  the  person  contesting  their  reasonableness. 


Page  0733  of  1502 


62-14-8.  Penalties. 

In  addition  to  any  other  liability  imposed  by  law,  an  excavator,  after  a  formal  hearing  and  upon  a 
finding,  who  has  failed  to  comply  with  Subsection  C  of  Section  62-14-3  NMSA  1978  is  subject 
to  an  administrative  penalty  of  up  to  five  thousand  dollars  ($5,000)  for  a  first  offense  as  assessed 
by  the  commission.  Thereafter,  the  commission  may  assess  an  administrative  penalty  of  up  to  a 
maximum  of  twenty-five  thousand  dollars  ($25,000)  for  subsequent  violations  of  Subsection  C 
of  Section  62-14-3  NMSA  1978.  In  addition  to  any  other  penalty  imposed  by  law,  an  operator  of 
underground  pipeline  facilities  or  underground  utilities,  excavator  or  operator  of  a  one-call 
notification  system,  after  formal  hearing  and  upon  a  finding,  who  has  willfully  failed  to  comply 
with  Chapter  62,  Article  14  NMSA  1978  shall  be  subject  to  an  administrative  penalty  of  up  to 
five  thousand  dollars  ($5,000)  for  a  first  offense  as  assessed  by  the  commission.  Thereafter, 
upon  finding  that  a  violation  of  Chapter  62,  Article  14  NMSA  1978  has  occurred,  the 
commission  may,  upon  consideration  of  the  nature,  circumstances,  gravity  of  the  violation, 
history  of  prior  violations,  effect  on  public  health,  safety  or  welfare  and  good  faith  on  the  part  of 
the  person  in  attempting  to  remedy  the  cause  of  the  violation,  assess  an  administrative  penalty  up 
to  a  maximum  of  twenty-five  thousand  dollars  ($25,000)  per  violation  consistent  with  federal 
law.  No  offense  occurring  more  than  five  years  prior  to  the  current  offense  charged  shall  be 
considered  for  any  purpose.  All  actions  to  recover  the  penalties  provided  for  in  this  section  shall 
be  brought  by  the  commission.  All  penalties  recovered  in  any  such  action  shall  be  paid  into  the 
state  general  fund. 


62-14-9.  Enforcement. 

If  any  person  excavates  or  intends  to  excavate  in  violation  of  Chapter  62,  Article  14  NMSA 
1978,  the  commission  or  any  interested  or  affected  owner  or  operator  of  an  underground  facility 
may  file,  in  the  district  court  of  the  county  in  which  the  excavation  is  occurring  or  intended,  an 
action  seeking  to  enjoin  the  excavation. 


62-14-9.1.  Alternative  dispute  resolution. 

The  commission  shall  promulgate  rules  for  voluntary  alternative  dispute  resolution  procedures 
available  to  owners  or  operators,  excavators  and  other  interested  parties  regarding  disputes  that 
cannot  be  resolved  through  consultation  and  negotiation  arising  from  damage  to  underground 
facilities,  including  any  cost  or  damage  incurred  by  the  owner  or  operator  or  the  excavator  as  a 
result  of  any  delay  in  an  excavation  project  while  an  underground  facility  is  restored,  repaired  or 
replaced.  The  alternative  dispute  resolution  procedure  shall  not  affect  civil  penalties  levied 
pursuant  to  Section  62-14-8  NMSA  1 978  or  change  the  basis  for  civil  liability  for  damages. 


2-14-10.  Rule-making. 

The  commission  shall  promulgate  rules  and  regulations  to  implement  the  provisions  of  Chapter 
62.  Article  14  NMSA  1978. 
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Mashke,  Kenneth  G  -FS 


C 


From: 

Sent: 

To: 

Cc: 

Subject: 
Signed  By: 


Okamoto,  Steve  -FS 

Friday,  December  19,  2014  9:38  AM 

Mashke,  Kenneth  G  -FS 

Montoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS 

RE:  Claim  Against  the  Government  from  Century  Link  in  the  amount  of  $1,121.55  for  a 
Damaged  Service  Line  on  08/23/13 
sokamoto@fs.fed. us 


Hi  Kenneth, 

I  can  inform  you  that  in  discussing  with  my  folks  last  year  about  this  issue,  they  were  unaware  of  any  cable  they  may 
have  dug  up.  I  failed  to  get  a  statement  from  them  that  says  what  I  just  informed  you  of.  My  biggest  issue  was  if 
Century  link  had  run  the  cable  through  the  cattle  guard  instead  of  outside  of  it  but  we  had  no  evidence  of  that  occurring. 

If  the  determination  is  that  we  are  responsible,  please  use  CMRD0215.  Thanks  Steve 


From:  Mashke,  Kenneth  G  -FS 

Sent:  Friday,  December  19,  2014  9:09  AM 

To:  Okamoto,  Steve  -FS 

Cc:  Montoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS 

Subject:  Claim  Against  the  Government  from  Century  Link  in  the  amount  of  $1,121.55  for  a  Damaged  Service  Line  on 
08/23/13 

Good  Morning, 

I  hope  you  can  wipe  the  cobwebs  off  on  this  one. 


I  am  working  on  a  claim  that  was  previously  being  handled  by  Claims  Specialist  Robert  Perz,  claim  ft  2014030005-001. 


Century  Link  is  claiming  that  we  damaged  a  service  line  while  installing  a  cattle-guard  near(b)l6i 


J 


uesta,  NM 

on  08/23/2013.  I  read  through  previous  emails  that  Mr.  Perz  had  printed.  It  appears  we  are  awaiting  the  following 
information:  witness  statements  from  the  road  crew  and  supervisor,  any  available  reports  of  investigation  (if 
completed),  photos,  or,  any  other  relevant  information  pertaining  to  this  incident.  I  already  have  a  copy  of  the  Special 
Use  Permit.  If  OGC  determines  the  FS  is  at  fault  I  will  need  a  W8S  element,  Job  and  Short  Hand  Code  to  be  established  in 
FMMI. 


Ken  Mashke 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center  Claims  Management 
p:  505-563-7605 
f:  1-866-341-1541 
kennethgmashke@fs.fed. us 

101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 


l 
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Abeita,  Cheri  -FS 


From: 

Abeita,  Cheri  -FS 

Sent: 

Wednesday,  April  23,  2014  3:04  PM 

To: 

Okamoto,  Steve  -FS 

Ce: 

Montoya,  Angelo  -FS 

Subject: 

TORT  Century  Link  2014030005-001 

Good  afternoon  Steve  and  Angelo, 

I  wanted  to  let  you  know  that  the  TORT  claim  from  Century  Link  for  the  cut  cable  line  has 
been  transferred  to  me.  Robert  has  briefed  me  as  to  where  we  are  at  this  date  and  time.  We 
are  still  pending  statements  from  the  road  crew'  that  worked  on  this  project.  Please  forward 
those  to  my  attention  as  soon  as  possible. 

I  will  be  sending  Century  Link  a  second  letter  by  Friday. 

Please  let  me  know  if  you  have  any  questions. 

Thank  you, 

CheruAbeita' 


i 
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Perz,  Robert  -FS 


r 


c 


From: 


Perz,  Robert  -FS 

Thursday,  April  03,  2014  9:06  AM 
Okamoto,  Steve  -FS 

Montoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS 
RE:  Century  Link  claim;  2014030005-001 


Sent: 

To: 

Cc: 


Subject: 


I  need  this  information  listed  below.  Century  Link  is  sending  me  all  the  requested  info  I  need  from  them.  Did  anyone 
call  the  NM  dig  hotline  before  the  work  was  started? 


Need:  statements  from  crew,  any  photographs,  any  FS  documentation  on  the  installation,  was  the  dig  hotline  called 
prior  to  the  excavation  and  any  other  info  pertinent  to  this  claim  the  RD  might  have. 

Already  have  a  copy  of  the  Special  Use  Permit  and  the  FS  6500-209. 

Thank  you 

Robert  J.  Perz 

Legal  Administrative  Specialist 
101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
rperz@fs.fed.us 


From;  Perz,  Robert  -FS 

Sent:  Friday,  March  14,  2014  10:19  AM 

To:  Okamoto,  Steve  -FS 

Cc:  Montoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS 
Subject:  RE:  Century  Link  claim;  2014030005-001 

Ok,  I  could  use  some  statements  from  the  road  crew  that  worked  on  this  project.  As  of  today  Century  Link  has  not 
responded  to  my  letter  of  11/15/13  requesting  more  information.  I  will  send  them  another  letter  in  the  next  few  days. 

Robert  J.  Perz 

Legal  Administrative  Specialist 
lOlBSun  Ave  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
rperz@fs.fed.  us 


From:  Okamoto,  Steve  -FS 

Sent:  Thursday,  March  13,  2014  5:52  PM 

To:  Perz,  Robert  -FS 

Cc:  Montoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS 
Subject:  RE:  Century  Link  claim;  2014030005-001 


l 
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Mr.  Perz, 


i  apologize  for  not  getting  this  to  you  sooner.  Since  the  road  crew  supervisor  retired  I  have  been  trying  to  pick  up  the 
pieces  and  get  a  better  understanding  of  what  occurred  in  the  area  the  claim  identifies  where  the  damage  occurred. 
There  was  no  official  investigation  done  but  what  I  have  gathered  was  that  our  road  crew  was  in  that  location  and 
removed  the  cattle  guard  that  was  in  place  at  the  beginning  of  Cabresto  Canyon  Road.  Most  likely  that  is  when  the  cable 
was  cut.  No  one  has  actually  stated  that  a  cable  was  cut  during  removal  of  the  cattle  guard.  No  photos  were  taken 
during  the  removal  of  the  cattle  guard. 

I  attached  the  current  special  use  permit  which  has  the  owner  "QWEST"  as  the  permittee.  The  Forest  has  not  had  an 
opportunity  to  reissue  a  new  permit  to  reflect  the  change  in  ownership.  The  FS  6500  209  is  attached  and  I  filled  it  out 
with  the  best  information  that  I  had.  Let  me  know  if  I  can  provide  any  more  information.  Thanks  Steve 


From:  Montoya,  Angelo  -FS 

Sent:  Thursday,  February  20,  2014  10:48  AM 

To:  Perz,  Robert  -FS 

Cc:  Okamoto,  Steve  -FS;  Martinez,  Ricardo  M  -FS 
Subject:  RE:  Century  Link  claim;  2014030005-001 

l  forwarded  the  initial  request  to  Forest  Recreation/Lands/Engineering  Staff  Officer  Steve  Okamoto,  and  have  ensured 
he  is  aware  of  the  claim  and  the  documentation/information  you  are  requesting.  I  know  we're  short  staffed  in  a  couple 
of  key  positions  (Lands  Special  Uses,  and  Road  Crew  Supervisor),  and  that  may  be  holding  up  obtaining  copies  of  some  of 
the  documentation. 

I'm  sending  him  a  cc  of  this  response  and  will  also  remind  him  again  verbally. 

Thanks! 


Angelo  R.  Montoya 

Budget  Officer 
Carson  NF 
575-758-6360 
amontoya01@fs.fed. us 


From:  Perz,  Robert  -FS 

Sent:  Thursday,  February  20,  2014  9:46  AM 

To:  Montoya,  Angelo  -FS 

Cc:  Mondragon,  Anita  R  -FS 

Subject:  Century  Link  claim;  2014030005-001 


Incident:  Claimant  states  FS  severed  buried  wire  while  installing  a  cattleguard 
Date:  8/23/13 


Location 


(b)(6) 


Questa,  NM 


Claimant:  CenturyLink 
Claim  Amount:  Si. 121. 55 
Determination:  to  be  determined  by  R3  06C 


Morning, 


2 
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Any  update  on  supplying  me  with  info  .<ation  re  the  FS  side  of  this  claim? 


C. 


We  have  received  this  claim  and  need  some  information  from  the  FS:  need  a  copy  of  the  Special  Use  Permit  for 
CenturyUnk,  an  FS-6500-209,  witness  statement  ( if  available) ,  FS  report  of  Investigation,  photographs  (if  available) 
WBS  code  ( if  R3  OGC  determines  the  FS  at  fault)  and  other  information  you  have  pertaining  to  this  claim. 

Any  questions  call  or  email  me.  Thank  you 


Robert  J.  Perz 

Legal  Administrative  Specialist 
101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
rperz@fs.fed.  us 
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Perz,  Robert  -FS 


From: 

Sent: 

To: 

Cc: 

Subject 

Attachments: 


Perz,  Robert  -FS 

Friday,  March  14,  2014  10:19  AM 
Okamoto,  Steve  -FS 

Montoya,  Angelo  -FS:  Martinez,  Ricardo  M  -FS 
RE:  Century  Link  claim;  2014030005-001 
SF-94_statement_of_witness.pdf 


Ok.  I  could  use  some  statements  from  the  road  crew  that  worked  on  this  project,  As  of  today  Century  Link  has  not 
responded  to  my  letter  of  11/15/13  requesting  more  information.  I  will  send  them  another  letter  in  the  next  few  days. 

Robert  J.  Perz 

Legal  Administrative  Specialist 
101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
rnerz@fs.fed. us 


From:  Okamoto,  Steve  -FS 

Sent:  Thursday,  March  13,  2014  5:52  PM 

To:  Perz,  Robert  -FS 

Cc:  Montoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS 
Subject:  RE:  Century  Link  daim;  2014030005-001 

Mr.  Perz, 

I  apologize  for  not  getting  this  to  you  sooner.  Since  the  road  crew  supervisor  retired  I  have  been  trying  to  pick  up  the 
pieces  and  get  a  better  understanding  of  what  occurred  in  the  area  the  claim  identifies  where  the  damage  occurred. 
There  was  no  official  investigation  done  but  what  I  have  gathered  was  that  our  road  crew  was  in  that  location  and 
removed  the  cattle  guard  that  was  in  place  at  the  beginning  of  Cabresto  Canyon  Road.  Most  likely  that  is  when  the  cable 
was  cut.  No  one  has  actually  stated  that  a  cable  was  cut  during  removal  of  the  cattle  guard.  No  photos  were  taken 
during  the  removal  of  the  cattle  guard. 

I  attached  the  current  special  use  permit  which  has  the  owner  "QWEST"  as  the  permittee.  The  Forest  has  not  had  an 
opportunity  to  reissue  a  new  permit  to  reflect  the  change  in  ownership.  The  FS  6500  209  is  attached  and  I  filled  it  out 
with  the  best  information  that  I  had.  Let  me  know  if  l  can  provide  any  more  information.  Thanks  Steve 


From:  Montoya,  Angelo  -FS 

Sent:  Thursday,  February  20,  2014  10:48  AM 

To:  Perz,  Robert  -FS 

Cc:  Okamoto,  Steve  -FS;  Martinez,  Ricardo  M  -FS 
Subject;  RE:  Century  Link  daim;  201403000S-001 

I  forwarded  the  initial  request  to  Forest  Recreation/Lands/Engineering  Staff  Officer  Steve  Okamoto,  and  have  ensured 
he  is  aware  of  the  claim  and  the  documentation/information  you  are  requesting.  I  know  we're  short  staffed  in  a  couple 
of  key  positions  (Lands  Special  Uses,  and  Road  Crew  Supervisor),  and  that  may  be  holding  up  obtaining  copies  of  some  of 
the  documentation. 

I'm  sending  him  a  cc  of  this  response  and  will  also  remind  him  again  verbally. 
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C: 

Thanks! 


C 


Angelo  R.  Montoya 

Budget  Officer 
Carson  NF 
575-758-6360 
amontoya01@fs.fed. us 


From:  Perz,  Robert  -FS 

Sent:  Thursday,  February  20,  2014  9:46  AM 

To:  Montoya,  Angelo  -FS 

Cc:  Mondragon,  Anita  R  -FS 

Subject:  Century  Link  claim;  2014030005-001 


Incident:  Claimant  states  FS  severed  buried  wire  while  installing  a  cattleguard 

Date:  8/23/13 _ 

Location^6*  luesta,  NM 

Claimant:  CenturyLink 
Claim  Amount:  $1,121.55 
Determination:  to  be  determined  by  R3  OGC 


Morning, 

Any  update  on  supplying  me  with  information  re  the  FS  side  of  this  claim? 


We  have  received  this  claim  and  need  some  information  from  the  FS:  need  a  copy  of  the  Special  Use  Permit  for 
CenturyLink,  an  FS-6500-209,  witness  statement  ( if  available) ,  FS  report  of  Investigation,  photographs  {if  available) 
WBS  code  { if  R3  OGC  determines  the  FS  at  fault)  and  other  information  you  have  pertaining  to  this  claim. 

Any  questions  call  or  email  me.  Thank  you 


Robert  i.  Pen 

Legal  Administrative  Specialist 
101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
rperz@fs.fed.  us 
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Perz,  Robert  -FS 


From: 

Okamoto,  Steve  -FS 

Sent: 

Friday,  February  21,  2014  8:00  AM 

To: 

Montoya,  Angelo  -FS;  Perz,  Robert  -FS 

Cc: 

Martinez,  Ricardo  M  -FS 

Subject: 

RE:  Century  Link  claim;  2014030005-001 

Hi  Angelo, 

Thanks  for  the  reminder.  I  am  fully  aware  of  this  claim  and  what  needs  to  be  done.  Thanks  Steve 


From:  Montoya,  Angelo  -FS 

Sent:  Thursday,  February  20,  2014  10:48  AM 

To:  Perz,  Robert  -FS 

Cc:  Okamoto,  Steve  -FS;  Martinez,  Ricardo  M  -FS 
Subject:  RE:  Ctentury  Link  claim;  2014030005-001 

I  forwarded  the  initial  request  to  Forest  Recreation/Lands/Engineering  Staff  Officer  Steve  Okamoto,  and  have  ensured 
he  is  aware  of  the  claim  and  the  documentation/information  you  are  requesting.  I  know  we're  short  staffed  in  a  couple 
of  key  positions  (Lands  Special  Uses,  and  Road  Crew  Supervisor),  and  that  may  be  holding  up  obtaining  copies  of  some  of 
the  documentation. 

I'm  sending  him  a  cc  of  this  response  and  will  also  remind  him  again  verbally. 

Thanks! 


Angelo  R.  Montoya 

Budget  Officer 
Carson  NF 
575-758-6360 
amontoya01@fs.fed. us 


From:  Perz,  Robert  -FS 

Sent:  Thursday,  February  20,  2014  9:46  AM 

To:  Montoya,  Angelo  -FS 

Cc:  Mondragon,  Anita  R  -FS 

Subject:  Century  Link  claim;  2014030005-001 


Incident:  Claimant  states  FS  severed  buried  wire  while  installing  a  cattleguard 

Date:  8/23/13 _ 

Location:|(bl(61  buesta,  NM 


Claimant:  CenturyLink 

Claim  Amount:  $1,121.55 

Determination:  to  be  determined  by  R3  OGC 


Morning, 


Any  update  on  supplying  me  with  information  re  the  FS  side  of  this  claim? 
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We  have  received  this  claim  and  need  some  information  from  the  FS:  need  a  copy  of  the  Special  Use  Permit  for 
CenturyLink,  an  FS-6500-209,  witness  statement  ( if  available) ,  FS  report  of  Investigation,  photographs  (if  available) 
WBS  code  ( if  R3  OGC  determines  the  FS  at  fault)  and  other  information  you  have  pertaining  to  this  claim. 

Any  questions  call  or  email  me.  Thank  you 


Robert  J.  Perz 

Legal  Administrative  Specialist 
101B  SunAveNE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
rperz@fs-fed.us 
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Perz,  Robert  -FS 


From: 

Perz,  Robert  -FS 

Sent: 

Thursday,  February  20,  2014  9:46  AM 

To: 

Montoya,  Angelo  -FS 

Cc: 

Mondragon,  Anita  R  -FS 

Subject: 

Century  Link  claim;  2014030005-001 

Incident:  Claimant  states  FS  severed  buried  wire  while  installing  a  cattleguard 
Date:  8/23/13 


Location:  W<6> 


Questa,  NM 


Claimant:  CenturyLink 

Claim  Amount:  Si, 121. 55 

Determination:  to  be  determined  by  R3  OGC 


Morning, 


Any  update  on  supplying  me  with  information  re  the  FS  side  of  this  claim? 

We  have  received  this  claim  and  need  some  information  from  the  FS:  need  a  copy  of  the  Special  Use  Permit  for 
CenturyLink,  an  FS-6500-209,  witness  statement  ( if  available) ,  FS  report  of  Investigation,  photographs  (if  available) 
WBS  code  { if  R3  OGC  determines  the  FS  at  fault)  and  other  information  you  have  pertaining  to  this  claim. 

Any  questions  call  or  email  me.  Thank  you 


Robert  J.  Perz 

Legal  Administrative  Specialist 
101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
rperz@fs.fed.us 
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Perz,  Robert  -FS 


C 


From: 

Sent: 

To: 

Subject: 


Perz,  Robert  -FS 

Friday,  November  08,  2013  11:28  AM 
Montoya,  Angelo  -FS 

FW;  CenturyLink  claims  FS  severed  underground  cable 


I  am  resending  this  email  to  you.  Somehow  your  name  got  misspelled  n  the  data  base  we  use  and  it  kept  coming  back 
'undeliverable'. 


Robert  J.  Perz 

Legal  Administrative  Specialist 
101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
rperz@fs.fed.  us 


From:  Perz,  Robert  -FS 

Sent:  Friday,  November  08,  2013  11:24  AM 

To:  *amontoy01@fs.fed.us' 

Cc:  Mondragon,  Anita  R  -FS 

Subject:  CenturyLink  claims  FS  severed  underground  cable 


Incident:  Claimant  state  FS  severed  buried  wire  while  installing  a  cattleguard 


Date:  8/23/13 
Location 


(b)(6) 


Questa,  NM 


Claimant:  CenturyLink 

Claim  Amount:  $1,121.55 

Determination:  to  be  determined  by  R3  OGC 


Morning, 

We  have  received  this  claim  and  need  some  information  from  the  FS:  need  a  copy  of  the  Special  Use  Permit  for 
CenturyLink,  an  FS-6500-209,  witness  statement  ( if  available) ,  FS  report  of  Investigation,  photographs  (if  available) 
WBS  code  ( if  R3  OGC  determines  the  FS  at  fault)  and  other  information  you  have  pertaining  to  this  claim. 

Thank  you 


Robert  J.  Perz 

Legal  Administrative  Specialist 
101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7605 
Efax:  866-341-1541 
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Peterson,  Sis  -FS 


From: 

Sent: 

To: 

Subject: 


Peterson,  Sis  -FS 

Tuesday,  November  05,  2013  12:51  PM 
Mondragon,  Anita  R  -FS 

Unit  Claims  Liaison  Notification  AGAINST  the  Government 


Unit  Claims  Liaison  Notification  AGAINST  the  Government 

This  is  to  notify  you  that  we  have  received  a  claim  against  the  government  at  the  Albuquerque  Service  Center  Claims 
Branch.  Once  the  case  has  been  assigned  a  claims  specialist  will  contact  you. 

Should  you  have  information  relating  to  this  incident,  please  reference  the  following  when  you  submit  your 
documentation  to  The  Albuquerque  Service  Center  Claims  Branch. 

Please  reference  "Claims  Number"  which  is  "10"  digits  in  length  XXXXXXXXXX-001 

Returning  mailing  and  Fax  information  is  below: 

Albuquerque  Service  Center  (Claims  Branch) 

Attention:  Sis  Peterson 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 


Summary  of  Claim 


POWER  LINES  DAMAGED  WHEN  FS  INSTALLED  CATTLE  GUARD 

CENTURY  LINK  2014030005-001 

PROPERTY  DAMAGE 

R0302 

AGAINST  DOI.  8/23/2013 


Sis  Peterson 

Claims  Assistant 

ASC  Claims 

101  B  Sun  Avenue  NE 

ABQ,  NM  87109 

Toll  Free:  1-877-372-7248 

Fax:  1-866-341-1541 
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Cabresto  Rd  -  Google  Maps 


Page  1  of  1 


Go  gle  Maps  Cabresto  Rd 


Map  data  02015  Google 


20  ft 


https://www.googlexom/maps/place/Cabresto+Rd,+Questa,+NM+87556/(a}36.723 1 361, -105. 579 1261, 40m/data=!3ml!le3!4m 


9/21/2015 
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CenturyLink 


News  Release 

if'- 


FOR  IMMEDIATE  RELEASE: 

FOR  MORE  INFORMATION  CONTACT: 

April  1,  2011 

Media:  Debra  Peterson,  913-323-4881 
debra.d.peterson@centurylink.com 

Investors:  Tony  Davis,  318-388-9525 
tony.davis@centurylink.com 

CenturyLink  and  Qwest  Complete  Merger 

Combination  Offers  Consumer,  Business  and  Wholesale  Customers  a  Complete 

Portfolio  of  Communications  Services 


MONROE,  La.  —  CenturyLink.  Inc.  (NYSE:  CTL)  and  Qwest  Communications  today 
completed  their  merger,  creating  the  nation’s  third  largest  telecommunications  company  in  the 
United  States.  The  combined  company’s  increased  scale  and  financial  strength  will  enable  it  to 
deliver  a  broader  range  of  communications  services  to  consumers  and  small  businesses 
throughout  the  company’s  37-stale  service  area  and  to  business,  wholesale  and  government 
customers  nationwide  via  its  190,000  route-mile  fiber  network. 

“The  combination  of  our  two  companies  allows  us  to  offer  customers  of  all  sizes  an  even  more 
robust  portfolio  of  communications  solutions  that  will  continue  to  be  backed  by  honest  and 
personal  service,”  said  Glen  F.  Post,  III,  chief  executive  officer  and  president  of  CenturyLink. 

The  transaction  was  structured  as  a  tax-free  stock-for-stock  exchange.  Under  the  terms  of  the 
merger  agreement,  Qwest  stockholders  will  receive  0.1664  shares  of  CenturyLink  common  stock 
for  each  share  of  Qwest  common  stock  they  owned  at  closing,  plus  cash  paid  in  lieu  of  fractional 
shares.  The  company  expects  to  continue  its  current  annual  dividend  of  $2.90  per  share. 

CenturyLink  expects  the  combination  to  be  immediately  accretive  to  free  cash  flow  per  share, 
excluding  integration  costs,  and  it  is  expected  to  generate  annual  operating  and  capital  synergies 
of  approximately  $625  million  when  fully  recognized  over  the  next  three  to  five  years.  On  a  pro 
forma  basis,  the  combined  company  had  revenues  of  $18.6  billion,  adjusted  EBITDA  of  $8.1 
billion  and  adjusted  free  cash  flow  of  approximately  $3.1  billion  for  the  twelve  months  ended 
Dec.  31, 2010. 

As  previously  announced,  the  combined  company  will  use  the  name  CenturyLink,  although  the 
Qwest  brand  will  continue  to  be  used  in  former  Qwest  markets  for  the  next  several  months. 


Page  0748  of  1502 


The  company’s  board  of  directors  includes  current  Century  Link  board  members  and  four 
members  of  Qwest’s  board.  Those  joining  the  Century  Link  board  are  Edward  A.  Mueller, 

Charles  L.  Biggs,  Michael  J.  Roberts  and  James  A.  Unruh, 

The  corporate  headquarters  of  the  company  will  remain  in  Monroe,  La.  The  company  will 
maintain  the  headquarters  for  its  Business  Markets  Group  in  the  Denver  metro  area,  where 
Qwest’s  headquarters  were  located.  In  addition,  Denver  will  be  the  location  of  one  of  the 
company’s  six  regional  headquarters.  The  other  five  regional  headquarters  will  be  located  in 
Phoenix;  Minneapolis;  Seattle;  Wake  Forest,  N.C.;  and  Apopka,  Fla. 

For  more  information  about  the  merger,  including  state-by-state  information  and  key  facts, 
please  visit  www.centurvlinkqwestmerger.com. 

Qwest  shareholders  who  need  additional  information  or  have  questions  about  exchanging  shares 
should  visit  www.computershare.com/CenturyLink/OwestFAOs.com. 

About  CenturyLink 

CenturyLink  is  the  third  largest  telecommunications  company  in  the  United  States.  The  company 
provides  broadband,  voice  and  wireless  services  to  consumers  and  businesses  across  the  country.  It 
also  offers  advanced  entertainment  services  under  the  CenturyLink™  Prism™  TV  and  DIRECTV 
brands.  In  addition,  the  company  provides  data,  voice  and  managed  services  to  business, 
government  and  wholesale  customers  in  local,  national  and  select  international  markets  through  its 
high-quality  advanced  fiber  optic  network  and  multiple  data  centers.  CenturyLink  is  recognized  as 
a  leader  in  the  network  services  market  by  key  technology  industry  analyst  firms.  CenturyLink ’s 
customers  range  from  Fortune  500  companies  in  some  of  the  country’s  largest  cities  to  families 
living  in  rural  America.  Headquartered  in  Monroe,  La.,  CenturyLink  is  an  S&P  500  company  and 
is  included  among  the  Fortune  500  list  of  America’s  largest  corporations.  For  more  information, 
visit  www.centurylink.com. 

Forward  Looking  Statements 

Except  for  the  historical  and  factual  information  contained  herein,  the  matters  set  forth  in  this 
communication,  including  statements  regarding  the  expected  benefits  of  the  acquisition  such  as 
efficiencies,  cost  savings,  enhanced  revenues,  growth  potential,  market  profile  and  financial 
strength,  and  the  competitive  ability  and  posidon  of  the  combined  company,  and  other  statements 
identified  by  words  such  as  "estimates,"  "expects,"  "projects,"  "plans,"  and  similar  expressions 
are  forward-looking  statements  within  the  meaning  of  the  "safe  harbor"  provisions  of  the  Private 
Securities  Litigation  Reform  Act  of  1995.  These  forward-looking  statements  are  subject  to  a 
number  of  risks,  uncertainties  and  assumptions,  many  of  which  are  beyond  our  control.  Actual 
events  and  results  may  differ  materially  from  those  anticipated,  estimated  or  projected  if  one  or 
more  of  these  risks  or  uncertainties  materialize,  or  if  underlying  assumptions  prove  incorrect. 
Factors  that  could  affect  actual  results  include  but  are  not  limited  to:  the  possibility  that  the 
anticipated  benefits  from  the  acquisition  cannot  be  fully  realized  or  may  take  longer  to  realize 
than  expected;  the  possibility  that  costs  or  difficulties  related  to  the  integration  of  Qwest's 
operations  into  CenturyLink  will  be  greater  than  expected;  the  ability  of  the  combined  company 
to  retain  and  hire  key  personnel;  the  timing,  success  and  overall  effects  of  competition  from  a 
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wide  variety  of  competitive  providers;  the  risks  inherent  in  rapid  technological  change;  the 
effects  of  ongoing  changes  in  the  regulation  of  the  communications  industry;  the  ability  of  the 
combined  company  to  effectively  adjust  to  changes  in  the  communications  industry  and  to 
successfully  introduce  new  product  or  service  offerings  on  a  timely  and  cost-effective  basis;  any 
adverse  developments  in  commercial  disputes  or  legal  proceedings;  the  ability  of  the  combined 
company  to  utilize  net  operating  losses  in  amounts  projected;  changes  in  our  future  cash 
requirements;  and  other  risk  factors  and  cautionary  statements  as  detailed  from  time  to  time  in 
each  of  CenturyLink's  and  Qwest's  reports  filed  with  the  Securities  and  Exchange  Commission. 
You  should  be  aware  that  new  factors  may  emerge  from  time  to  time  and  it  is  not  possible  for  us 
to  identify  all  such  factors  nor  can  we  predict  the  impact  of  each  such  factor  on  the  acquisition  or 
the  combined  company.  You  should  not  place  undue  reliance  on  these  forward-looking 
statements,  which  speak  only  as  of  the  date  of  this  communication.  Unless  legally  required,  we 
undertake  no  obligation  to  update  publicly  any  forward-looking  statements,  whether  as  a  result  of 
new  information,  future  events  or  otherwise. 


HMH 

frTTfr 
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Mashke,  Kenneth  G  -FS 


C 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


Mashke,  Kenneth  G  -FS 

Monday,  September  21,  2015  2:28  PM 

Okamoto,  Steve  -FS 

Claim  Against  Government,  Century  Link,  $1,121.55,  8/23/13 
ken  nethg  mashke@f  s.f  ed.us 


Good  Afternoon  Mr.  Okamoto,  Sorry  to  bother  you, 

This  old  Century  Link  claim  has  surfaced  again.... 

Could  you  please  provide  the  following  information  for  the  Office  of  General  Counsel  (OGC) . 

Century  Link  replied  to  their  denial  and  OGC  needs  the  following  info  and  statements  in  writing  to  uphold  the  denial. 


1.  Please  send  me  a  written  statement  that  no  one  either  put  in  a  cattleguard,  or  if  they  did,  that  they  did  not  cut 
any  cables, 

cause  if  they  did  they  would  have  seen  it, 

2.  Also  provide  me  with  a  legal  description  of  where  they  did  put  in  a  cattleguard,  in  case  they  did  do  it,  and 
whether  or  not  it  was  FS  land. 


Ken  Mashke 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center  -  Claims 


p:  505-563-7605 
I:  866-341-1541 
kennethgmashke@fs.fed.us 


101 B  Sun  Ave  NE 
Albuquerque.  NM  87109 
www.fs.fed.us 


Caring  for  the  land  and  serving  people 


1 
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Mashke,  Kenneth  G  -FS 


Attachments: 


From: 

Sent: 

To: 

Subject: 


Robert  Cooper  <robert.cooper@jnrcoll ects.com > 

Monday,  July  27,  2015  1:48  PM 
Mashke,  Kenneth  G  -FS 

CenturyLink  Claim#550710  -  JNR  Master#Z24509  -  Carson  National  Forest  -  8/23/13  - 
Questa,  NM 
Centurylink  LOR.PDF 


Good  afternoon  Mr.  Mashke, 

Per  our  conversation  earlier  today,  I  have  attached  the  letter  of  representation  for  CenturyUnk  authorizing  information 
to  be  released.  I  would  greatly  appreciate  it  if  you  would  send  me  a  copy  of  the  denial  letter  for  my  records.  Thank  you 
in  advance. 

Regards, 

Robert  Cooper 

Claims  Specialist 

JNR  Adjustment  Company 

PO  Box  27070 

Minneapolis,  MN  55427-0070 

jgjj  i 

Fax:  763-744-1480 

1(b)(6)  1m 

Caution:  Tito  information  contained  in  this  email  transmission  in  confidential  and  intended  only  for  the  use  of  addressee.  If  the  reader  of  this  message  is  not 
the  intended  recipient  yon  are  hereby  notified  that  any  retention  or  copying  of  this  facsimile  is  prohibited.  Please T  notify  sender  or  erroneous  transmission 
and  destroy  original  immediately. 
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c 


CenturyLink™ 


Authorization  for  Release  of  Information: 

I  request  and  authorize  you  to  release  information  to  JNR  Adjustment  Company,  Inc.  JNR 
Adjustment  Company  is  working  on  behalf  of  CenturyLink  in  the  recovery  of  dollars  expended 
by  CenturyLink  for  the  damage  to  its  facilities  by  third  parties. 


MLl 


x^p|jn>A  J.SlMnkfteiC  IHQ-IH 

Name  &  Date 


Page  0753  of  1502 


CONVERSATION  RECORD 


Date 

Time 

7-27-15 

li:30  a.m. 

TYPE  □VISIT  □CONFERENCE 

Location  of  Visit/Canference* 


^TELEPHONE 

Olncoming 

.^Outgoing 


Name  of  Person(s)  contacted  or  in  contact  with  you: 

Robert  Cooper 


Organization /Bust  ness: 

Century  Link 


Telephone  Kb: 

(800)  279-2567 
Ext  1502 


SUBJECT.  Claim  #  2014030005-001 


SUMMARY: 


Telephone  contact  with  Mr.  Cooper  in  response  to  Peoplesoft  inquiry.  Mr.  Cooper 
wanted  to  know  status  of  claim,  I  told  him  it  was  denied  OGC.  He  requested  a  copy  of 


the  letter  for  his  file.  I  then  requested  a  letter  from  him  showing  authority  to  act  on 
behalf  of  Century  Link. 


DATE: 

7-27-15 

J 
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Thursday,  January  15,  2015 


Claim  Record 
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CONTROL  NUMBER 

I  PM  EXCLUSION 

ORGANIZATION 

OPEN  or  CLOSED 

FOR  or  AGAINST 

2014030005-001 

0 

0302 

C 

A 

CLAIMANT  or  DEBTOR  NAME 

INCIDENT  NAME 

CLAIMS  SPECIALIST 

CENTURY  LINK/  CMR  CLAIMS 

MASHKE  KEN 

AMOUNT  CLAIMED 

AMOUNT  SETTLED/PAID 

BILL  NUMBER 

AUTHORITY 

$1,121.55 

Q  .oO 

FT 

STATE  [LOCATION 

TYPE 

jSUBTYPE 

EMPLOYEE  TYPE 

PAID  BY  PROJECT  or  TREASURY 

NM  ]  6L 

PD 

oo 

RESOLUTION 

OGC  ATTORNEY 

AUSA 

D 

PATRICIA  DISERT 

DATES 

NOTIFIED  OF  POTENTIAL  CLAIM 

INCIDENT  HAPPENED 

11/5/2013 

8/23/2013 

CLAIM  FIRST  RECEIVED  BY  FS 

RECEIVED  BY  ASC 

10/17/2013 

11/5/2013 

STATUTE  OF  LIMrTATIONS 

UCL  FIRST  NOTIFIED 

8/23/2015 

11/5/2013 

REQUEST  FOR  INFO.  SENT  TO  UNIT 

REQUEST  FOR  INFO.  SENT  TO  CLAIMANT 

11/8/2013 

11/15/2013 

DEMAND  LETTER  MAILED  TO  DEBTOR 

COLLECTION  DUE  DATE 

DUNNING  MAILED  TO  DEBTOR 

REFERRED  TO  ASC  DEBT  MANAGEMENT 

DULY  FILED  CLAIM  RECEIVED 

REFERRED  TO  ASC  CLAIMS  OFFICER 

11/5/2013 

ASC  CLAIMS  OFFICER  DETERMINATION 

REFERRED  TO  LOCAL  OGC 

12/24/2014 

REFERRED  TO  WO-OGC 

DETERMINATION  MAILED  TO  CLAIMANT 

REFERRED  TO  DOJ 

SUIT  FILED 

UCL  NOTIFIED  OF  FINAL  DECISON 

CLOSED 

1/15/2015 

1/15/2015 

COMMENTS 

11/15/13  LETTER  TO  CLAIMANT  REQUESTING  MORE  INFO,  RJP;  11/7/13  REASSIGNED  TO  RPER2, 

EMAIL  TO  0302  UCL  FOR  MORE  INFO,  RJP;  POWER  LINES  DAMAGED  WHEN  FS  INSTALLED  CATTLE 
GUARD.  SP. 04/23/1 4  ROBERT  TRANSFERRED  CASE  TO  CLA.  CLA  SENT  EMAIL  TO  FIELD  REQ  INFO  BE 
SENT  TO  HER  AND  WILL  COMPOSE  2ND  LTR  TO  CENTRY  LINK. CLA  04/30/14  MAILED  2ND  RFI  TO 
CENTURY  LINK. CLA  SENT  EMAIL  TO  UCL  REQUESTING  FURTHER  INFORMATION.  FOREST  ENGINEER 
REPORTED  NO  INFORMATION  OR  KNOWLEDGE  CONCERNING  THIS  INCIDENT.  12/18/14  KGM  SENT  TO 
OGC  FOR  DETERMINATION  12/24/14  KGM.  RECEIVED  DETERMINATION  FROM  OGC  ON  01/15/15  CLAIM 
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Friday,  December  19,  2014 


Claim  Record 
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Wednesday,  November  13,  ZC 


Claim  Record 
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Tuesday,  November  05,  2013  Claim  Record 
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c 


USDA  Forest  Service 

Claim  for  Damage,  Injury  or  Death 

Claims  Management  Resources  (CMR)  o/b/o  Century  Link 

Region  3,  Carson  NF 
Questa,  New  Mexico 


Kenneth  Mashke 
Legal  Administrative  Specialist 
Albuquerque  Service  Center 
101  B  Sun  Ave.  NE 
Albuquerque,  NM  87109 
Phone  (505)  563-7605 
Fax  1-866  -341-1541 
kennethgmashke@fs.fed.us 
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Claim  for  Damage,  Injury,  or  Death 


Index  of  Report: 

1.  SF-  95,  Claim  for  Damage,  Injury  or  Death,  received  November  05,  2013 

2.  Authority  to  Represent  Century  Link  for  Ms.  Holly  Finley  of  Claims  Management 
Resources 

3.  Itemized  Invoice,  Request  for  Payment 

4.  FS-6500-209,  Notification  of  Incident  Potential  Claim  Against  The  Government 

5.  Correspondence  to  Claimant,  Requests  For  Information,  dated  November  15,  2013  and 
April  30,  2014 

6.  Electronic  mail  correspondence  from  FS  Employee  Steve  Okamoto,  Forest  Engineer, 
Carson  NF,  dated  December  19,  2014 

7.  Google  Map  print  of  819  Cabresto  Rd,  Questa,  NM 

Synopsis  of  Claim: 


The  Albuquerque  Service  Center  received  the  claim  on  November  05,  2013 

•  Claimant:  Claims  Management  Resources  (CMR)  o/b/o  Century  Link 

Ms.  Holly  Finley 
PO  Box  60770 

Oklahoma  City,  OK  73146-0770 


•  Incident:  Property  Damage  -  Underground  service  line 

•  Amount  of  Claim:  $1,121.55 

•  Date  of  Incident:  August  23,  2013 


Location  of  Incident: :b)(6) 


3uesta,  NM  87556 


•  Parties  Involved:  Claimant  -  Claims  Management  Resources  o/b/o  Century  Link 

Carson  NF  road  repair  crew 


•  Background:  Claimant  alleges  Carson  NF  road  repair  crew  damaged  underground 
service  line  while  installing  cattle  guard. 


•  Investigation:  None 
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United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center  101 B  Sun  Avenue  N.E, 

Service  Claims  Branch  Albuquerque,  NM  87109 

1-877-372-7248 


File  Code:  6570  Date: 

Subject:  Tort  -  Claims  Management  Resources  o/b/o  Century  Link;  Property 

Damage,  $1,121.55;  August  23, 2013; 

Southwestern  Region,  Carson  NF,  Taos  County,  Questa,  New  Mexico 

To:  Kenneth  D.  Paur,  Deputy  Regional  Attorney 

USDA,  Office  of  the  General  Counsel 


Enclosed  is  a  tort  claim  filed  relative  to  property  damage  involving  an  underground  Century  Link 
service  wire  and  a  Carson  National  Forest  road  repair  crew.  The  claim  in  the  amount  of 
$1,121.55  was  submitted  by  Ms.  Holly  Finley  a  representative  from  Claims  Management 
Resources  (CMR)  Claims  Department,  an  authorized  agent  for  Century  Link.  The  Albuquerque 
Service  Center  (ASC)  received  the  duly  filed  claim  on  November  05,  2013. 


BASIS  OF  CLAIM:  The  claimant  alleges  that  on  August  23, 2013  (time  of  day  unknown),  their 
underground  service  wire  was  damaged  by  a  Carson  NF  road  repair  crew  that  installed  a  cattle 
guard  at  l<bX6>  1  Questa,  New  Mexico  87556.  FS  employee  Steve  Okamoto,  Region 


3,  Carson  NF,  Forest  Engineer,  reported  he  has  no  knowledge  of  the  incident. 


Ms.  Holly  Finley  submitted  an  itemized  invoice  for  repair  of  a  service  wire  located  at[b)(6) 
Questa,  NM  in  the  amount  of  $1,121.55.  In  addition,  Ms.  Finley  provided 


(b)(6) 


documentation  showing  her  authorization  to  represent  Century  Link. 


Two  letters  were  mailed  to  Ms.  Holly  Finley  requesting  further  information  in  support  of  the 
claim,  to  include  a  legal  description  of  the  area  where  the  property  damage  occurred  and  further 
supporting  documentation  showing  responsibility  and  negligence  on  behalf  of  the  Forest  Service 
for  damages  claimed.  As  of  this  date,  Ms.  Finley  has  not  provided  the  requested  documentation. 

We  do  not  anticipate  any  additional  claims  relative  to  this  incident  as  the  claimant  is  self-insured. 


STATEMENT  OF  FACTS:  According  to  the  enclosed  SF-95,  Claim  For  Damage,  Injury,  or 
Death  (SF-95),  on  August  23,  2013  an  underground  service  wire  was  damaged  while  a  Carson 


NF  road  repair  crew  installed  a  cattle  guard  at 


(b)(6) 


Questa,  New  Mexico  87556. 


The  claim  was  submitted  by  Ms.  Holly  Finley  of  Claims  Management  Resources  (CMR)  Claims 
Department,  an  authorized  agent  for  Century  Link. 


According  to  the  FS- 6500 -20 9,  Notification  of  Incident,  Potential  Claim  Against  The 
Government,  FS  employee  Steve  Okamoto,  Forest  Engineer,  Carson  NF,  has  no  knowledge  or 
information  concerning  this  incident. 


No  formal  investigation  reports  were  completed. 
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USDA-  Office  of  the  General  Counsel 


2 


FOREST  SERVICE  RECOMMENDATION:  Based  on  the  foregoing,  we  believe  this  claim 
does  not  fall  under  the  provisions  of  the  Federal  Tort  Claims  Act.  The  evidence  fails  to  show 
negligence  or  any  wrongful  act  or  omission  by  the  United  States  or  its  employees.  Moreover, 

Ms.  Finley  failed  to  provide  us  with  a  legal  description  of  the  area  where  the  property  damage 
occurred  and  further  documentation  in  support  of  the  claim. 

Therefore,  we  recommend  denial  of  payment  to  Century  Link  for  the  damaged  underground 
service  wire  in  accordance  with  FSH  6509.11h-92-l,  section  31.23,  Insufficient  Support,  page  6, 
which  states: 

“If  a  tort  claim  is  properly  presented  to  the  agency,  but  is  lacking  sufficient  supporting 
documentation,  request  the  missing  documentation  in  writing.  Advise  the  claimant  that  the 
Office  of  the  General  Counsel  must  not  approve  payment  for  claimed  damages  or  injuries  that 
are  insufficiently  documented.  If  necessary,  follow  up  with  a  second  written  request  for  the 
information.  If  the  requested  documentation  is  not  submitted  within  4  months  of  the  presentation 
of  the  claim,  forward  the  claim  and  administrative  report  to  the  Region  or  Station  Claims  Officer 
recommending  denial  of  the  claimed  items  which  are  not  documented.” 

Please  call  Ken  Mashke  at  (505)  563-7605  if  you  have  questions  relative  to  this  claim. 


(i/yvuU 

y-JlX.  LISA  LUX 

^/"''Branch  Chief,  Claims/Claims  Officer 
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Mashke,  Kenneth  G  -FS 


From: 

Sent: 

To: 

Subject: 
Signed  By: 


Okamoto,  Steve  -FS 

Monday,  September  21,  2015  4:30  PM 

Mashke,  Kenneth  G  -FS 

RE:  Claim  Against  Government,  Century  Link,  $1,121.55,  8/23/13 
sokamoto@fs,fed.us 


Hello  Kenneth, 

Sorry  this  keeps  coming  up  with  Century  Link.  So  the  story  is  that  a  cattle  guard  was  removed  by  the  Carson  NF  road 
crew,  not  installed.  The  crew  did  not  see  any  cables  as  they  excavated  to  remove  the  cattle  guard.  What  we  don't  know 
is  if  the  cable  from  Century  Link  was  installed  through  the  cattle  guard  and  we  did  not  know  it.  If  that  was  the  case,  the 
cable  should  not  have  placed  there. 


The  work  done  to  remove  the  cattle  guard  was  on  Carson  National  Forest  lands. 


Approximate  legal  isS21  T29N  R13E.  Let  me  know  if  you  need  anything  else.  Steve 


Steve  Okamoto 

Engineering/Recreation/Lands/Heritage  Staff 
Officer 

Forest  Service 

Carson  National  Forest  Supervisors  Office 

p:  575-758-6370  x370 
soka  moto@f  s.f  ed.us 

200  Cruz  Alta  Road 
Taos,  NM  67571 
www.fe.fed.us 

m  '  3? 
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Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  INF 
Albuquerque,  NM  87109 
1-877-372-7248 


US  DA 


United  States 
Department  of 
Agriculture 


File  Code:  6570 

Date:  August  20,  2014 


(b)(6) 

(b)(6) 

Dear 

We  have  received  your  request  for  information  on  filing  a  claim  against  the  government  for  damages 
relating  to  the  20 1 4  Diego  Fire. 

Claims  asserting  negligence  on  the  part  of  the  government  fall  under  the  Federal  Tort  Claims  Act 
(FTC A),  a  law  authorizing  the  government  to  compensate  private  citizens  for  personal  injuries  and 
property  damage.  The  Act  authorizes  federal  agencies  to  pay  private  citizens  tor  these  types  of  damages, 
if,  the  damages  were  caused  by  the  negligence  of  federal  employees  while  carrying  out  their  government 
duties. 

Your  claim  will  be  processed  under  the  Federal  Tort  Claims  Act  (FTCA).  Two  copies  of  the  Claim  for 
Damage t  Injury t  or  Death  Form  (SF-95)  are  enclosed  for  your  use.  Please  complete  and  submit  one  copy 
of  the  form.  The  instructions  for  completing  the  SF-95  are  located  on  the  reverse  of  the  form.  In 
addition,  documentation  to  support  the  claim  is  required.  The  documentation  submitted  must  be  in 
accordance  with  the  provisions  of  28  Code  of  Federal  Regulations,  Part  14. 

As  an  agency,  the  Forest  Service  (FS)  docs  not  have  the  authority  to  settle  tort  claims  and  is  required  to 
refer  them  to  the  U.S.  Department  of  Agriculture,  Office  of  the  General  Counsel  (OGC)  for 
determination.  It  is  our  responsibility  to  process  claims  for  transmittal  to  the  OGC,  Please  send  the 
completed  SF-95  and  the  supporting  documentation  to  the  address  indicated  on  the  letterhead,  ATTN: 
Loredia  Brooks. 

Departmental  policy  requires  that  all  claims  arising  from  a  single  occurrence  be  held  in  abeyance  until  the 
full  extent  of  the  claims  is  known  before  adjudicating.  The  FS  anticipates  receipt  of  more  claims  prior  to 
the  expiration  of  the  two-year  statute  of  limitations  under  FTCA. 

Once  we  have  received  and  reviewed  all  the  claims  associated  with  the  Diego  Fire,  they  will  be 
transmitted  to  the  OGC  for  determination.  When  the  OGC  attorney  assigned  to  the  claims  ultimately 
determines  what,  if  any,  liability  the  FS  has  in  these  claims,  he  or  she  will  issue  either  denial  letters  or 
offers  of  settlement.  If  the  recommended  settlements  exceed  $100,000,00,  the  Department  of  Justice  must 
approve  the  settlement  before  payment  is  made. 

We  hope  this  information  is  helpful  to  you  in  filing  your  claim.  Should  you  have  questions  regarding  the 
claims  process,  contact  Loredia  Brooks  at  (505)  563-7192  or  via  email  at  lbrooks01@fs.fcd. us. 

Sincerely, 


A.  LISA  LUX 

Branch  Chief,  Claims/Claims  Officer 


Enclosures 


Caring  for  the  Land  and  Serving  People 

Page  0765  of  1502 


Printed  on  Recycled  Paper 


The  Law  Offices  of  Nancy  L.  Simmons,  P.C. 
Attorney  at  Law  /  Abogada 
120  Girard  S.E. 

Albuquerque,  New  Mexico  87106 
(505)  232-2575  /  (505)  232-2574  (fax) 
nlslaw@swcp  com 

jjSfw* J ‘Certified  im  iai*  3P*ae&e» 


VIA  USPS 


October  30,  2014 


US  DA  Forest  Service 
Loredia  Brooks 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 


Re:  FTC  A  for 


Dear  Ms.  Brooks: 


Enclosed,  please  find  the  following  documents  to  be  submitted  as  evidence  in  accordance  with 
the  provisions  of  28  C.F.R.  Part  14  for  the  above  referenced  matter: 


1 .  Representation  Agreement  between  Nancy  L.  Simmons  and 

2.  Representation  Agreement  between  Nancy  L.  Simmons  and 

3.  Signed  Statement  of _ _ 

-4r-^hmgd~Sta!emehrof|  _ 


(b)<6) 

5.  Police  Report  dated  7/21/12  from  the  San  .Antonio  County  Sheriff  s  Office 


6.  Photographs  of  the. 

vfthiclfi  inyj 

Dived  in  the  accident 

7.  Pay roTT records  Tof[ 

8.  Medical  records  for 

" - " —  resulting  from  the  accident 

9.  Medical  records  for 

resulting  from  the  accident. 

We  reserve  the  right  to  supplement  these  materials.  If  you  need  additional  documentation,  please 
let  us  know.  Please  call  with  any  questions  at  (505)  232-2575.  You  can  speak  with  me  or  my 
legal  assistant,  Kristina  Selander. 


Attorney  at  law 


Enclosures 
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CLAIMS  MANAGEMENT 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  NEW  MEXICO 


I  Main  tifTs, 


v. 


United  States  Department  of  Agriculture 

STATEMENT  OF 

STATE  OF  NEW  MEXICO 
COUNTY  OF  BERNALILLO 


- - 

— — — 

(b)(6) 

) 

)ss, 

) 


"COMES“NOW 


and,  after  First  being  duly  sworn  upon  her  oath,  deposes  and 


states: 


1. 

2. 

3. 


4. 


and  I  am  over  the  age  of  eighteen. 

On  July  22,  2012, 1  was  injured  as  a  result  of  an  automobile  accident  that  occurred  on  an 
unmarked  dirt  road  near  Truchas,  New  Mexico. 

The  road  became  narrower  as  we  were  driving  on  was  bumpy  and  so  narrow  that  the  truck 
barely  had  room  to  drive  without  sliding  off  the  edge.  We  were  traveling  approximately 
Five  (5)  miles  an  hour  up  a  moderate  incline. 

I  was  riding  in  truck  bed  of  a  truck  driven  by  1  ■ - at  the  time  ot  the  accident 


sitting  on  the  drivers  side  and  could  see  the  edge  of  the  road  on  the  passengers  side.  I  saw 
the  wheel  fall  off  the  edge. 

I  felt  a  shift  as  the  wheel  fell  off  the  road  and  dirt  crumbled.  The  truck  rolled  off  the  road 
and  I  fell  out  of  the  truck  bed.  I  landed  face  down  and  began  rolling  down  the  cliff.  The 
truck  fell  on  top  of  me,  landing  on  my  back,  and  kept  roiling  down  the  embankment.  I 
continued  falling  down  the  cliff  and  the  tmckbed  eventually  landed  on  top  of  me. 
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6.  Alter  the  truck  came  to  a  stop,  i  crawled  tu(b)(6)  who  hud  also  landed  under  the  truck 


7. 

8. 


10. 


12. 


13. 


14. 


bed  and  noticed  she  was  bleeding.  1  noticed  that  my  back  was  hurt  and  1  was  afraid  to 
move  because  I  was  afraid  I  had  a  spinal  injury. 

The  driver  left  the  accident  and  went  back  to  the  campsite  to  call  an  ambulance. 

1  had  to  climb  back  up  the  cliff  with  help  from _ ~ 


TTuida  hard  time 


<bX8) 


wa I k  i ng  and  moving  my  arnisr 


gave  me  a  sweatshirt  to  put  on.  I 


Could  not  lift  my  arms  above  my  hcatl  to  pul  it  on. 

After  climbing  up  the  embankment,  I  rested  for  approximately  ten  minutes  and  then 
began  to  walk  back  to  where  we  were  camping.  The  campsite  was  approximately  three 
miles  away  from  where  (lie  accident  took  place.  It  look  us  almost  an  hour  to  walk  back  to 
the  campsite.  While  we  were  walking,  a  low  truck  came  up  the  road  and  gave  us  a  ride  to 
the  campsite. 

An  ambulance  was  wailing  at  the  campsite.  T  he  EM  I  's  assessed  me  and  determined  that 
I  did  not  have  a  spinal  injury  hut  needed  transport  to  the  hospital.  I  was  transported  to 
Presbyterian  Hospital  in  Espanola,  New  Mexico. 

At  the  hospital,  I  was  diagnosed  with  broken  libs.  a  punctured  lung  and  swelling  in  my 
neck,  along  with  bruises  on  my  face. 

I  was  in  the  hospital  for  approximately  three  (3)  days.  While  in  the  hospital  my  oxygen 
levels  were  monitored  carefully  due  to  the  punctured  lung. 

After  being  released  from  the  hospital  I  continued  follow  up  treatment  with  my  primary 
care  physician  and  a  chiropractor . 

I  was  out  of  work  for  two  weeks  because  I  was  not  able  to  lift  boxes,  as  required  by  my 


job. 
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15.  I  was  scheduled  to  leave  for  a  vacation  to  Miami,  Florida  a  few  days  after  the  accident 
and  was  unable  to  leave  because  1  was  in  the  hospital. 

16.  My  ribs  fused  together  as  they  healed.  My  primary  care  physician  has  stated  that  I  will 
have  chronic  pain  and  need  to  continue  chiropractic  treatment. 

17.  I  currently  suffer  from  chronic  pain  in  my  back  and  neck  and  cannot  sit  for  more  than  half 
an  hour  at  a  time.  I  cannot  lift  anything  over  twenty  (20)  pounds.  I  continue  to  have 
sharp  pains  if  I  take  a  deep  breath.  I  can  no  longer  jog  or  run.  1  have  a  hard  time  sleeping 
because  of  the  pain. 

1 8.  My  job  requires  me  to  use  a  microscope.  I  am  no  longer  able  to  bend  down  to  use  the 
microscope  for  long  periods  of  time  and  must  take  frequent  breaks. 

19.  My  doctor  has  stated  that  I  cannot  walk  more  than  one  hundred  (100)  meters  without 
stopping.  I  now  have  a  handicap  parking  permit  because  I  cannot  walk  long  distances  to 
class  and  work  while  carrying  a  backpack. 


Date 


Page  0769  of  1502 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  NEW  MEXICO 


Plaintiffs, 


United  States  Department  of  Agriculture 


STATEMENT  OF 


STATE  OF  NEW  MEXICO 
COUNTY  OF  BERNALILLO 


) 

)ss. 

) 


COMES1SOW 
deposes  and  states; 

~NTy  namels 


and,  after  first  being  duly  sworn  upon  his  oath. 


1. 

2, 

3. 

4. 


and  I  am  over  the  age  of  eighteen. 


On  July  22,  2012, 1  was  injured  as  a  result  of  an  automobile  accident  that  occurred  on  an 
unmarked  dirt  road  nearTruchas,  New  Mexico. 


I  was  riding  in  truck  bed  of  a  truck  driven  by|  — — fcrtrthe  time  ol  the  accident.  1  wilfe1^ 

sitting  on  the  passenger  side.  I  was  looking  over  the  edge  of  the  road  down  the  cliff. 

I  heard  a  loud  noise  but  couldn’t  see  what  was  happening.  I  thought  we  were  going  to 
die.  I  don’t  remember  the  actual  accident  itself. 

After  the  accident,  I  stood  up  to  check  and  make  sure  everyone  else  was  safe.  I  saw  that 


was  severely  injured.  I  was  afraid  she  had  a  spinal  injury  and  was  afraid  to 


touch  her  or  move  her. 

The  driver  of  the  truck  left  to  return  to  our  campsite  and  call  the  ambulance. 

up  the  incline.  The  incline  was  muddy  and  slippery.  It 


6) 

7.  I  "Began  tryingTcrtietpl 

■ - - - 
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was  very  dlfficuTrto^any  —  up  the  hill.  I  noticed  that  my  head  and  shoulder  were  very 


sore. 

As  we  walked  back  to  camp,  the  sun  set  and  it  became  very  dark.  We  had  a  hard  time 
seeing  the  edge  of  the  road  and  were  afraid  of  falling  back  down  the  cliff.  The  walk  back 
to  the  campsite  was  approximately  three  miles.  We  walked  for  almost  an  hour.  We  had 

was  in  so  much  pain  that  she  could  not  move 


to  walk  very  Slowly  because 
quickly. 

When  we  were  almost  back  to  the  campsite,  we  saw  a  tow  truck.  The  driver  offered  us  a 
ride  back  to  camp. 

When  we  arrived  at  camp  an  ambulance  was  waiting.  I  was  assessed  by  the  E.M.T.’s. 
They  did  not  feel  that  I  needed  emergency  transport.  They  transported 
hospital. 

After  the  ambulance  left,  the  other  campers  and  I  packed  up  our  camping  gear.  We  used 
the  headlights  from  the  car  to  be  able  to  see  in  the  dark.  When  we  were  ready  to  leave, 
we  found  that  the  battery  in  the  car  was  drained  and  we  had  to  push-start  the  car.  I  noticed 
that  my  shoulder  hurt  worse. 

I  drove  the  driver  to  his  house  and  then  went  to  the  emergency  room  at  Presbyterian 
Hospital  in  Espanola,  NM.  In  ER,  I  was  diagnosed  with  a  damaged  rotator  cuff,  bruising 
and  a  concussion.  I  was  told  not  to  lift  anything  heavy  for  a  few  months. 

A  few  weeks  after  the  accident  I  went  to  the  emergency  room  in  Albuquerque  because  my 
shoulder  was  still  hurting.  I  followed  up  with  my  primary  care  physician,  who  referred 
me  to  a  physical  therapist.  I  received  four  physical  therapy  sessions.  I  was  told  that  I 
would  probably  always  have  pain  in  my  shoulder  if  I  overexert  it. 


Page  0771  of  1502 


14. 


I  still  have  pain  in  my  shoulder  that  affects  my  sleeping. 

I  travel  on  business  often  and  have  to  pay  for  special  seating  accommodation  when  flying 
in  order  in  be  cgffhfojfahle _ 


15. 


Me r  Z8, 2alj 

Date  ' 
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DRIVER  OF  VEHICLE  #1  WAS  IDENTIFIED  AS|  - TVEHICEE  H\  WAS 

IDENTIFIED  AS  A  BLACK  IN  COLOR  2007  TOYOTA  TACOMA  VEHICLE  #1 
WAS  BEARING  NEW  MEXICO  LICENSE  PLATE 
VEHJLCE  m  WERb  IDENTIFIED  AS[ 


- -FASSENGERSpF" 


VEHICLE  §  I  WAS  HEADED  NORTHBOUND  ON  AN  UNMARKED  DIRT  ROAD  IN 
THE  TRUCHAS.  DRIVER  OF  VEHICLE  #1  STATED  HIM  AND  HIS  FRIENDS 
WERE  GOING  FOR  "A  CRUISE".  DRIVER  OF  VEHICLE  #  1  STATED  THE  FRONT 
RIGHT  TIRE  OF  VEHICLE  #1  WENT  OFF  THE  DIRT  ROAD  AND  PULLED 
VEHILCE  HI  OFF  THE  DIRT  ROAD  CAUSING  IT  TO  FLIP.  DRIVER  OF  VEHICLE 
m  SIAIbLT 


AND  HIMSELF  WERE  INSIDE  THE  TRUCK  WHILE 


THE  REST  OF  HIS  FRIENDS  WERE  IN  THE  BED  OF  THE  TRUCK.  T  HE 
INDIVIDUALS  THAT  WERE  IN  THE  BED  OF  THE  TRUCK  WERE  EJECTED.  3  OF 

THE  INDIVIDUALS  SUSTAINED  INJURIES  DUE  TO  THE  CRASH. L _ 

SUSTAINED  VISIBLE  INJURY  Tp  HER  FACEJ  — — ^SUSTAINED" 


SUSTAINED  VISIBLE  INJURY 


VISIBLE  INI  UK  V  lO  HER  I  ACE 
TO  HJS  RIB  AREA. 

- - — -  “I  WERE  TRANSPORTED  TO  THE  ESPANOLA 

HOSPITAL  FUR  FURTHER  EVALUATION.  ALL  OTHER  INDIVIDUALS 
INVOLVED  IN  THE  CRASH  STATED  THEY  WERE  OK  BUT  WERE  SEEN  BY 
MEDICAL  PERSONNEL  ON  THE  SCENE. 

VEHICLE  #1  WAS  APPROXIMATELY  i  V4-  2  MILES  AWAY  FROM  THE  CAMP 
SITE  WHERE  ALL  THE  INDIVIDUALS  INVOLVED  IN  T1IE  CRASH  WALKED 
BACK  TO.  A  TOWING  COMPANY  WAS  NOT  CALLED  OUT  DUE  TO  THE  ROAD 
CONDITIONS  AND  LIGHTING.  DRIVER  #1  STATED  HE  WANTED  TO  LEAVE  IT 
THERE  UNTIL  DAYLIGHT  AND  HE  WOULD  GET  SOME  HELP  GETTING 
VEHICLE  #1  OUT  OF  WHERE  IT  WAS  AT. 

ON  JULY  22.  2012  I  RECEIVED  A  PHONE  CALL  FROM  DRIVER  HI  OF  VEHICLE 
#1.  DRIVER  #1  ADVISED  ME  THAT  HE  WAS  ABLE  TO  GET  THE  TRUCK  OUT 
AND  IT  WAS  AT  HIS  MOTHERS  HOUSE.  I  ADVISED  HIM  TO  STAY  THERE  SO  I 
CAN  GO  TAKE  PICTURES  OF  DAMAGES  TO  VEHICLE  #1.  VEHICLE  #1 
SUSTAINED  HEAVY  BODY  DAMAGE  TO  THE  VEHICLES  REAR  (BODY 
DAMAGE),  RIGHT  REAR  (SCUFF  MARKS),  RIGHT  FRONT  (BODY  DAMAGE), 
FRONT  (BODY  DAMAGE),  LEFT  FRONT  (BODY  DAMAGE),  DRIVER  DOOR 
(BODY  DAMAGE),  SHATTERED  WINDSHIELD,  AND  TOP  OF  VEHICLE  (BODY 
DAMAGE). 

THIS  IS  THE  END  OF  MY  CRASH  INVESTIGATION.  PICTURES  OF  VEHICLE  H 1 
WERE  TAKEN.  A  TOWING  COMPANY  WAS  NOT  CALLED  OUT  FOR  THIS 
CRASH.  A  DIAGRAM  WAS  NOT  DONE  DUE  TO  THE  ROAD  CONDITIONS, 
LIGHTING.  AND  NO  PERMANENT  MARKERS. 

RIO  ARRIBA  COUNTY  SHERIFF’S  OFFICE 
case  X:  so-n-dflosm 
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REPRESENTATION  AGREEMENT 


IT  IS  HEREBY  AGREED  by  and  between 


'thereinafter  referred  to 


w 


“Client")  and  THE  LAW  OFFICES  OF  NANCY  L.  SIMMONS,  P.C.(hereinafter  referred 
to  as  "Attorney”)  that  said  Attorney  shall  represent  Client  in  prosecuting  all  claims  for 
damages  and  further: 


Federal  Action  Fees  and  Costs 

1.  It  is  mutually  understood  that  this  is  a  difficult  and  contested  case  which  may 
involve  claims  against  the  United  States  and/or  private  parties.  In  no  event  shall 
any  portion  of  this  Agreement  providing  for  a  contingent  fee  for  Attorney  be  relied 
upon  by  the  court,  Client  or  any  defendant  as  any  evidence  that  Attorney 
consider  the  contingent  fee  arrangement  to  be  adequate  compensation  for  its 
services  or  to  provide  a  basis  to  deny  Attorney  the  award  of  appropriate 
Attorney  s  fees.  Client  understands  and  expressly  agrees  that  Attorney  has 
made  no  promises  regarding  the  validity  or  final  outcome  of  Client’s  claims  in  this 
matter. 

2.  For  the  purposes  of  all  claims  against  any  Defendants  other  than  the  United 
States,  Attorney  shall  be  entitled  to  receive  as  her  fees  33  1/3%  of  the  gross 
value  of  any  relief  recovered  on  Client’s  behalf  in  connection  with  this  matter. 
Any  settlement  offer  by  Defendants  of  a  fixed  sum  which  includes  a  division 
between  damages  and  Attorney’s  fees  shall  be  treated  by  the  Client  and  Attorney 
as  an  offer  of  a  single  sum  of  money  and,  if  accepted,  shall  be  treated  as  the 
recovery  of  a  single  sum  of  money  to  be  apportioned  between  the  Client  and 
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Attorney,  Any  stated  division  of  such  an  offer  into  Attorney's  fees  by  the  offeror 
shall  be  completely  disregarded  by  the  Client  and  the  Attorney. 

For  the  purposes  of  all  claims  against  the  United  States,  Attorney  shall  be 
entitled  to  receive  as  her  fees  25%  of  the  gross  value  of  any  relief  recovered  on 
Client's  behalf  in  connection  with  this  matter.  All  other  provisions  in  Paragraph  2, 
supra,  apply  equally  and  without  limitation  to  Paragraph  3. 

For  purposes  of  this  Fee  Agreement  the  terms  "gross  value  of  any  relief 
recovered  on  Client's  behalf'  (see  paragraphs  2  and  3)  and  "value  of  the  rejected 
settlement  offer"  (see  paragraph  14)  mean  the  sum  of  all  money  paid, 
recovered,  awarded  or  offered,  as  appropriate,  to  Client  plus  the  value  of  any 
equitable  relief  provided  or  offered,  as  appropriate,  to  Client.  If  the  parties  to  this 
Fee  Agreement  cannot  agree  on  the  value  of  such  equitable  relief  at  the  time  it  is 
provided  or  offered,  they  will  submit  this  question  to  a  mutually  agreed  upon 
person  for  a  binding,  non-reviewable  determination  of  this  value,  with  the  parties 
to  divide  the  costs  thereof. 

In  the  event  that  no  relief  is  recovered  by  settlement  or  judgment  in  connection 
with  this  claim,  Attorney  shall  receive  nothing  for  her  services.  Nonetheless, 
Client  shall  remain  liable  for  any  and  all  unpaid  costs  and  expenses  advanced  by 
Attorney. 

In  the  event  that  an  appeal  or  more  than  one  trial  is  required  in  regard  to  these 
claims,  additional  fees  to  be  negotiated  shall  be  charged  in  addition  to  those 
specified  herein. 
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7. 


In  addition  to  the  above-described  Attorney's  fees,  all  court  costs,  subpoena 
costs,  service  of  process  costs,  photos,  private  investigators,  depositions, 
exhibits,  expert  witness  expenses,  court  reporter  costs,  witness  fees,  medical 
and  other  expert  report  fees,  fees  for  records,  photocopying  cost,  long  distance 
telephone  costs,  postage,  trial  expenses  for  Attorney,  and  all  other  out  of  pocket 
expenses  directly  incurred  in  investigating  or  litigating  this  claim  shall  be  paid  by 
Client  upon  written  notice  from  Attorney.  In  the  event  that  Client  is  unable  to  pay 
these  expenses  prior  to  receipt  of  settlement  or  verdict  in  this  matter,  or  in  the 
event  that  such  expenses  have  not  otherwise  been  paid  by  the  time  of  receipt  of 
settlement  or  verdict  in  this  matter,  all  such  expenses  may  be  deducted  (separate 
from  and  in  addition  to  Attorney's  fees)  from  the  proceeds  of  any  recovery. 

8  Under  no  circumstances  will  Attorney  pay  for  or  be  liable  for  Client's  medical  bills, 
living  expenses  or  other  incidental  expenses  incurred  in  connection  with  this 
claim. 

9.  In  addition  to  the  above-described  Attorney's  fees  and  expenses,  Attorney  shall 
be  paid  gross  receipts  tax  upon  its  fees  and  expenses.  This  tax  shall  be  paid  in 
an  amount  to  be  determined  by  the  relevant  law  at  the  time  of  payment, 

10.  The  method  for  disbursement  for  any  monies  received  in  connection  with  this 
claim  shall  be  as  follows:  First,  costs  (including  gross  receipts  tax)  incurred  in 
the  federal  litigation;  second.  Attorney's  fees  (including  gross  receipts  tax) 
computed  as  set  forth  above;  third,  any  claimed  outstanding  bills  of  the  Clients, 
such  as  doctor's  bills,  ambulance  bills  or  other  similar  items  for  which  Client  is 
obligated  and  which  Attorney  has  been  authorized  to  pay  or  are  required  to  pay 
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as  a  matter  of  taw  or  lien,  shall  be  paid  out  of  the  remaining  balance;  and  fourth, 
the  balance  shall  be  paid  to  the  Client, 

11.  In  the  event  that  a  verdict  or  settlement  is  received  in  the  form  of  a  structured 
settlement  with  payments  made  over  a  period  of  time  rather  than  in  one  lump¬ 
sum,  any  contingent  fee  shall  be  calculated  on  the  basis  of  the  present  value  of 
the  overall  structure  rather  than  the  future  value.  Attorney  shall  be  entitled  to 
receive  the  fuil  amount  of  their  fee  plus  expenses  and  tax  out  of  the  first  payment 
of  the  structured  settlement.  If  the  first  payment  is  not  adequate  to  cover  the  full 
amount  of  Attorney's  fees,  expenses  and  tax,  Attorney  shall  be  entitled  to 
continue  to  take  the  full  amount  of  subsequent  payments  until  all  Attorney's  fees, 
expenses  and  taxes  are  paid.  Thereafter,  ail  future  payments  under  the  structure 
shall  be  the  property  of  Client. 

12.  In  the  event  that  Attorneys  recover  only  a  portion  of  their  Attorney's  fees,  Client 
agrees  that  Attorneys  shall  decide  among  themselves  a  fair  and  equitable 
manner  of  distributing  the  total  amount  of  Attorneys’  fees  recovered,  either 
through  a  pro  rata  formula  or  otherwise. 

13.  In  the  event  that  there  is  a  counterclaim  or  offset  or  other  credit  asserted  against 
Client  in  connection  with  this  claim,  the  language  in  this  contract  regarding  the 
determination  of  the  percentage  contingent  fee  shall  be  deemed  to  apply  to  the 
amount  actually  awarded  to  Clients  rather  than  to  the  net  amount  recovered  by 
Client  after  any  amount  is  credited  or  offset  against  the  award. 

14.  Client  agrees  not  to  engage  in  any  settlement  discussions  or  negotiations  with 
the  opposing  party  or  its  agents  without  consulting  with  Attorney.  All  decisions  as 
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to  whether  or  not  a  settlement  offer  should  be  accepted  or  rejected,  including 
decisions  about  whether  or  not  to  make  counter-offers  and  in  what  amount,  shall 
be  Client's.  Attorney  shall  consult  with  Client  and  provide  appropriate  information 
and  advice  to  allow  Client  to  make  such  decisions,  and  shall  abide  by  Client's 
decisions.  However,  if  Attorney  recommend  to  Client  in  writing  that  a  particular 
settlement  offer  or  Offer  of  Judgment  under  Rule  68  should  be  accepted,  and  if 
Client  decides  to  reject  the  particular  settlement  offer  and  later  receives  a 
judgment  or  accepts  a  settlement  which  is  less  favorable  than  the  one  Attorney 
recommended  accepting,  then  Client  remains  responsible  for  the  administrative 
fees  and  costs  and  the  contingent  fee  amount  provided  for  in  paragraphs  2  and 
3,  above,  shall  be  calculated  based  upon  the  value  of  the  rejected  settlement 
offer  rather  than  the  value  of  the  relief  actually  recovered. 

15.  Under  special  circumstances,  Attorney  may  associate  with  additional  counsel  at 
her  discretion.  Any  Attorney  so  employed  may  be  designated  to  appear  on 
Client's  behalf  or  undertake  some  portion  of  Client's  representation  in  this  matter. 
In  the  event  this  occurs,  Client  shall  be  advised  of  the  reason  for  such 
association,  and  is  entitled  to  reject  such  additional  counsel.  Client  shall  have  no 
additional  fee  obligation  to  any  such  associated  attorney  beyond  the  total  fee 
provided  herein  for  Attorneys’  services. 

16.  Client  expressly  understands  that  a  financial  award  on  behalf  of  a  minor  or  a 
disabled  person  may  have  special  implications,  including  the  necessity  of  hiring 
attorney  specialists  to  safeguard  the  person  and  the  person’s  eligibility  for 
government  benefits,  including  Medicaid.  Client  expressly  understands  that 
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Attorney  is  not  a  specialist  in  maintaining  eligibility  for  government  benefits  nor  in 
the  tax  implications  arising  from  a  financial  award  on  behalf  of  Plaintiff,  and  will 
therefore  recommend  and  rely  on  independent  legal  advice  from  attorney 
specialists,  who  will  be  retained  and  compensated  by  Client,  at  Client's  option, 
upon  advice  and  consultation  with  Attorney.  Attorney’s  fees  for  a  minor  or 
disabled  person  may  be  paid  from  the  minor  or  disabled  person’s  settlement 
proceeds,  but  will  be  calculated  on  an  hourly  basis  only,  independent  of  the 
provisions  of  this  representation  agreement. 

17.  Client  agrees  to  keep  Attorney  advised  of  Client's  whereabouts  at  all  times,  to 
cooperate  in  the  preparation  and  trial  of  the  case,  to  appear  on  reasonable  notice 
for  depositions,  conferences  and  court  appearances,  and  to  comply  with  requests 
by  Attorney  to  assist  with  the  preparation  and  presentation  of  this  case.  Failure 
to  so  cooperate  may  result  in  court  imposed  costs,  fines  or  sanctions  (including 
possible  dismissal  of  Client’s  claim).  Any  such  costs,  fines  or  sanctions  shall  be 
the  responsibility  of  Client  unless  caused  by  the  negligent  or  intentional  conduct 
of  Attorney. 

18.  Client  may  terminate  this  Agreement  without  particular  cause  by  giving  Attorney 
written  notice  of  termination.  Attorney  may  terminate  this  Agreement  and 
withdraw  at  any  time,  upon  giving  reasonable  notice  in  writing  to  Clients,  for  any 
reason  allowed  by  the  Code  of  Professional  Responsibility,  if  Client  fails  to 
cooperate  in  Attorney's  handling  of  this  matter,  or  in  the  event  it  is  no  longer 
feasible  or  practical  to  represent  Clients.  In  the  event  of  termination  by  either 
party,  Attorney  shall  be  entitled  to  be  compensated  for  all  services  rendered  prior 
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to  receipt  of  written  notice  of  termination.  Such  compensation  shall  be  either  a) 
33  1/3%  of  any  settlement  or  verdict  or  b)  payment  on  the  basis  of  Attorney’s 
hourly  rate  times  the  number  of  hours  actually  worked,  whichever  is  lesser, 
regardless  of  whether  or  not  other  counsel  is  retained  to  represent  Client  in 
connection  with  this  matter.  In  the  event  of  termination,  Attorney  will  be 
reimbursed  by  Client  for  all  unpaid  expenses  within  30  days.  Attorney’s  fees 
shall  be  paid  as  soon  as  possible  by  Client  but,  in  any  event,  prior  to  any 
distribution  of  any  proceeds  to  any  person,  including  subsequent  counsel. 

19.  Attorney  is  hereby  given  an  attorney’s  charging  lien  by  Client  which  attaches  to 
any  money  or  property  awarded  to  Client  or  actually  paid,  received  or  collected 
by  compromise  or  otherwise  in  satisfaction  or  settlement  of  any  claims  in 
connection  with  this  incident  to  insure  payment  of  any  obligations  created  by  this 
Agreement 

20.  Any  and  all  questions,  disputes,  controversies  or  claims  arising  under  or  related 
to  this  Agreement  and/or  its  interpretation  or  implementation,  shall  be  settled  by 
mandatory,  binding  arbitration  through  the  New  Mexico  State  Bar  fee  dispute 
program  or,  for  issues  unrelated  to  fees,  through  mandatory,  binding  arbitration, 
in  accordance  with  the  New  Mexico  Uniform  Arbitration  Act,  §§44-7-1,  et.  seq., 
NMSA  1978  Comp.,  as  amended. 

21.  Attorney  promises  to  do  her  utmost  on  behalf  of  Client  and  to  utilize  all  ethical 
and  legal  procedures  to  advance  Client's  interests  in  this  matter.  Attorney  cannot 
and  does  not  guarantee  or  promise  to  Client  any  specific  outcome  of  this  claim. 
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22  Nothing  in  this  Representation  Agreement  creates  any  liability  tor  the  payment  of 


Attorney's  fees  and  cost  by  the  Guardian  ad  Litem,  if  any. 


DATED:  2*17 


DATED  fid/* ■  28  Y 


FEE  AGREEMENT 
Page  8  of  10 


Page  0783  of  1502 


REPRESENTATION  AGREEMENT 


IT  IS  HEREBY  AGREED  by  and  between 


(Hereinafter 


(b)(6) 


referred  to  as  “Client")  and  THE  LAW  OFFICES  OF  NANCY  L.  SIMMONS, 
P.C.fhereinafter  referred  to  as  "Attorney")  that  said  Attorney  shall  represent  Client  in 
prosecuting  all  claims  for  damages  and  further: 

Federal  Action  Fees  and  Costs 

1,  It  is  mutually  understood  that  this  is  a  difficult  and  contested  case  which  may 
involve  claims  against  the  United  States  and/or  private  parties.  In  no  event  shall 
any  portion  of  this  Agreement  providing  for  a  contingent  fee  for  Attorney  be  relied 
upon  by  the  court,  Client  or  any  defendant  as  any  evidence  that  Attorney 
consider  the  contingent  fee  arrangement  to  be  adequate  compensation  for  its 
services  or  to  provide  a  basis  to  deny  Attorney  the  award  of  appropriate 
Attorney’s  fees.  Client  understands  and  expressly  agrees  that  Attorney  has 
made  no  promises  regarding  the  validity  or  final  outcome  of  Client’s  claims  in  this 
matter. 

2.  For  the  purposes  of  all  claims  against  any  Defendants  other  than  the  United 
States.  Attorney  shall  be  entitled  to  receive  as  her  fees  33  1/3%  of  the  gross 
value  of  any  relief  recovered  on  Client’s  behalf  in  connection  with  this  matter. 
Any  settlement  offer  by  Defendants  of  a  fixed  sum  which  includes  a  division 
between  damages  and  Attorney's  fees  shall  be  treated  by  the  Client  and  Attorney 
as  an  offer  of  a  single  sum  of  money  and,  if  accepted,  shall  be  treated  as  the 
recovery  of  a  single  sum  of  money  to  be  apportioned  between  the  Client  and 
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Attorney.  Any  stated  division  of  such  an  offer  into  Attorney's  fees  by  the  offeror 
shall  be  completely  disregarded  by  the  Client  and  the  Attorney. 

3.  For  the  purposes  of  all  claims  against  the  United  States,  Attorney  shall  be 
entitled  to  receive  as  her  fees  25%  of  the  gross  value  of  any  relief  recovered  on 
Client’s  behalf  in  connection  with  this  matter.  All  other  provisions  in  Paragraph  2, 
supra,  apply  equally  and  without  limitation  to  Paragraph  3. 

4.  For  purposes  of  this  Fee  Agreement  the  terms  "gross  value  of  any  relief 
recovered  on  Client's  behalf'  (see  paragraphs  2  and  3)  and  "value  of  the  rejected 
settlement  offer"  (see  paragraph  14)  mean  the  sum  of  all  money  paid, 
recovered,  awarded  or  offered,  as  appropriate,  to  Client  plus  the  value  of  any 
equitable  relief  provided  or  offered,  as  appropriate,  to  Client.  If  the  parties  to  this 
Fee  Agreement  cannot  agree  on  the  value  of  such  equitable  relief  at  the  time  it  is 
provided  or  offered,  they  will  submit  this  question  to  a  mutually  agreed  upon 
person  for  a  binding,  non-reviewable  determination  of  this  value,  with  the  parties 
to  divide  the  costs  thereof. 

5.  In  the  event  that  no  relief  is  recovered  by  settlement  or  judgment  in  connection 
with  this  claim,  Attorney  shall  receive  nothing  for  her  services.  Nonetheless, 
Client  shall  remain  liable  for  any  and  all  unpaid  costs  and  expenses  advanced  by 
Attorney. 

6.  In  the  event  that  an  appeal  or  more  than  one  trial  is  required  in  regard  to  these 
claims,  additional  fees  to  be  negotiated  shall  be  charged  in  addition  to  those 
specified  herein. 
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7. 


In  addition  to  the  above-described  Attorney's  fees,  all  court  costs,  subpoena 
costs,  service  of  process  costs,  photos,  private  investigators,  depositions, 
exhibits,  expert  witness  expenses,  court  reporter  costs,  witness  fees,  medical 
and  other  expert  report  fees,  fees  for  records,  photocopying  cost,  long  distance 
telephone  costs,  postage,  trial  expenses  for  Attorney,  and  all  other  out  of  pocket 
expenses  directly  incurred  in  investigating  or  litigating  this  claim  shall  be  paid  by 
Client  upon  written  notice  from  Attorney.  In  the  event  that  Client  is  unable  to  pay 
these  expenses  prior  to  receipt  of  settlement  or  verdict  in  this  matter,  or  in  the 
event  that  such  expenses  have  not  otherwise  been  paid  by  the  time  of  receipt  of 
settlement  or  verdict  in  this  matter,  all  such  expenses  may  be  deducted  (separate 
from  and  in  addition  to  Attorney's  fees)  from  the  proceeds  of  any  recovery. 

8.  Under  no  circumstances  will  Attorney  pay  for  or  be  liable  for  Client’s  medical  bills, 
living  expenses  or  other  incidental  expenses  incurred  in  connection  with  this 
claim. 

9.  In  addition  to  the  above-described  Attorney's  fees  and  expenses,  Attorney  shall 
be  paid  gross  receipts  tax  upon  its  fees  and  expenses,  This  tax  shall  be  paid  in 
an  amount  to  be  determined  by  the  relevant  law  at  the  time  of  payment. 

10.  The  method  for  disbursement  for  any  monies  received  in  connection  with  this 
claim  shall  be  as  follows:  First,  costs  (including  gross  receipts  tax)  incurred  in 
the  federal  litigation;  second.  Attorney's  fees  (including  gross  receipts  tax) 
computed  as  set  forth  above;  third,  any  claimed  outstanding  bills  of  the  Clients, 
such  as  doctor's  bills,  ambulance  bills  or  other  similar  items  for  which  Client  is 
obligated  and  which  Attorney  has  been  authorized  to  pay  or  are  required  to  pay 

FEE  AGREEMENT 
Page  3  of  10 


Page  0786  of  1502 


as  a  matter  of  law  or  lien,  shall  be  paid  out  of  the  remaining  balance;  and  fourth, 
the  balance  shall  be  paid  to  the  Client. 

11.  In  the  event  that  a  verdict  or  settlement  is  received  in  the  form  of  a  structured 
settlement  with  payments  made  over  a  period  of  time  rather  than  in  one  lump¬ 
sum,  any  contingent  fee  shall  be  calculated  on  the  basis  of  the  present  value  of 
the  overall  structure  rather  than  the  future  value.  Attorney  shall  be  entitled  to 
receive  the  full  amount  of  their  fee  plus  expenses  and  tax  out  of  the  first  payment 
of  the  structured  settlement.  If  the  first  payment  is  not  adequate  to  cover  the  full 
amount  of  Attorney's  fees,  expenses  and  tax,  Attorney  shall  be  entitled  to 
continue  to  take  the  full  amount  of  subsequent  payments  until  all  Attorney's  fees, 
expenses  and  taxes  are  paid.  Thereafter,  all  future  payments  under  the  structure 
shall  be  the  property  of  Client. 

12.  In  the  event  that  Attorneys  recover  only  a  portion  of  their  Attorney's  fees,  Client 
agrees  that  Attorneys  shall  decide  among  themselves  a  fair  and  equitable 
manner  of  distributing  the  total  amount  of  Attorneys’  fees  recovered,  either 
through  a  pro  rata  formula  or  otherwise. 

13.  In  the  event  that  there  is  a  counterclaim  or  offset  or  other  credit  asserted  against 
Client  in  connection  with  this  claim,  the  language  in  this  contract  regarding  the 
determination  of  the  percentage  contingent  fee  shall  be  deemed  to  apply  to  the 
amount  actually  awarded  to  Clients  rather  than  to  the  net  amount  recovered  by 
Client  after  any  amount  is  credited  or  offset  against  the  award. 

14.  Client  agrees  not  to  engage  in  any  settlement  discussions  or  negotiations  with 
the  opposing  party  or  its  agents  without  consulting  with  Attorney.  All  decisions  as 
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to  whether  or  not  a  settlement  offer  should  be  accepted  or  rejected,  including 
decisions  about  whether  or  not  to  make  counter-offers  and  in  what  amount,  shall 
be  Client’s.  Attorney  shall  consult  with  Client  and  provide  appropriate  information 
and  advice  to  allow  Client  to  make  such  decisions,  and  shall  abide  by  Client  s 
decisions.  However,  if  Attorney  recommend  to  Client  in  writing  that  a  particular 
settlement  offer  or  Offer  of  Judgment  under  Rule  68  should  be  accepted,  and  if 
Client  decides  to  reject  the  particular  settlement  offer  and  later  receives  a 
judgment  or  accepts  a  settlement  which  is  less  favorable  than  the  one  Attorney 
recommended  accepting,  then  Client  remains  responsible  for  the  administrative 
fees  and  costs  and  the  contingent  fee  amount  provided  for  in  paragraphs  2  and 
3,  above,  shall  be  calculated  based  upon  the  value  of  the  rejected  settlement 
offer  rather  than  the  value  of  the  relief  actually  recovered. 

15.  Under  special  circumstances,  Attorney  may  associate  with  additional  counsel  at 
her  discretion.  Any  Attorney  so  employed  may  be  designated  to  appear  on 
Client’s  behalf  or  undertake  some  portion  of  Client’s  representation  in  this  matter. 
In  the  event  this  occurs,  Client  shall  be  advised  of  the  reason  for  such 
association,  and  is  entitled  to  reject  such  additional  counsel.  Client  shall  have  no 
additional  fee  obligation  to  any  such  associated  attorney  beyond  the  total  fee 
provided  herein  for  Attorneys’  services. 

16.  Client  expressly  understands  that  a  financial  award  on  behalf  of  a  minor  or  a 
disabled  person  may  have  special  implications,  including  the  necessity  of  hiring 
attorney  specialists  to  safeguard  the  person  and  the  person’s  eligibility  for 
government  benefits,  including  Medicaid.  Client  expressly  understands  that 
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Attorney  is  not  a  specialist  in  maintaining  eligibility  for  government  benefits  nor  in 
the  tax  implications  arising  from  a  financial  award  on  behalf  of  Plaintiff,  and  will 
therefore  recommend  and  rely  on  independent  legal  advice  from  attorney 
specialists,  who  will  be  retained  and  compensated  by  Client,  at  Client's  option, 
upon  advice  and  consultation  with  Attorney.  Attorney’s  fees  for  a  minor  or 
disabled  person  may  be  paid  from  the  minor  or  disabled  person's  settlement 
proceeds,  but  will  be  calculated  on  an  hourly  basis  only,  independent  of  the 
provisions  of  this  representation  agreement. 

17.  Client  agrees  to  keep  Attorney  advised  of  Client's  whereabouts  at  all  times,  to 
cooperate  in  the  preparation  and  trial  of  the  case,  to  appear  on  reasonable  notice 
for  depositions,  conferences  and  court  appearances,  and  to  comply  with  requests 
by  Attorney  to  assist  with  the  preparation  and  presentation  of  this  case.  Failure 
to  so  cooperate  may  result  in  court  imposed  costs,  fines  or  sanctions  (including 
possible  dismissal  of  Client’s  claim).  Any  such  costs,  fines  or  sanctions  shall  be 
the  responsibility  of  Client  unless  caused  by  the  negligent  or  intentional  conduct 
of  Attorney, 

18  Client  may  terminate  this  Agreement  without  particular  cause  by  giving  Attorney 
written  notice  of  termination.  Attorney  may  terminate  this  Agreement  and 
withdraw  at  any  time,  upon  giving  reasonable  notice  in  writing  to  Clients,  for  any 
reason  allowed  by  the  Code  of  Professional  Responsibility,  if  Client  fails  to 
cooperate  in  Attorney's  handling  of  this  matter,  or  in  the  event  it  is  no  longer 
feasible  or  practical  to  represent  Clients.  In  the  event  of  termination  by  either 
party,  Attorney  shall  be  entitled  to  be  compensated  for  all  services  rendered  prior 
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to  receipt  of  written  notice  of  termination.  Such  compensation  shall  be  either  a) 
33  1/3%  of  any  settlement  or  verdict  or  b)  payment  on  the  basis  of  Attorney's 
hourly  rate  times  the  number  of  hours  actually  worked,  whichever  is  lesser, 
regardless  of  whether  or  not  other  counsel  is  retained  to  represent  Client  in 
connection  with  this  matter  In  the  event  of  termination,  Attorney  will  be 
reimbursed  by  Client  for  all  unpaid  expenses  within  30  days.  Attorney's  fees 
shall  be  paid  as  soon  as  possible  by  Client  but,  in  any  event,  prior  to  any 
distribution  of  any  proceeds  to  any  person,  including  subsequent  counsel. 

19.  Attorney  is  hereby  given  an  attorney's  charging  lien  by  Client  which  attaches  to 
any  money  or  property  awarded  to  Client  or  actually  paid,  received  or  collected 
by  compromise  or  otherwise  in  satisfaction  or  settlement  of  any  claims  in 
connection  with  this  incident  to  insure  payment  of  any  obligations  created  by  this 
Agreement. 

20.  Any  and  all  questions,  disputes,  controversies  or  claims  arising  under  or  related 
to  this  Agreement  and/or  its  interpretation  or  implementation,  shall  be  settled  by 
mandatory,  binding  arbitration  through  the  New  Mexico  State  Bar  fee  dispute 
program  or,  for  issues  unrelated  to  fees,  through  mandatory,  binding  arbitration, 
in  accordance  with  the  New  Mexico  Uniform  Arbitration  Act,  §§44-7-1,  et.  seq., 
NMSA  1978  Comp.,  as  amended, 

21.  Attorney  promises  to  do  her  utmost  on  behalf  of  Client  and  to  utilize  all  ethical 
and  legal  procedures  to  advance  Client's  interests  in  this  matter.  Attorney  cannot 
and  does  not  guarantee  or  promise  to  Client  any  specific  outcome  of  this  claim. 
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22  Nothing  in  this  Representation  Agreement  creates  any  liability  for  the  payment  of 
Attorney's  fees  and  cost  by  the  Guardian  ad  Litem,  if  any. 

DATED  (Dc\do?s~  Z&fZofy 


DATED  0C*f, 
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3 

4 

6 

7 

i 

2 

3 

4 

5 

a 

7 

a 

9 

10 

to 

11 

12 

13 

14 

aV5f, 

9 

10 

11 

12 

13 

14 

15 

10 

17 

17“ 

IB 

20 

21 

15  T 

16 

17 

18 

19 

20 

21 

22 

23 

24 

24 

2G 

26 

27 

26 

"22 

23 

24 

25 

28 

> 

30 

31 

29 

30 

31 

Month 

Month  ~ 

- - 

Month 

Mon 

Tum 

Wsd 

Thun 

Frl 

Mon 

Tuea 

Wed 

Thun 

Fit 

Mon 

Tum 

Wed 

Thun 

Fit 

i 

2 

3 

4 

5 

6 

7  • 

T- 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ii 

12 

13 

14 

7 

8 

9 

10 

ii 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

14 

15 

16 

17 

18 

>-ib“ 

20 

21 

22 

23 

24 

25 

26 

27 

26 

21 

22 

23 

24 

25 

l“2B 

27 

26 

25 

30 

31 

26 

29 

30  — _ 

- 

(b)(6) 


Dr,  Visit: 

30  Day  Progress: 

Foto  Du< 

i: 

,  * 

POC  Dus: 

Copiy $ 

v  of  visits:  2monpercond 

Primary  Insurance:  prms  hmo 

Secondary  Insurance: 

* 

Benefits  End: 

Auth  #; 

(b)(6) 


4  W IlMlad  Walker 
Abduction 

Acromlo  devicvlar  Joint 
Adduction 

Artifioafty  irufcjoed  tamer  *  * 

Ab cm  the  knee  amputation 
American  eptoal  Injury  afsodohon 
Anterior  superior  Mac  spine 
Mow  the  knee  omputatlon 
Benign  paroxysmal  positional  vertigo 
Backward  sacral  torsion 
Counter  Qocfc  Wise 
Complete  Decongettive  Therapy 
Ctoee  Kinetic  Chain 
Cranio  Sacral 
Cervical  Spine 
Cervical  inaction 
Clock  Win 

Doffifkixion 

Doxamothetione 

Extended  notated  &  aide  bent  to  the  same  side 

Eyes  Closed 

Eyes  Open 

External  rotation 

Eversion 

Extension/  External 
Racoon 

Functional  MobibMion 

Ftsictional  Manual  Reaction 

Flexed/Rotated  and  aide  bent  to  the  same  aide 

Forward  sacral  torsion 

Ful  weight  bearing 

Front  Wheeled  Walker 

Fracture 

Headache 

Homo  Exerdaa  Program 
Horizon  tel 
HeaJthptox 
Hamatring 
[nterfarecibal  Currant 
io  nfcophoreeie 
Inversion 
Internal  Rotation 
Joint  Mobilization 


Joint  Protection 
long  Arc  Quad 
Long  heed  of  biceps 
Lose  Of  balance 
bumbo  S aero 

lumbar  Spin© 
Lumbar  Traction 
Manual  Cues 


Muscle  Energy  Technique 
Myotaacaai  fktotm 
Manual  Lymphatic  Drainage 
Manual  muscle  toad 

MobAzation 


DG-NOT  THN,  THIS  IS  PART  OF  THE  PERMANENT  RECORD. 


JUTWM 

Mobilization  with  Movomant 

NAGS 

NMunl  Apophy*»«l  GlidM  ' 

NBOS 

Narrow  Baee  crif  Support 

NBQC 

Narrow  Base  Quad  Cane 

NOT 

Neuromuscular  Develop  mortal  Technique 

Neuro 

Neurological 

NMES 

Neuromuscular  ebcfrical  stimulation 

NWB 

NOfi  Wcsgnl  oCArng 

one 

Open  Kinetic  Chain - 

E-ST1M 

Electrical  stumialjon 

OPP 

Oppoabon 

OIUF 

Open  Reduction  Internal  Fixator 

PF 

Plantar  flexion 

PKH 

Presbyterian  Kaaeman  Hospital 

Pot  10 

PDiBfisum  Iodide 

PNF 

Proprioceptive  Neuromuseuter  Facilitation 

Prun 

Pnonatinn 

PRT  * 

PaeRianBl  release  technique 

PSIS 

Posterior  Superior  llsc  Sprie 

P4* 

Pfdvtc  Paction 

pwa 

Partial  Weight  Bearing 

RD 

Radial  [^aviation 

HR 

Rio  Rancho 

RTC 

Rotator  Cii! 

S 

Supervipon 

SAQ 

Short  arc  quad 

a res 

Sitmn/Cour/lmnirmn 

m 

Sacroflinc 

SLR 

Straight  Lag  Raise 

SIS 

Single  Lag  Stance 

SNAGS 

Sustained  Natural  Apophyseal  Gides 

8PC 

Singte  Point  Cane 

STA 

Superior  transverse  axis 

STM 

Soft  Twue  Mobilization 

Sup  "  - 

Supstalion 

TC 

Tactfle  cues 

TFM 

Tranaverar  friction  massage 

TMA 

Total  Hip  Arthroplasty 

TKA 

Total  knee  Arthroplasty 

Trap 

Ttapedue 

ItP 

Trigger  Point  Release 

T-Sptna 

Thoracic  Spina 

FTP 

Tandar  to  palpation 

Tier  Rx 

Tretttimnt 

UD 

Ulnar  deviation 

US 

Ultrasound 

VC 

Verbal  Cues 

VFBS 

Vidaofluoroaoapic  ewaiow  study 

WB 

Weight  Bearing 

WBAT 

Weight  Bearing  as  Tolerated 

WBOS 

Wide  Bean  of  Support 

WBOC 

Wide  baee  quad  cane 

WFL 

Within  Functional  Unite 

WNL 

Wittvn  Nomwl  Urrvts 

Wl 

Other 

Weight 
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6) 


6) 


6) 


(6) 


MEDICAL  HISTORY  /  SUBJECTIVE  INFORMATION 

A  complete  medical  history  is  necessary  tor  a  thorough  evaluation. 
Please  answer  the  following  questions 


(b)(6) 


OP  ftnhata  Mtec 


(b)(6) 


DATE 


TOD/aCSl 

teaka  check  the  doctors  or  health 


i  you  ese: 


ARE  YOU  I 


i£tSL. 


Efe(6T 


Ti 

rtmary  Care  Doctor~^~~ 

Neurologist 

^sychiatn^/PsyraSoiogist 

1 

lihopcdiel  1 

sfeuro  Surgeon 

^hropractor 

iheumartologist 

Cardiologist 

Lcupunctuitst 

odlatrist 

Enckxni  nofog  ist 

3ther 

Usrt  treatments  you've  received  for  this  condition 

jjiave  you  had  an  orthopedic  type  surgery?  Please  list  (l.e.,  TKH,  THR,  etc.) 


i  you  evy  been  diagnose d  with  any  of  the  following? 


Heart  Condition' 

Lung  Condition 

Cancer 
Type 

Thyroid 
Stabs)  es  __ 

Hypertension 
Elevated  Cholesterol 
(list  any  medications  you  are  currently  taking 


LJSti 


(Seizure 
Stroke 

Arthritis:  Type 

patrtK 
Pacemaker 


OsteoporoSiS^ 

-Neck/Oack  Iniurv 

Fractures: 

List 

Other  Surgeries: 

Ust 

(b)(6) 


(b)(6) 


_ ; _  Aflergtea:  _ 

<RI  P-AT  tj-iin  tai<n  nr  teterttrm*  that  VIHI  haw*  had  for  your  COndtlKXa 


*Vho 


;  your  job  title  i 

i  ex  erasing  at  he 


work? 


What  is  your  heaviest  lift  at  work? 


(b)(6) 


Does  i 


ilint, 
Jition  cause 


IF  THEY 


Who  lives  with  you  In  yoorbome? 
Are  there  stairs  In  your  home? 


describe 
How  many  times? 


Medications  for  eleep? 

□  I  live  alone 


THERAPIST/NURSE’S  COMMENTS 


(S>  TherapiM/Nurse’s  Signature^ 


p*Ttr>rr  roomncATroN 


(b)(6) 


(6) 


iber» 
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16) 


|6) 


Name 


PAIN  PROFILE 

I.  Mark  an  'X’  on  the  drawing  baiow,  the  locations  where  you  have  experienced  pain  In  the  last 

P  Ihiv  ffS-tij*- _ I _ 


No  Parn 


-BR3- 


Uiscornforting 


utsiressing 


(b)(6) 


'What  Is  your  goal  in  therapy? 


i you  have  any  special  learning  needs? 
LEASE  MARK  ALL  THAT  APPLY: 

Visual 


Hearing  _ 
Reading  _ 
Leamlng_ 
SpeechJ 
Ctther 


Would  you  like  any  specific  information  related  to  your 
accident'll I  ness/ln|  ury? 

PLEASE  MARK  ALL  THAT  APPLY 
Ee 

muntty  Resources 
Other _ 


Are  there  any  other  issues  we  should  know  about  that  might  affect  treatment  and/or  progress?  (Le.  language  barriers,  cultural 
beliefs,  religious,  scheduling  or  transportation  needs) 


i  you  have  any  questions  at  this  time  about  how  to  obtain  further  treatment  following  discharge  from  therapy? 


(b)(6) 


Pi&Td 
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6) 


If  patient  answers  yes  to  either  of  the  above  questions  please 
complete  the  following: 


'atient  is  Fall  Risk,  Fall  prevention 
(recesses  implemented 
‘atient  isvnot  a  Ml  risk,  see  initial 
valuation 

‘alient  is  not  a  Ml  risk,  other 


■  6) 


Functional  Intake  Summary 


Falicat  Id#: 


\MtaK 

Date  of  Birth: 
Prrrioas  Episodes: 
Primary  Body  Part: 
Initial  Dale  of  Service: 

Referrals: 


Acuity: 
Payer  Source: 

Co  morbidities: 

Fear 

Severity 


\ 


Fnnrtitma]  Status  Mcaawnea: 


Patient's 


FOTO* 


LflUMMn  MB — 
Change  Score; 

Starimcn 


Physical  F5  Prfan. 


Patient  reported: 


Patient  rrypuwiGg  to  fiincUonal  health  question*  that  indicate  dysfimctian  were  as  toOswi; 


\ 


Patient i  Specific  Functional  limitation 


[(bpr 


Activity  {Question)  Amount  of  1  imitation  (Raq 

ponae) 

> 

— 

1 _ 

Focus  On 
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Functional  Intake  Summary 


Patient  Id  t; 
Pitien  t; 
Date  of  Birth 
Previous  Epindci 
Primary  Body  Put: 
Initial  Date  of  Service: 

Refcrmbn 


Criteria 


Ap: 
Surgery: 
Care  Type: 
Impairment: 
Amity: 
Payer  Satire*: 
Co  morbidities; 

Fean 

Severity; 


Frequency  /  Duration 


*  Mean,  Risk  Adjusted,  Intake  Composite  FHS 
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Rga 


16) 


Patient  reported: 


Pitioit  mpoma  Id  ftuic  timul  3 


:  dysfuncLua  were  as  fallowi; 


Activity  (Question) 

+  With  any  of  your  usual  work,  housework,  or  school  activities? 

Performini  heavy  activities  iround  your  home? 

Bending  or  stooping? 

Putting  on  your  shoes  or  rocks? 

Going  up  or  down  2  flight*  of  stain  (about  20  stain)? 

Vigorous  activities,  like  running,  lifting  heavy  objects,  participating 
in  strenuous  spins? 

Moderate  activities,  like  moving  a  table,  pushing  a  vacuum  cleaner, 
bowling,  or  playing  golf? 

lifting  or  carrying  groceries? 

Climbing  several  flights  of  stairs? 

Walking  mure  than  a  mile? 

Walking  several  blocks? 

Bathing  or  drawing  yourself? 

Participating  in  recreation? 

Foe  in  On' 


Palknt1*  Specific  Functions]  Limitation 


Patient  Satisfaction  Summary  for 
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Functional  Status  Summary 


Patient  Id  t: 
Patient: 
Dale  of  Birth: 
Previous  Episodes; 
Primary  Body  ParU 
Initial  Date  of  Service: 

Rdemls: 


A*4 

Surf  try: 
Can  Type: 
Impairment: 

Acuity: 
Payer  Source: 
Co  morbidities: 
Fean 
Severity: 


Frequency  /  Deration 


*  Mean,  Risk  Adjusted,  Intake  Composite  FHS  measures  tom  PQTQ  aggregate  database 


Focus  On 
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(b)(6) 

(b)(6) 

»X« 

) 

(b)(6) 


I- 1 

-  ^ 

(b)(6) 

■ 

Disdurte  Sunuuan 

w 


Hilioit  Id  #; 
Patient: 
Date  of  Birth: 
Pre rious  tpisodeE: 
Prim  an  Body  Fkrt; 
Initial  Date  of  Service: 

Referrals: 


Gender; 

Aft: 

Seirfery 
Care  Type 

Impairment: 

Acmlty 
Payer  Source 
Co  morbidities 
For: 
Severity 


bukAthwr 


vjnr 


ITS,  HOURS,  and  or  UMTS 

Ihe  followii 

VU 

. m 


The  pfiticnt  received  the  following  number  of  visits  and  hours  (units): 

Vfcita  Hears 


FT 

Total 


HOTQ  Mean  visits: 


MISCELLANEOUS  /  OPTIONAL  INFORMATION 

Payment  S«e»; 


^Physical  FS  Prim-  Q 


Change  Score  FOTOMcan 


Perception  of  Improvement  (-7  -  Much  Wooc;  0  «  No  Change .  +7  =  Much  Better) 
•  Clinic  imo 


v  4 
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(b)(6) 

Initial  Eval/Plan  ot  Care 

(b)(6) 

mrn: 

DOB:  “ 

y  gender:  J 

Dicta! 


""ftHSET: 


prior  leveL  ormwenaj: 


FUNCTIONAL  LEVEL: 


(b)(6) 


PAIN  ASSESSMENT: 


OBJECTIVE  DATA! 


FALL  RISK: 

□ 


GOALS: 


(b)(6) 


CERTTFTCAT TON  PERIOD: 


Thank  you  for  this  referral. 


(b)(6) 


jgictfl 


Initial  Eval/Plan  of 


M  BKr  -  [~ 

dos: 


y  gender: 


Report  of: 

~~~ 

ADDENOU»__TO  PHYSICAL  THERAPY  INITIAL  EVALUATION: 


[(3IC 


6) 


v - 

Job: 

oc: 

r-  i 

/ 

/ 

/ 

/ 

Authenticated  and  Edited  by 
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Abuse,  Neglect  and  Misuse  of  Personal  Property 


The  undersigned  certifies  the  foregoing  statements  and  consents  were  read  and  understood.  The 
undersigned  is  the  patient  or  is  duly  authorized  as  the  patients  representative  to  execute  and  accept  its 
terms. 


rar^m  (or  Autnonzed  Hep  re  Be  native/  Hefarionsbip  to  FElie^l 

GtiaranlOf  Autno^Bd  Ftepfesematiw1  Retoi^rtfrhtp  fo  Patart 


(b)(6) 


Date  7  7 

If  patient  is  unable  to  sfgn  state  roason: 
□  Interpreter  used  -  Panted  Name _ 


Tims 
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"■  ruiniili/isrilljjyjlljji'lf 
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v_ 


AdminkfralNra  R«oordt 


Pleise  be  informed  that  the  folk) wing  miv  result  in  immediate  discontinuation  of  services: 
Attendance 


rr 


•  Missing  Two  (2)  appointment*  without  calling 

•  Canceling  Two  (2)  appointments  with  leas  than  24  bourn  notice  for 
cacb  cancellation 

•  Eiceaaive  tardinea* 


We  value  you  as  a  patient.  Your  therapist  will  help  you  identify  your  goals  mid  determine  a  frequency  of  follow¬ 
up  appointments  to  help  you  meet  your  gods.  We  are  making  efforts  to  accommodate  die  community  by 
shortening  the  waiting  list  for  appointments.  Every  appointment  that  you  miss  could  have  been  an  opportunity 
for  someone  else  to  receive  treatment. 

If  you  are  mote  than  IS  minutes  late  for  your  appointment  your  therapist  may  not  be  able  to  treat  you*  Please  call 
to  see  if  we  are  able  to  accommodate  you  or  to  reschedule  if  you  find  that  you-arc  going  to  be  late. 

F  amily  /Caregiver 

For  their  safety,  children  need  to  be  superv  ised  by  an  adult  and  remain  in  the  waiting  area,  Aik  your  Therapist 
if  friends  and  family  members  who  wish  to  attend  your  consult  or  treatment  cun  be  accommodated. 

Weather 

In  cases  of  inclement  weather  when  Public  Schools  are  delayed  or  closed,  our  clinics  will  be  open  for  business  at 
1 1 :00  ant  AH  morning  appointments  prior  to  1 1 :00  am  will  be  cancelled.  Of  course,  these  cancellations  will  not 
be  counted  towards  the  cancellation  /  no  show  agreement  listed  above.  If  for  some  reason,  school  is  NOT  in 
session,  please  call  your  clinic  for  specific  information. 


wrvts  to  improve  the  health  of  individuals,  families  and  communities. 


9  #*M  ttfl) 
F*»1oHQ 


Page  0827  of  1502 


D JQ  Body  Part 
one: 


DAILY  FLOW  SHEET 


OP  Rehab  Deity 


Exercise 


MedtHiw 


OminABU 


Ol- 1*311 -149  | Apt  VI  m 
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fr 


fii- 

W 


16) 

W 


(6) 


30  DAY  / 10  VISIT  PROGRESS  REPORT 


I 


(b)(6) 


□P  Renat  Daiy 


DATE: 


TREATMENT TOOAV 

Pabant  inalrwLlKJ  fn; 

Patient 

_min.)  Neuromuscular  Re-education  (low  sheet} 


|Si 

“\ 

— — "" 

L— J 

[rhempeuttc  Exm&m  (taw  rtM£) 

min.)  Modern  (to*  sheet) . 
t-jrin.1  Other 


how  Cancel  Reporting  Period:  Ft  ora 

visrr# 


Saatiwe-to  Iasi  visit,  pain  is 


\  min.)  Therapeutic  Activities jlow  sheet) 


Therapy: 


Q  POC  D  icuiu  j  wit*  FWCOTA. 


OBJECT 


*S3t55 


2. 

3. 

4. 

5. 

6 


ASatS  SMEMI/HROGpESS  TOWARD  GOALS 


Pt  Is  Improving  or  has  potential  to  improve  with  in  expected  time  frame  □ 
Pt  Is  nol  improving  m  expected  Modify  Therapy  program,  □ 


m  si  Is  I  hah-  Protocol  implemented 
Is  no  longer  a  Call  risk. 


FLAW: 


Q  Follow-— 


iiJa“““Sd  □  Continue  with  POC  □  Rater  to  Phyelctan 


Sign*  tin 


-  OTtt.TrtEATWENT  TIME 
OTAl  TIMED  COOES  («t  mmutesj 


(b)(6) 


(b)(6) 


M-ntt-ur  (nn.«ii| 
Pl«tl  m- 
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..izum 
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DAILY  NOTE 


- -  VMtt _  □  No  Show 

up  LJ  Eval/Rc- tvftl  Q  Discharge  □  Cancel 


B-F oUo»  uyM^E^iij^-EvaA  □  Dadtargc  DCucel 


fiftftiwi  I  HWTC  fT\  Ytt  GMo 


SnRJF.mVFi  F.itfjnitg  r.nrnnJianij. 


Relative  to  la*  visit,  pern  is 
Pam:  /lfl 


OBJECTIVE: 


jmvrmz 


(SMKNTVM1 

Lifhtfticied  in: 


ilbfid  undertime  ding. 


erfaalizd  understanding, 
j^kjcation  (flow  sheet): 


C  Tran.  t  \  nprapgunr  activiitcs  t  i  uw 


ymmssffmm mf 


[oddities  (flow  s beet; 


□  POC  ducuwxl  wilh  PTA/COTA 


ASSESSMENT; 

No  Chinge/Change  Noted 

*  Fuoctioc  bicr/Decr 

*  Strength;  tnci/Decr. 


ROM:  IncrJDeer. 
Pam:  Incr/Decr. 
e  ielter  to  Phy^tcia 


*  ROM:  Incr/Docr 

*  Pairen 

Set  iefteria  ptryu&a, 


O  New  goals/Time  frame; 


□  New  goalji/Timc  frame: 


^"ffie.cyal _ \f  Hi  vrh'Urt  □  Hold 


oliow  up  ^  L  J  Ky  val 


Signature; 


Signature; 


:m«n)  TOTAL  TREATMENT  TIME - 

m*i)  TOTAL  TIMED  CODES  p n  fninutoe) 


i)  TOTAL  TIMED  CODES  (In  minutes) 


Healtfiplei 


Daily  Note 
Physical  Therapy 


“H 

Tjr 

tS 

lore 

f 

VA 

Cl 

Other: 

c 

Page  0831  of  1502 


YOGA  -  81 

Cmct 


Stand  with  feet  slightly  apart  in  parallel 
RIm  on  balls  of  feet  and  lower  Into  trout 
Place  flnoeri  on  floor  (or  balance  and  nil 

Hold  lor  ~  »»»« do. _ 


SPINE 


Stand  In  /tow  Stance. 

Let  head  tang  fcmwd, 

anm  dmgls  retail  «nd  . 

ho»vy.  Slowly  Ctrl  down 
kneel  bant,  armf  end  head 
ribucd.  Slowly  uncurl, 
rartuoi  each  Ytctobre, 
looping  knee*  be**,  ,v  „ 
bead  Bid  huh  heavy. 
Maintain  weight  evenly 

distributed  over  feet 
throughout  movanent 
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SHOULDER  -  106  Scapular  Retraction  (Prone) 


Lie  with  arms  at  sides,  towel  roll  under  forehead,  pillow 


under  abdomen.  Pinch  shoulder  blades  together  and  raise 
arms  a  few  inches  from  floor.  Keep  the  belly  and  neck  gently 
hollowed  for  stability.  Turn  the  palms  toward  each  other  and 
pulse  the  hand  in  toward  the  side  of  the  body.  Long  breath 
in  (4-5  pulses),  long  breath  out 

X 

Repeat  1-3  breaths  per  scL  Do  _2-3 _ sets  per  session. 


sessions  per  day. 


(b)(6) 
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PILATES  -  29  The  Hundred:  Intermediate 


Start  with  tegs  raised  and  bices  bait.  Do  noi  need  to  lift  the 
head.  Pump  hands  slightly  up  and  down  with  the 
shouldetblades  back.  Breathe  m  for  count 
of  3 _ .  Breathe  out  Ibf  count  of  _ * 

Repeat  for  30-60  seconds,  Repeat  3  time*. 


TRUNK  STABILITY  *  1 1  Bilateral  Isometric  Hip  Flexion 


BACK  -  53  Segmental  Flexion  /  Extension 


LOWER  TRUNK  •  1 5 A  Lorn  Abdominals 
Knee  Down  /  Up 


Stan  with  both  legs  up.  Hold  30-60  seconds 
Do_JL«*i* _ tiniea  per  day. 


Repeal  3  tiroes 


Repeal  10  tunes 


Add  double  knee  push  with  straight  arms  vs  crossed  anna. 
Hold  30-60  seconds. 


Clasp  hands  behind  bead  and  slowly  bend  down*  segment  by 
EQgmant,  through  lower  back.  To  lefurrv  cud  the  stomach 
backward  lo  stack  the  low  back,  continue  the  scoop  to  stack 
the  rest  of  ihe  vertebra  (do  not  straighten  the  low  back  too 
toco,  keep  scooped) 


ABS  -  I  Sit-Up:  Bent  Knee 


Start  sluing  upright.  Scoop  the  belly  backward  wd  roll 
down  segmoi  tally,  stopping  if  you  lose  your  technique. 
Keep  stomach  scooped  to  curl  up  segmentally. 

Complete _ 10  lepctitiom. 


Coffyr  feto© 
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(b)(6) 


Page  0834  of  1502 
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INITIAL  EVAL/PLAN  OF  CARE 


Page  3  of  3 


^  SPECIAL  EDUCATIONAL  NEEDS: 

tZl 

.  FALL  RISK 

X3QALS: 


AND  DURATION: 


CERTIFICATION  PERIOD 
From 


Thank  you  far  this  referral. 


INITIAL  EVALfPLAN  OF  CARE 


t  -  **t\  *»V 


ACCIDENT  INFORMATION 


TYPE 


DATE: 


INSURANCE  INFORMATION 


INSDJD:  I  _ - 

INSD  DOB:  I  ~ 

C,Q.B,  1  [ 

EFFECT  END  DATE: 


INS  VERIFIED 


EFFECT  BEGIN  DATE: 


EFFECT  BEGIN  DATE: 


INSD  NAME: 

INSD  ID: 

INSD  DOB: 

COM. 

EFFECT  END  DATE: 


GRP  NAME: 

GRP  NOG¬ 
INS  VERIFIED: 


EFFECT  BEGIN  DATE: 


INSD  NAME: 

INSD  ID: 

INSD  DOB: 

COB. 

EFFECT  END  DATE: 


GRP  NAME: 


GRP  NO.: 

INS  VERIFIED: 


P»il*mPr*rUt 

1  l/lt'tz  1  1901 


CRf 


PCP: 

PRIOR  VISIT: 

TYPE.:  NAME: 


DISCHARGE: 
— - ... 


EMP  STATUS: 


HIS  INFORMATION 


PREV  CPI  # 


CONSULT: 


ADMIT;  /  / 

GUARANTOR  INFORMATION 


RGSTR:  1  DM 
DISCHARGE:  /  ) 


(b)(0) 


(b)(6) 


EMP  NAME 


DOB 


SSN 


(b)(6) 


EMERGENCY  CONTACT 


REL: 
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TRIAGE  DATE 


HISTORIAN: 


♦  SCREENINGS 


■R5:  learning  communication  interpret* 


A  R  F.i  VAl  HQQE:  1 
PCP;  none  I  ~~~~ 
IMMUNIZATIONS:  cetanui 


phyiioMy  hurt  o r  threij 


suicide 


ftN  Signoturt  _|  _ 

TIME  TO  ROOM:__ 
PRtMAfiYLASSESSMENT 


IV  Oj  c-collar  backboard 


tothargte  t  obtwcfed 


SECONDARY  ASSESSMENT 


HEAD  t FAC 


t  abrasion  /  swelling  /  •cthyTTiodi 


^  wheeling  /  rale*  /  rhonchi 
deformity 

seat  b 

t  bradycardia 


J  SITE  Of  IMPACT 


undtmut  /  rigid  /  distended 
bowd  sounds  hyper  tyP*  ^ 


CffilSng  AtscfcSb,^. 


lost  consciousness. 


abrasion  /  twdi*ng 


direct  glancing 


pdvli  unstable  /  tenderness 
^bkiod  at  urethral  menus _ 

catheter  prcsem-— — ~~~~ 


LLERGIES 


f  ASA/julH  7  E5aeifVE  /  Iodine  /  latex 


EXTREMITIES 


/  abrasion  /  swelling  f  ft 


M  E  OS 


PAST  MEDICAL  HX 

asthma  t  heart  disease  r  ffinr  _ ,  _ 

diabetes:  Type  t  Tjfpe  7  diet  /©raf/imubr 


*  f  UflCXjQNAir-L^U  T  RITEQ  K 


/  total  rare _ 

_ebe*e  /  malnourished _ 

recent  weigh  i  lou-Lraioi 
SCHMID  See** _  ^  _ 


pregnant  /  pc  semen  op  /  hyst 


SOCIAL  HX 
*  smoked  m  \ 


INITIAL  ACTIONS 


smoking  f ifci 


SEPSIS  SCREENING  CRITERIA 


Notify  physician  if  the  patient  h  positive  tor  the  renewing 
Q  Suspected  or  confirmed  Infection 
AND  2  of  the  5  criteria  below 
O  Temperature  >38  C  ( 1 0Q>4  F)  or  <  36  C  (96.8  F) 

Q  Heart  Rate  >  90  bpm 

□  Respiratory  Race  >20/mln  or  PaCOl  <  32  mmH| 

Q  Altered  mental  status  (not  a  pre-existing  condition) 

□  Chills  with  rigors 
Additional: 

□  Systolic  8?  <  90mmHG  -  think  Septic  Shock 


j  4n  robed  /  gowned_ blanket  provided 


elevation  f  immobiijtadon 


dressing 


I  bandage 


— nl 

l  ^  ~  l~  r 

t  C-collar  l  backboard  ebpW  _ i _ 

ACTIONS 


VITAL  SIGNS 


|Pupils|lNITl 


STARTS 


MEDICATIONS 

'oViflme  * 


Medicals 


INTAKE  _ _ _ _  OUTPUT 

_ JV  /  Sock  discontinued;  cath  intact  no  s*$ 

Tlmt _ JNTF__  fyjJodfcofloo 

PROPERTY  tecumy  jp 


monufoc 


CONDITION 

_ unchanged 

DISPOSITION 

_ discharged  home  nursing  heme 

verbal  /  written  instructions  t 
vtrbateeduH^ertcandlna 
f^-^5ccompanted  by  f  driver 

^notified  family  /  police  /  medical  examiner. 


improved 


iOURES 


medical  examiner  funeral  home 
fn  to:  pobenf  „ _ _ 


_edmltt«d  t  Irwfawl  to  ^  ^  _  .  — 

_ report  to  ^T_ _ erne  _ 

^transfer  deni  mentation  completed  see  m 

_ left  AM  A  /  LWBS  signed  AMA  sheet  refused 

phn»ti*n  notified:  .  _ _ 

Mode:  wdk  cat rttifi  W/C  __atrfttner~  ^p6|if<^4 
Depart  Date  ~~~~~  T _ I  1 _ ^ 


Discharge  Nurse  Signotw 
QContinuailon  Sheet 


crutch  training  w /  proper  return 


# 

■ i  i  i  i_ i 

• 

Response 

no  dvngt 

improved 

' 

• 

a 

i  . _ i_  .  i _ 

1  : 

- 

Rename 

nochanfe 

impmwed 

: 

T 

!  ! 

i 

* 

Rcspow 

no  change 

improved 

* 

i  11  '  

* 

r  ■  11  1 

i 

Response. 

no  Change 

improved 

« 

;  j 

i 

i 

i 

f 

i 

* 

• 

[  RtpMie 

no  change 

improved 

- 

[  TIME 

j  INI  T  J 

1 

suture  nj  eye  tray 

cardiac  monitor 

■  pulse  oximeter  *  RA /  L 

O,  _ L  «  NC/mosfc  |  - 

!  bediide  glucose  m^/dL 

i  ready  for  provider  evil  1  notified  provider 

J 

I  c- collar  /  backboard  removed  /  cleared  bp 

1  re straimj  see  document  otion 

i) 

f  i 

3) 

3) 

asimed  by  nwse  /  tech  site: 

■' 1B-  1  “fc 

* 

dislocation  /  fx  reduction  see  odtfuonoJ  notes 

i  : 

i  assisted  by  iwnt  /  fech  ifte: 

i  ^ 

■  splint  /  ilin|  applied  cm  teg  short  feng 

i . . 

. . . . . 

i~ 

5  1 

!  post- splint  assessment  tutor  /  seraot/on  /  movcmeni 

tr  t 

- - 

•  cleaned  wound  applied  abx  ointment 

applied  dressing  /  Band- Aid  /  eUsik  wrap 

id 

“Daiomnw 

^Solution/  Med  ■  Type  j  Rale  [  Slap  i Amount 
- _ _ ImWhrrTi™  jWiiMd 

IN  IT  - 

flo] 

mj 

dw*L 

b){6) 

6) 

iP  i 

$ 

m 

1 

uumnicTH? 

|  TtVM/. 

m 

E 

1 _ _  - - 1 

i _ J 

I 

: . L..L . . J 

1 - 

l--_.  IV 1  MEDICATION  INFUSION  RECORD 

i  *rrlv*i  ROOM: 

spouse^-  — - — 

IY; _ 


HISTORIAN: 
H  X/  E 


Q  Nursing  Alignment  Reviewed 

T^HYSICAL  EXAM 

Genaral  Appearance 


Vital*  Re  viewed 


c^lhaii?irj  (  PTA  /*! 

^""""Tmoderate/  severe  diitreai 

I  leihir|icijjiJMMd«i|=== 


position  in  vehicle 


HEAD 


vehicle 


jntm/  /  fdf  asfcgft  /  unknown  coasc ) 


NECK 


LQ£Of ryrle  /. 


_piin  on  movement  of  ned<_ 


location  of  pain/ 


ihldr 

arm 

elbow 

f-arm 

wrist 

hand 


Nrnut  criteria  neg 


i  its  red  mental  status  i  recent  t  [\jm 


focal  neuro  deftest. 


wrist 

hand 


assoc Iated  symptoms :  dizziness _ _ 

tost  tonsadusneis  /  dazed  seizure  memory  impairment 
thinrtrfm   remembers:  impact  comfaf  to  t 


site^rtmcact: 


rest^r  s 


entrapment  /  p»hy 
tbconjunctival  hefTwarrhife  (bj{6) 
rmo  tympanum  /  TM  obscured  ay  wax. 


forte  low  mod.  high 
direct  glancing 


Wpeeuon 


^flrrdexL 
^iftway  nml 

dental  /  oral  bij 

RESF/CVS 
chest  non- tender 

_ no  ecchymoiii 

.jb^eath  sounds  nmi 
m0tSwrt%p.  distress 
^Jreart  sounds  nml 

ABDOMEN 

^f[Sn-tgndcr 
_^n©  distension 

GE  NIT AL  /  RECTAL*  _ perineal  hematoma, 

nml  ext  inspection  _ blood  at  urethral  m 

_ nml  rectal  tone  ^decreased  recta!  to 

heme  negatNe  stool  vaginal  bleeding _ 

^prostate  nml  position  ^catheter  present _ _ 

NEURO  /  PSYCH  ^disoriented  to:  pen 

^-oriented  *4  _ facial  asymmetry^. 

^hTi  nml  (2- 1 0)  _ unsteady  /  ataxic  ga 

^sensation  nml  _ sensory  /  motor  de 

^rnocor  nml  repeat!  questJons_ 

^ood  /  affect  nml  depressed  mood  / 1 


dental  injury  /  maloccl 


/  fever^x 

Meekness. 


PASTHX^^  chronic 
cardiac  disease  A/I  CAD  CHF 

diabetes  Type  t  Type  2  _ 

^dkt  /  cm#  /  hsufin _ 


hepatitis  /  HI 


linn  courmdin  clopdogrd 


Mftdi-  _ noneT* 

Allergies-  NKt 

SOCIAL  HX 

dn»|i _ 

FAMILY  HX 


ppd  /  past  /  quit, _ .days  f  men  f  yn  ago 

alcohol  (recent  /  heavy  /  occmtQfioJ)  . 


r^laignw  f.nma  Sr  ore  SCORE  =|{b)(6)  |_ 

£jei_Qpen<  ipontirieoyily  (4)  to  voice  (J)  to  pain  (2)  not 
SpttBCh-  nml  {5J  disoriented  (4)  tfupprop,  p)  Incohirent 
hlptnf-  nml  ff>)  localitei  (5)  withdrew!  {4)  flexor  (3) ^eSn 


j 

palpabfelncuire 

fl 

6) 

I 

|  nr  r  \  ft#- 

 min  / 

— “l 

s  itrruy-— 
days  ago 

I 

I 

h 

c 

s 

r 

v 

i 

! 

<s 

r 

■ 


M-l-EM-lOlTiSmi 


SKIN 

_ Intact 

_ warm,  dry 

BACK  * 

_  no  CVA 
tenderness 
no  vertebral 
tenderness 

EXTREMITIES 


EKG&XRAYS 

EKG  ^ JNML  Qlnurp,  by  me  Qviewed  by  me  £ 
Rate _ . _ _ 

.  NSR  mV  intervals  ^rmtaxh  nm/  QRS 


laceration  /  diaphoresis, 
iiturt  ulcer  bcofcon _ 


muscle  spasm  t  limited  ROM. 


XRAYS  Qinntrp-%T-ryit  ~1j  V- 


«  fmautt 


.lee  diagram _ 

bony  poim-tindemtii  /  pedal  edema. 


bear  weyhL 
;  effusion '  - 


pelvis  suble 
_ hips  non-lender 

nmi  ROM 


medtast/num 


CT  Scan  LJifvtefp  by  me  LJV^^ed  by  mi  1 _ |'&i»nd  w /  radiologist 

Mead  C-spino  chest  abdomen  /pel vis 

nmi/ NAD _ _ _ 


limited  ROM  /  ligaments  laxity. 


Ultrasound  /  FAST  Exam 
nmT  /  NAD _ 


Other 


proved  ce"- examined 


yrp  changed 


T«Terttt»*  nai  fiT*e&tiu  TemS«r+iMi  S^wrilltf  E>JIrrht  mmi  ti-Dyrn 
A*Abraii*it  M-Mutrii  ipum  fW^r^nttyir# 
w**4~m*4*r  **  #■—  itfmr#/ 


PROCEDURES 


Wound  Description  /  Repair  . 

lengthy _ cm  location _ 

linear  stellate  Irregular  Rap 
dean  contaminated  moderately  /  beavdy 


Time 


into:  subcut  /  muscle 


distal  IMVT; 
anesthesia: 


ncuro  /  vuc  intact 
local  topical 
digital  block _ 


no  tendon  Injury 

(id  oca  In  e  /  buprva  ciine  epi  /  bicarb 


prep:  Beta  dine  /  wound  cleanser  /  ulme_ 
irrigated  with  faBnt 
wound  explored 
(0  bote  /  In  bloodless  field 
foreign  body  identified 
foreign  material  removed 
repair  Wound  closed  with' 

SKIN*  U _ 


debrltfed  mod.  /wtensfve 
wound  margin*  revised 
multiple  flaps  aligned 


SUBCUT* 


OTHER*  fiL 


adhesive /steo-sinps  no  dmun  required 

_  _ -0  nylon  /  proien*  f  mplei  / 

vicryl  -rap4de  _ _ 

_  *0  vicryl  /  chromic  t 

vicryl-raptde _ 

.*0  _ _ 


LABS  (ne  reference  ranjti  in  pm  1 ™*f 


CSC 

normal  except 

WBC _ _ 

Hgb _ 

Net _ 


Phtdau_ 


Chemistries 

normal  except 

Na _ 

K _ 

CQ2 _ _ 

AGAP _ 

Out _ 

BUN _ 

Great _ 


UA 

nvmot  ejeepr 


HCG 

serum  /  urine 
POS  NEC 


ETOK 

TOX_ 


PT/PTT^ 
INR _ 


(b)(6) 


(b)(6) 


^somoni!  WU07  n  om 

family  pwomedia 
Rx  |N*r> 


.  Olt eimed  with  Dr 

|  let  potiwif  n:  ED /hospital/  office 

*  Counseled  patftm  /  family  regarding 
■  lob  /  red.  remits  dtafneiti  need  for  fejh**-up 

*  CRlT  CARE  TIME  f erring  t epemetf  bubble  piwadurt^ 

CLINICAL  IMPRESSION .  ' 


mm 


ix±m- 


Abrasion 

Concussion  with  LOC 

Contusion _ _ 

Laceration  _ _ 

Fracture 


w/o  L0C_ 


□  Atypical  prisentji 


Sprain  /  Strain  cgcdt-O  fumfaasflf/flL  P  -  — 


DECISION  TO  ADMIT  IUIE* 


DfSPOSrtlCW  DEC1SI0M.TIME 


DECISiOjLTIM  E  - 
S’sSnVt  PC 


Q  horn*  0 


POA  pressure  ulcer  /yf)  flbJpfJ  . 


CON 

Csp 


PRlf 


n  Template  Complete  0Stt  Addendum  (Pleated  f  Template  ff_ 


lilMliamilllllllMlu 
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IVOiDb-TOlT 


.......  ,  . 


— .  ™  -1 


■  . 


■ -  ■ 


BIRTH  DATE: 


DISCHARGE 

HM:  _ _ ■ 


EMP  STATUS:  N  WK:  (  ) 


HiSJUEpRMATtON 


PREY  CPI# 


IIEF  COMPLAINT 


ADMIT: 

ATTEND 


CONSULT 


RGSTR: 


PRIOR  VISIT: 
^  TYPE: 


NAME 


EMERGENCY  CONTACT 


ACCIDENT  INFORMATION 


TYPE:  1 


DATE 


INFORMATION 


INSD  NAME: _ 

INSD  ID:  (,  - 
INSD  DObTI  ^ 

C.O-0.  1 

EFFECT  END  DATE 


INS  VERIFIED 


EFFECT  BEGIN  DATE: 


INSD  NAME: 

INSD  ID: 

INSD  DOB: 

C.0.8. 

EFFECT  END  DATE 


GRP  NAME 


EFFECT  BEGIN  DATE: 


INSD  NAME: 

INSD  10: 

INSD  DOB: 
ao/B. 

EFFECT  END  DATE: 


GRP  NAME 


GRP  NO.: 

INS  VERIFIED 


EFFECT  BEGIN  DATE: 


■aai  i3«a  i:  imafliai  w. 


GUARANTOR  INFORMATION  |  EMP  STATUS: 

EMP  NAME:  UNEMPLOYED/NOT  EMPLOYED  J 

It, 

6) 
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Page  0845  of  1502 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


iROLOGIC: 
HEMATOn 
SKIN: 


PHYSICAL  EXAMINATION: 


LABORATORY  EVALUATION: 


RADIOLOGIC  EVALUATION: 


(b)(6) 

Page  0847  of  1502 
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WBC  DIFFERENTIAL  (RELATIVE  PERCENT) 


— foothqtxs--- 
MRZV  Hanual  R*vi«w 
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(b)(6) 

I.  MWTT'lE 

CONTINUED 

(b)(S) 

(b)(6) 

(b)(6) 

Patient  Name:  ~ 

fb m~ 

Medical  Record  # :  | 

Discharge  Date: 


Page:  1 


Patient  Name: 
Medical  Record: 
DOB: 


shown  indicates  specimen  collection.) 


Account  Number: 
Attending  MD: 


(b)(6) 

(b)(6) 

- — 

(b)(6) 

J,  ,  - 

(b)(6) 

Age :  -  T  Sex  / 

CONTINUED 


Patient  Name: 


Medical  Record  #: 
Location 

Page  0850  of  1502nted : 


Discharge  Date: 


Pace : 


rnov 


Patient  Name: 
Medical  Record 


(Unless  otherwise  specified,  date/time 
shown  indicates  specimen  collection,) 


DOB: 

Account  Nunober 


Attending  MD: 


■ 

(b)(6) 

Location: 


Ttrmonc  mPY 


Page  0851  of  1502  ^ed:  [ 


(b)(6) 

REPORT 

(b)(6) 

me) 

Patient  Name: 

(b)(6) 

Medical  Record  #: 

Discharge  Date: 


Page:  3 


impression: 


I  a 
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(b)(6) 


COMPLETED: 


( 

3>MP) 

CLINICAL  INDICATION: 

prison: 

FINDINGS : 


Radiologist: 
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(b)(6) 

(b)(6) 

Finalized  8y: 
Radiologist: 


Page  0856  of  1502 


Page  0857  of  1502 


J  ION  r 

”  ■ 

COMPLETED 


Page  0858  of  1502 


(b)(6) 

(b)(6) 

t  ran5cri  oexT-gr^l— _ 

signed  By:  1“ 
Finalized  Byl 
Radiologist: 


Page  0859  of  1502 


Page  0860  of  1502 


iDINGS: 


(b)(6) 


Page  1  of  1 


(b)(6) 


■^objective  Comptaifrts 
Headache  Migraine  SO  MT  Sinus 
US  L  R  SI  L  R  Hip  L  R 
Shoulder  L  R  Elbow  L  R 
Type  of  Pain:  Stiffness 

Patient  using  medication*? 

Radiating  Pain?  Ye*  No 
Pain  Severity:  0  1  2 

Pain  Frequency: 


(b)(6) 

_ Jn&eHrtsri "  - 

(b)(6) 

Jxn  USp  Up  Mid  _____ 

R  Side  Bilateral 
NumttfTlngNng 


Burning 
Yea  No 

Radiating  Paresthesia?  Yes  No 
3  4  5  6  7  8 

100%  75%  50%  25%  0%  Condition  has  Improved 
Patient  notes  condition  is  aggravated  fay 
Patient  note*  condition  la  relieved  by 


Soranesstecttmess 
LUE  RUE  LIE  RLE 

10 

100%  75%  50%  25%  0%  -25%  -50% 


Objective  Findings: 
Fixation  :  C/SP 
C/ROM:  FLEX 
UP 

LROT 

t mom:  UP 

UROM:  FLEX 
L IF 
LROT 
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Patient  using 
Radiating  Pain? 
Pain  So  verity: 
Pain  Frequency: 


LUE  RUE  LLE  RUE 

100%  75%  50%  25%  0%  Condition  ha*  Improved  100%  75%  50%  25%  0%  -25%  -50% 


Patient  notes  condition  Is  aggravated  fay 
I _ Patient  notes  condition  te  relieved  by 
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-  Yes  No 

-Radtating  Parasthsgif7 

— — - 

Radiating  Pain? 

Pain  Savartty.  1j _ _ 

Pain  Frequancy  100%  75%  50%  25%  0%  Condition  has  improved: 

Pattant  notes  condition  Is  aggravated  by _ 


Whara?  i-UE  RUE  UE  RLE 


(b){( ) 


TOT*  75%  50%  25%  0%  -25%  -50% 


I  I*  — IlMf  J  lil 


(b)(6) 


~ZI 
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Date 


mi  mruwnA i lun 

. 

CHIROPRACTIC  CASE  HISTOk . 

Paiienmame^ 


Middle  Initial 


Uncertain  If  yes,  how  many  months 


i 


6) 


6) 


Have  yo 


symptoms  appeared  or  accident  occurred 

Did  The  condiiion  of  your  injury/sickness  arise  from: 

4faye  you  ever  hadth^sameora  similar  condition? 

urrence,  when  was  the  first  time  you  noticed  this  problem? 
)  DtJ^er  doctorfs^youlsave  seen  for  this  condition: 
it  become  worse  recently? 

How  frequenti^this  condition? 

How  long  does  it  last? 

Describe  the  pain: 


Is  there  anything  you  can  do  to  relieve  the  symptoms? 
i  that  has  not  helped: 

:  makes  the  problem  worse: 

risf^yTofeeiu^nditions/symptoms  you  leel  may  be  related  toyOur  major  symptoms: 
Date  of  Last  Phy  sical  Examination 

Have  you  been  treated  for  any  health  condition  by  any  physician  in  the  last,; 
describe: 


What  medication  or  orugs  are  you  currently  taxing  aiw  wny/ 


:  any  Surgeries/Operations  and  Dates: _ — 

Serious  Illnesses  and  Dates 


^broken  bones  or  dislocations? 


S) 


Have  you  ever  sunerw  irdm  a  head  iry 


yes,  list  and  give  dates: _ 


If  yes,  list  and  give  date: _ 21 


Have  vou  ever  suffered  from:  (circle  all  that  apply) 


List  atr  i  mainr  thatyouhave  had  other  than  those  that  may  have  been  mentioned  above: 

To  vour  know I ed ge,  have  you  Bad  any  diseases,  mrqor  n messes,  or  mpmes  in  me  pan  or  Resent 


that  are  not  listed  on 


this  form? 


jfyes, 


describe: 


I  have  reviewed  the  information  on  this  questionnaire  and  it  is  accurate  to  the  best  of  my  knowledge.  I  unde 
that  this  information  will  be  used  by  the  doctor  to  help  determine  appropriate  and  healthful  treatment 
change}  in  my  health 

Date 


(b)(8)  . 

rstand 


the  doctor. 

Page  QR66  nf  150? 


is  any 


6) 


6) 


6) 


38) 


Page  1  cfe 


M  edTicalHisto  ry: 


Gyn  History: 
OS  History: 
Family  History: 
— SociaJjjjstory: 
^-Medications: 


(b)(6) 


Allergies: 


(b)(6) 


bjective: 


^Qbjecti 

VifeiJs: 


Past  Orders: 
Examination: 


M6L 


Assessment: 


https://(b)(6) 


com/mobi  Rdge/j^fia&taicJI^S&il/printChartOptions  .j  sp?enco ...  1/16/2014 


Summary  View 


Page  2  of 2 


com/mobiRa3§4^&Qfl6|^il/printChartOptions.jsp?enco. , .  S  / 1 6/20 1 4 
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Fax  Server 


PAGE 


4/018 


Fax  Server 


PATIENT  PROGRESS  NOTES 


Progress  Notes 


[Dangerous  Abbreviations 


Do  not  use  any  of  the  abbreviations  oeiow  when  documenting  mod  I  cation- related  annotations  In  the  patient's 
medical  record  &g.,  orders,  progress  notes,  nursing  notes,  dictations  etc. 


Abbreviation 


ng  (for  micro  gram) 

U  (tor  unit) 

IU  (lot  international  unit) 
Q.D..  0,0.0,  (Lalin 
□bbrsvlaiton  tor  once 
daily  and  every  other  day) 


Preferred  Term 


Write  ’meg"  or 
’mlcrograms’ 

Write  "unit" 

Write  ’international  unit' 
Write  ’daily’  and  "every 
other  day’ 


Abbreviation 


Ira  Winy  zero  (X.0  mg), 
lack  of  leading  zero 
PC  mg) 


MS 

MSO4 

MgS04 


PreterredTerm 


Never  write  a  zero  by  itself 
after  a  docimaf  point  (X  mg), 
and  always  use  a  zero  before 
a  decimal  BQiol  (0-X  mg) 
Write  '  morphine  sulfate* 
or  ’magnesium  sulfate’ 


^7 


FORM  TTTU  tS  PATENT  PROGRESS  NOTES 


J9RO  (R«v  9(0*) 
Pu^fl  i  oi  1 
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6) 


)><6) 


EIVED  — — __ 

^0506  fAXCOH 

PREPAYMENT  REQUIRED 

Invoice 


libHeT 


1  the  following  healthcare  provider  received  your  request  for  copies  of  medical  records: 

Fees 


You  requested  records  for: 


This  is  your  invoice  for  providing  the  copies  of  the  medical  records. 
Your  Reference  ID: 


can  track  and  pay  for  your  request  online  at: 


Records  consisting  of  more  than  75  pages  may 
be  sent  on  CD-ROM. 

Cancelled  requests  or  unpaid  Invoices  may  be 
subject  to  a  cancellation  fee. 


PAYMENT 


Search  and  Retrieval  Fee 
Number  of  Pages: 

Page  Fee  1: 

Page  Fee  2: 

Page  Fee  3: 

Media  pages/mate  rials: 
Media  Fee: 

Adjustments: 

Postage: 

Sales  Tax: 

TOTAL: 

Paid  at  Facility: 

Paid  to_ 

BALANCE  DUE: 

You  may  pay  thisji 


/ 


By  paying  this  Invoice,  you  are  representing  that  you  have  reviewed  and  approved  the  charges  and  have 
agreed  to  pay  them.  My  dispute  relating  to  this  invoice  must  be  presented  before  paying  this  invoice. 
Any  dispute  not  so  presented  is  waived.  All  disputes  must  be  resolved  by  arbitration  under  the  Federal 
Arbitration  Act  through  one  or  more  neutral  arbitrators  before  the  American  Arbitration  Association, 
□ass  arbitrations  are  not  permitted.  Disputes  must  be  brought  only  in  the  claimant's  Individual  capacity 
and  not  as  a  representative  of  a  member  or  class.  An  arbitrator  may  not  consolidate  more  than  one 
person’s'tiatms-nar.ereside  over  any  form  of  class  proceeding. 

Please  contact 


»K6) 


for  any  questions  regarding 


s  the  medical  copy  request  processor  for 
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Statement  of  Account 


— 

tbUfii 

0  -  30  Days 
Current 

31-60  Days 
Past  Due 

61  -  90  Days 
Past  Due 

91-120  Days 
Past  Due 

>120  Days 

Past  Due _ 

BalaneeiJue 

Notes 
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PATIENT  STATEMENT  OF  ACCOUNT  -  DETAIL 


PAGE/ 

(b)(6)! 

ACCOUNT  NBR : 
BILLING  PERIOD: 


BILL  TO 


(b)(6) 


/instate. 

toifiu  k\  pood  l -mthH. 


Oklahoma 
VO  BOX  2638 ? 

OKLAHOMA  C1TT  OK  73126 


. . . 


Junuary  07, 2014 


INSURED: 

[•ATE  or  LOSS:  July  21. 2012 


- c 

(  AIM  NUMBER:  (b)(6) 

f)  c 

l  aiman'i  (sr — - 1 —  ■ - r 

Cttar 


Please  call  me  about  your  injuries  from  ihe  imio  accident. 


Sincerely, 


(b)(6) 


(b)(6) 


Allstate  Indemnity  Company 


(b)(6) 


PHONE  NUMBER  _ 

LAX  NUMBER:  405-480-3251 
OFFICE  HOURS:  Mon  -  Fri  8:00  tint 


410  nm 


t  need  lo  speak  io  you  as  soon  as  possible. 


(flvNRMH 


0253046395  MRU 
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PF 


(b)(6) 

(b)(6) 

(b)(6) 

(b)(6) 

* 

Records 


!79aiu*d  for  ths  following  purpase(s): 
i  At  the  request  ol  the  Individual 
"  “nr  Marketing  [specify  campaign) : 


lUi  1  ?  U  ^ ^ 

□  Pick  Up  K[Msi(l  Out 


L</*y  ispewjy  uamuBium.  _  _  _ _  — 

:Ked,  Prasbyterian  will  receive  direct  or  Indirect  payment  from  a  third  party  as  a  result  of  this  activity, 

'r'.T.gFirTKe-fta.-h  ni  H’r.nQp  Tif  -^ip  -■'m  ll^ft  Of  disclosure) 


V 


IN  ADDITION  TO  RELEASE  OF  THE  GENERAL  HEALTH  RECORDS  INDICATED  ABOVE..  BY  INITIALING  BELOW  1 
ALSD  AUTHORIZE  THE  RELEASE  OF  HEALTH  RECORDS  PERTAINING  TO  THE  .FOLLOWING  CONDITIONS.  * 
[Initial  ONLY  those  records  to  be  released): 

_ Health  Records  Related  to  Drug  /  Alcohol  /  Substance  Abuse 

__ _ _  Health  Records  Related  to  Sexually  Transmitted  Diseases 

'  Health  Recorcs  Related  to  Human  Immune  Deficiency  Virus  (HIV)  /  Acquired  Immune  Deficiency  Syndrome  (AIDS) 
Health  Records  Related  to  Emotional  /  Mental  Health  /  Developmental  Disabilities  I  Psychiatric  Conditions 
(Excludes  Psychotherapy  Notes,  This  authorization  does  not  authorize  release  of  Psychotherapy  Notes. 

To  release  Psychotherapy  Notes,  a  separate  authorization  is  required.)   


EXPIRATION:  I  understand  that  I  may  cancel  this  authorization  at  an y  time  by  sending  Presbyterian  xiy  notice  of  cancella¬ 
tion  in  writing,  I  understand  that  Presbyterian  may  have  already  used  or  released  records  according  to  tnls  authorization  pri¬ 
or  to  receiving  my  notice  of  cancellation.  I  understand  that  If  this  authorization  Is  cancelled,  an  insurer  may  stfll  havettyuiegef 
right  to  contest  a  claim  er  the  insurance  policy.  This  right  onlv  applies  If  this  authorization  is  requested  agjccendffton  of  ob¬ 
taining  Insurance  coverage  UNLESS  CANCELLED,  THIS  jfLn~rL‘npi‘rnTirLKI  evbidec  rn.»^, 

□  In  6  months  K?  When  Other  Event  occurs  (epeclry): 

DR  on  Date: _ _ , _  ; 


I  Hlir.  Lift 


(b)(6) 


IN  THE  EVENT  OF  MY  DEATH:  I  author  (zb  the  toltowing  person  to  obtain  my  medical  racocds  as  Indicatec  ebova^ 


Or  I  do  rot  wv6h  to  aLimorirc  release  of  my  records  m  ths  event  ot  my  death. 


i  UNDERSTAND  THAI  THIS  AUTHOR tZATIO N  TO  RELEASE  HEALTH  RECORDS  IS  VOLUNTARY  AND  THAT  t  MAY  REFUSE  TO 
SIGN  THIS  AUTHORIZATION,  SIGNING  THIS  AUTHORIZATION  IS  NOT  A  CONDmON  OF  PATIENT  RECEIVING  TREATMENT  Oft 
PAYMENT  FOR  SERVIOE5,  EXCEPT  AS  PERMITTED  BY  LAW,  I  have  mid  and  understand  thta  authors! on  form  including 
statements  that  appear  on  the  reverse  elds  of  this  page*  I  am  the  Patient  or  I  am  legally  authorized  as  t tie  Patients  repxBserftatrvs 
lo  BXflguti  thlfl  flutharlzatian  and  acoa&t  these  terms. 


(b)(6) 


or  AijJWJi  i^eu  ncpigqpii^vPTneinumfehip  to  Patient 


WIT 

(BcHafionehl^U/  Parent  required  If  signed  by  Representative) 


Print  Name  ft  Other  than  Pedant 


rfttUEWT  Mmm  nation 


l  'i  H II  'ON 


PagetS^STof  tT 


fiar- 

nvisviv 


mm 


(b)(6 

(b)(6 

1 

-  ^  \  >  ■  ■  ■  >  . >  Ml  A,\ 


.81331 


0-0  0  0  0  0  0  •  o  o  o  O  O  0  0-0  o  o 


.  &• 


1/4 1  3/B  An 


O 


o 


o 


o 


. 

RIGHT  TO  REVIEW:  By  law,  you  have  a  right  to  see  and  obtain  a  copy  of  the  Information  to  be  disclosed  under  this 
authorization.  1  • 

* 

FEES:  We  charge  a  fee  tot  providing  a  oopy,  summary  or  explanation  of  the  Information  you  request.  Before  we  provide  the 
requested  information,  we  will  tell  you  how  much  It  will  cost.  You  may  change  your  request  to  avoid  or  reduce  the  fee, 

DENIAL  OF  REQUEST:  Ws  may  deny  you:  request  to  release  your  health  reoords  only  for  certain  reasons.  If  your  request  Is 
denied,  ycu  may  request  a  review  of  this  decision  as  described  In  Presbyterian's  Notice  ot  Privacy  Pradicss. 

REDISCLOSURE  OF  INFORMATION:  I  understand  that  information  released  Under  this  authorization  could  potentially  be 
radtsdosed  by  the  receiver  of  the  Information.  If  information  Is  redisdoaed  by  the  receiver,  the  information  may  no  longer  be 
protected  under  federal  privacy  law,  l  understand  that  Presbyterian  cannot  prevent  the  person  who  receives  this  Information 
from  releasing  It  to  others. 

PHYSlCUW  RECORDS:  |  understand  that  physicians  (such  as  radiologists,  anesthesiologists  and  pathologists)  provide 
services  In  Presbyterian  facilities  but  fnay  not  be  employees  or  agents  of  Presbyterian.  These  physicians  may  maintain 
additional  health  reoords  about  the  Patient  (such  as  billing  records).  To  release  Information  contained  in  those  records  the 
Patient  musl  contact  the  physician. 

CERTIFICATIONS;  I  certify  that  prior  to  signing  this  authorization  all  blank*  or  statements  requiring  completion  by  ma  were 
Titled  In  and  all  Items  that  do  not  apply  were  left  blank,  I  release  Presbyterian  Healthcare  Services  its  officers,  directors, 
employees  and  agents  and  the  physicians  who  provided  FatienTB  healthcare  services  trorr  all  liability  and  claims  ot  any 
nature" that  may  arise  from  the  release  of  Information  requested  under  this  authorization. 

A  copy  of  this  authorization  that  contains  my  signature  ah  all  be  considered  as  effective  and  as  vattd  as  the  original 
and  shall  be  honored  by  those  to  whom  it  Is  provided, 


i  'd  nn  'on 
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The  Law  Offices  of  Nancy  L.  Simmons,  P.C. 
Attorney  at  Law  /  Abogada 
120  Girard  S.E. 

Albuquerque,  New  Mexico  87106 
(505)  232-2575  /  (505)  232-2574  (fax) 
nlslaw@swcp.com 

in  (Sfyfiellafo  ‘9^ao&oe 


October  30,  2014 

VIA  USPS 

USDA  Forest  Service 
Loredia  Brooks 
101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 


(b)(6)  j 

te:  FTCATor 

Dear  Ms.  Brooks: 


Enclosed,  please  find  the  following  documents  to  be  submitted  as  evidence  in  accordance  with 
the  provisions  of  28  C.F.R.  Part  14  for  the  above  referenced  matter: 


1.  Representation  Agreement  between  Nancy  L.  Simmons  and 


(b)(6) 

3. 

(b)(6) 

4." 

5. 

6. 

(b)(6) 

7. 

(b)(6) 

8. 

(b)(6) 

9. 

(b)(6) 

4.  Signed  Statement  of 


7.  PayroirrecordsTbr 


8.  MedicaiTec 


resulting  from  the  accident 


9Tl^egtcarfecordsiur| -  [resulting  from  the  accident. 


We  reserve  the  right  to  supplement  these  materials.  If  you  need  additional  documentation,  please 
let  us  know.  Please  call  with  any  questions  at  (505)  232-2575.  You  can  speak  with  me  or  my 
legal  assistant,  Kristina  Selander. 


Attorney  at  law 


Enclosures 


RECEIVED 
OCT  S  1 2014 

CLAIMS  MANAGEMENT 
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Reason: 

Claims  For/ Against  the  Government 


□ 

Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Srarure  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  claimant/debtor 

□ 

Referred  to 

□ 

□ 

Other: 

Additional  information  in  support  of  recommendation/decbton: 


Signature  of  Claims  Staff 

Date 

□  Approved 

1  1  Not  Approved 

Comments; 

Signature  of  Financial  Analyst 

Document  Q  No  Document 

Date 

Signature  of  Supervispr^^ 

Date 

,x/— -1 , 

■^4 

^CjplHi?^^  the  United  States  for  money  have 

arjwntsiroitveiy  (1)  dsoKowed  In  full  or,  (?)  allowed  in  Ml  or  In  pm  and 
flnot  payments  ot  the  cm<xrvt  awarded,  EXCiqpiNG ^Jpl*<covered  by 
6570-3  Destroy  records  when  6  ve&\  3  months  old  fGRS  6-10 a) 

n 

1*2  Collection  Action  Not  Terminated  {Ck*n3  for  which  The  Government 

Is  enltilea  (per  28  U-S.C  2415)  to  ocfcftlonQf  time  to  inmate  legal  action 

Desfeoy  3  months  after  the  end  of  ihe  extended  period  (GRS 1 0-b(2-b)) 

r  ' 

□ 

l  Octm  far  the  Unrted  States  Clcimi  pcid  In  ftj  or  by  means  of 

compromise  o^eement  pursuant  to  4  CfR  Parr  103  EXCtUDlNG  claims 

covered  by  6670-3  Destroy  when  6  years  and  3  months  okl  fl&RS  6* 

IQtatm 

□ 

2  Claims  Not  Owed,  Claims  which  the  agency  actnlnistrativety 

determines  are  not  owed  to  the  United  States  after  collection  action 

was  inmated  Destroy  when  6  years.  3  months  old.  {GPS  10-0(3)) 

□ 

M  Collection  Action  Terminated  (Ck*ro  for  which  the 

Government's  rt^>t  to  coiect  was  not  extended.  Destroy  10  yean  3 

months  after  the  year  In  which  the  Government's  right  to  collect  first 

accrued  {GR56-10b(2-o)) 

□ 

3  Claims  subject  to  UMgation  Claims  mat  ore  affected  Dy  a  court  order 

Or  that  are  subject  to  Httgatton  proceedings  Destroy  when  the  court 

order  Is  tiffed  litigation  is  concluded,  or  when  6  years.  3  months  oki 

whichever  is  later  [GRS  10-c) 

□ 

In  house  Clairre  Branch  recommend  that  Rre  claims  be  destroyed  offer  ID  years.  3  months. 

Destroy  Date:  /£  _ 

Revised:  08/28/2013 
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Rider,  Charlene  *FS 


From: 

Rider,  Charlene  -FS 

Sent: 

Monday,  July  25, 2016  10:55  AM 

To: 

Gipson,  Tommie  L  -FS 

Cc 

Garcia,  Maria  T  -FS;  Romero,  Steve  F  -FS 

Subject: 

CLOSED  Claim  Against  the  Government  -| 

Good  morning, 

This  is  to  notify  you  that  we  have  dosed  our  file  regarding  the  below  named  Claim  AGAINST  the  Government  at  the  Albuquerque 
Service  Center,  Claims  Management  Branch. 


Date: 

July  25, 2016 

(b)(6) 

CflaimanfNamer 

Control  Number: 

2014030065-001 

Date  ol  Incident: 

July  18, 2014 

Region/Forest 

R3/SantaFeNF  District:  Pecos-Las  Vegas  RD 

Amount  Claimed: 

$100,000.00 

Amount  paid: 

to 

(b)(6) 

Summary  of  Claim: 

Oh  Jury  18, 2014,1 -  [allegedly  sustained  personal  injuries  while 

riding  his  bicycle  in  the  El  Porvenir  Campground  area  on  the  Pecos-Las  Vegas 
Ranger  District.  He  was  riding  on  Forest  Road  261  when  he  came  upon  a 
cattle  guard  and  attempted  to  ride  across  it.  As  he  struck  the  cattle  guard,  his 
bicycle  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  his 
bicycle. 

OGC  has  denied  the  claim.  The  claimant  has  not  filed  suit.  Our  file  is  now 
closed. 

LE&I  Specific 

LE&I  Case#:  N/A 

Information: 

Name  of  Investigator: 

Settlement/disposition  within  ASC  authority?  Yes 

Settlement/disposition  after  referral  to  USAO?  No 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  the  number  listed  below  or  email  me. 


Thanhs, 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  506-563-7127 
f;  866-341-1 541 
charlenerider@f3.fed.us 

1018  Sun  Ave  ME 
Albuquerque,  MM  87109 
www,  fs.  fed,  us 

£2*1} 

Caring  for  the  land  and  serving  people 


1 
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USDA  FOREST  SERVICE  CLAIMS  RECORD 


Pass  1  erf  1 
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United  States 
Department  of 
Agriculture 


Office  of 
the  General 
Counsel 


P.O.Box  586  w 
Albuquerque,  NM  87103-0586 
(505)  248-6010 
FAX  248-6013 


January  21,  2016 
F.  Michael  Hart 

Martinez,  Hart  &  Thompson,  P.C. 
Oso  Del  Rio 

1801  Rio  Grande  Blvd.  NW 
Albuquerque,  New  Mexico  87104 


CERTIFIED  MAIL  -  RRR 


RECEIVED 

«  5  2016 


Subject:  Claim  for  Personal  Injury,  $100,000.00;  Santa  Fe  National  Forest,  New  Mexico 
Dear  Mr.  Hart, 


I  have  reviewed  the  claim  you  submitted  on  behalf  of  your  client, 


in  the 


(b)(6) 


amount  of  $100,000.00  for  personal  injury.  You  allege  your  client  was  riding  his  bicycle 
on  a  Forest  Service  road  in  the  El  Porvenir  Campground  area  when  his  bicycle  wheel 
allegedly  fell  into  a  space  on  the  cattle  guard  causing  him  to  flip  over  the  front  of  the 
bicycle.  As  a  result,  he  allegedly  suffered  injuries. 


Unfortunately,  I  must  deny  this  claim.  There  is  no  evidence  that  indicates  the 
negligence  of  a  Forest  Service  employee  resulted  in  the  personal  injury  your  client 
claims.  All  outdoor  recreational  activities  on  National  Forest  System  lands  have 
inherent  risks.  Your  claim  failed  to  state  how  the  Forest  Service  is  responsible  for 
your  client’s  injuries.  Additionally,  your  claim  does  not  provide  documentation  to 
support  personal  injuries.  The  Forest  Service  has  requested  but  has  not  received 
documentation  detailing  the  extent  of  your  client’s  injuries. 


The  Federal  Tort  Claims  Act  (28  U.S.C.  §  2871  et  seq.)  only  provides  a  remedy  to  those 
who  suffer  personal  injury  or  property  damage  as  a  result  of  a  negligent  or  wrongful  act  of 
an  employee  of  the  United  States.  As  you  have  not  presented  any  evidence  of 
negligence  or  wrongdoing  by  a  government  employee,  regretfully,  I  cannot  allow  your 
claim. 


1 
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This  is  the  final  administrate  action  and  claim  relating  to  the  a^/e  incident.  If  you 
disagree  with  my  decision,  you  must  begin  an  action  in  the  appropriate  Federal  District 
Court  not  later  than  six  months  from  the  date  of  this  letter  (the  date  shown  above).  See 
28  .S.C,  §2401  (b). 


Patricia  Leigh  Disert 
Attorney 

cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  N JL 
Albuquerque,  NM  87109 
1-877-372*7248 


File  6570 
Code: 


Date: 


JAM  Ob  2016 


Subject:  Tort  Claim  -  F.  Michael  Hart  on  behalf  of 


(b)(6) 


$100,000,00;  Southwest  Region.  Santa  Fe  National  Forest,  Pecos-Las  Vegas 
Ranger  District 

To:  Kenneth  D.  Paur,  Deputy  Regional  Attorney 
USDA,  Office  of  the  General  Counsel 

Enclosed  is  a  tort  claim  in  the  total  amount  of  $100,000,00.  The  claim  was  submitted  by 


for  consideration  under  the 


attorney  F.  Michael  Hart  on  behalf  of  his  client 
Federal  Tort  Claims  Act  (FTCA), 


The  claimant  is  seeking  compensation  for  personal  injuries  in  connection  with  a  bicycle  accident 
that  occurred  the  afternoon  of  July  18,  2014,  at  the  El  Porvenir  Campground  area  on  the  Pecos- 
Las  Vegas  Ranger  District,  Santa  Fe  National  Forest.  The  alleged  incident  occurred  when 

| was  riding  his  bicycle  on  Forest  Road  261  in  the  El  Porvenir  Campground  area,  when 
he  came  upon  a  cattle  guard  and  attempted  to  ride  across  it.  |  — — ^atfegedrir sustained 

unknown  injuries  to  his  head,  face,  neck,  and  cervical  strain,  and  bruises,  after  flipping  over  his 
bicycle  when  the  wheel  fell  into  a  space  on  the  cattle  guard.  The  claim  and  documenation  are 
included  as  attachments  to  the  Administrative  Report. 

This  claim  was  investigated  under  the  auspices  of  the  FTCA  (28  U.S.C.  1346,  2401,  and  2671- 
2680).  Based  on  our  examination,  the  claimant  has  failed  to  prove  that  there  was  a  negligent  or 
wrongful  act  or  omission  by  the  agency  and  the  alleged  negligence  was  the  proximate  cause  of 
his  personal  injuries.  In  addition,  he  has  failed  to  sufficiently  substantiate  his  claim  for  damages. 
Therefore,  we  recommend  you  deny  this  claim. 

The  Forest  Service  has  not  received  any  other  claims  relative  to  this  incident,  nor  do  we  expect  to 
receive  any  other  claims.  To  our  knowledge,  this  claim  has  not  been  assigned  to  any  particular 
attorney  in  your  office. 

Please  contact  Charlene  Rider  at  (505)  563-7127  or  via  email  at  charlenerider@fs.fed.us  should 
you  have  any  questions. 

Sincerely, 


(b)(6) 


(b)(6) 


ofy  A.  LISA  LUX 

'  Branch  Chief.  Claims/Claims  Officer 


Enclosures 


USDA 
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CERTIFIED  MAIL,*  RECEIPT 

(Domestic  Matt  Only;  No  insurance  Coverage  Provided) 

For  delivery  Information  visit  our  website  at  www.uspsxo/n 

i _ 

Postage 

s 

Certified  Fee 

Puente* 

JAN  ?*12(n$ 

Return  Receipt  Fee 
(Endoneroem  Required! 

Restricted  Delivery  Fee 
(Endorsement  Required) 

Total  Postage  &  Fees 

$ 

“It 

m..Q&4i . 

Street  Apt  No.: 
or  PO  Box  No. 

Enrn . 

City,  State,  ZJP+4  j 

S»yEu£/flui .  NuA 

|  PS  Form  3 §00,  August  3006  See  Reverse  tor  Instructions 

SENDER:  COMPLETE  THIS  SECTION 


Complete  items  1 , 2t  and  3.  Also  complete 
Item  4  If  Restricted  Delivery  Is  desired. 

Print  your  name  and  address  on  the  reverse 
so  that  we  can  return  the  card  to  you. 

Attach  this  card  to  the  back  of  the  mail  piece, 
or  on  the  front  If  space  permits. 


COMPLETE  THIS  SECTION  ON  DELIVERY 


1 .  Article  Addressed  to: 


OFFICE  OF  THE  GENERAL  COUNSEL 
ATTN*  PATTY  DISERT 
PO.  BOX  586 

ALBUQUERQUE.  NM  87103-0586 


(b)(6) 

□  Agent 

□  Addressee 

S.  Data  of  Delivery 

1?  □  Yos 

If  YES,  enter  delivery  address  below: 

□  NO 

3.  Service  Type 

□  Certified  Mall 

□  Registered 

□  Insured  Mall 

□  Express  Mail 

□  Return  Receipt  tor  Merchandise 

o  aou. 

4.  Restricted  Deflvwy?  (Extra  Fee) 


□  Yes 


Artide  Number 

(fhmstm  Item  service  latai) 


(b)(6) 


PS  Form  381 1 ,  Frtruary  2004 


Domestic  Romm  Receipt 


1G25«6-e£-M-154© 


Page  0900  of  1502 


BACKGROUND 


II.  STATEMENT  OF  FACTS 


(b)(6) 


F.  Michael  Hart  (Hart),  Attorney  at  Law,  on  behalf  of  his  client, 
Recording  to  the  Sh- 


On  September  5, 2014,  the  Forest  Service  (FS)  Albuquerque  Service  Center  (ASC)  Claims  Branch 
received  a  cover  letter  and  SF-95,  Claim  for  Damage,  Injury,  orDeath  in  the  amount  of  $100,000.00.  from 

- [(Exhibit  A). 

was  riding  his  bicycle  on  a  FS  road  in  tie  El  Porvenir  Campground  area 
i  tie  Pecos-Las  Vegas  Ranger  District,  Santa  Fe  National  Forest,  when  his  bicycle  wheel  allegedly  fell 
into  a  space  on  the  cattle  guard  causing  him  to  flip  over  the  front  of  the  bicycle.  As  a  result,  he  allegedly 
suffered  injuries  to  his  head,  face,  neck,  and  cervical  strain,  and  bruises.  The  claim  was  signed,  but  not 
dated  and  did  not  list  the  date,  day,  and  time  of  the  alleged  incident.  In  addition,  Hart  did  not  submit  any 
supporting  documentation. 

On  September  9, 2014,  the  ASC  Claims  Branch  received  another  cover  letter  and  SF-95;  however,  the 
copy  received  on  this  date,  was  signed  and  dated;  however,  it  did  not  list  the  date  of  the  alleged  incident 

(Exhibit  A.1). 


(b)(6) 


(b)(6) 


On  September  17, 2014,  ASC  Claims  Specialist  Loredia  Brooks  sent  Hart  a  letter  notifying  him  that  our 
liffice  did  not  have  documemaliun  signed  by 
Je 


represent  him  in  this  matter  (Exhibit  B). 


designating  the  firm  as  legal  representative  to 


On  September  22, 2014,  the  ASC  Claims  Branch  received  a  letter,  dated  September  18, 2014, 


(b)(6) 

(Exhibit  B.1). 


(b)(6) 


On  October  28, 2014,  the  claim  was  reassigned  to  ASC  Claims  Specialist  Charlene  Rider  (Rider).  On 
October  29, 2014,  Rider  sent  Hart  a  letter  asking  for  a  signed  statement  from  his  client  or  a  copy  of  retainer 
greementto  show  ne  is  authorized  to  act  on  |  -  behalf.  In  addition,  a  copy  of  the  SF-95  was  sent 


ck  to  Hart,  requesting  that  blocks  3-7  be  filled  out  and  requested  a  detailed  description  and  exact  location 


of  the  alleged  incident.  Furthermore,  the  letter  requested  that  they  submit  documentation  to  support  the 
claim  for  personal  injuries,  as  well  as,  witness  statements,  police  reports,  and  photographs  (Exhibit  B.2). 

On  November  13, 2014,  the  ASC  Claims  Branch  received  a  response,  dated  November  10, 2014.  In  the 
response,  blocks  3-7  of  the  SF-95  were  completed  and  Hart  stated  that  they  have  already  provided  a 


bl'DI  (equestmedicaTrecdfasiind  bills  for 

treatment.  Hart  stated  that  they  do  not  have  any  witness 

Statements  and  a  police  report  was  not  filed.  They  provided  photographs  of  the  cattle  guard  and 

(b)(6) 

niuries.  InadditiorrHamrotedih^ 

—  believed  the  roadway  is  approved  for  bicycle  travel;  however, 

Sid  not  provide  evidence  to  support  that  allegation  (Exhibit  B.3). 

On  February  13, 2015,  Rider  received  a  phone  call  from  Hart’s  office  requesting  status  of  the  claim.  Rider 
explained  that  we  were  still  awaiting  a  signed  statement  or  authorization  from  their  client  showing  that  they 
are  authorized  to  act  on  his  behalf.  In  addition,  she  let  them  know  that  we  were  still  awaiting  copies  of  the 


- - 
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(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


medical  records.  They  indicated  that  the  medical  records  were  requested  and  that  they  would  provide 
copies  as  soon  as  possible. 

On  March  3, 2015,  the  ASC  Claims  Branch  received  a  copy  of  the  Contingent  Fee  Agreement  signed  by 
The  agreement  was  dated  February  26, 2015.  In  addition,  the  cover  letter  indicated  that  they 


ave  requested  copies  of  Montano's  medical  records  and  bills  and  they  would  forward  them  to  our  office  in 
the  near  future  (Exhibit  B.4). 

On  May  12, 2015,  Rider  sent  one  last  letter  to  Hart  inquiring  about  the  supporting  documentation,  with  a 
reply  due  date  of  June  1 1 , 2015.  The  letter  was  signed  for  by  Andrea  Boyle  .  As  of  the  date  of  this  report, 
we  have  not  received  any  supporting  documentation  to  substantiate  the  claim  for  personal  injuries  (Exhibit 
B.5). 

DESCRIPTION  OF  EVENTS 


According  to  the  SF-95,  Claim  for  Damage ,  Injury,  or  Death,  on  Friday,  July  18, 2014,  sometime  in  the 
leThoonvt —  Jaileges  that  he  was  riding  his  bicycle  on  a  forest  road  in  the  El  Porvenir  Campground 


rea  on  the  Pecos-las  Vegas  Ranger  District,  Santa  Fe  National  Forest.  As  he  crossed  a  cattle  guard,  his 
bicycle  wheel  allegedly  fell  into  a  space  on  the  cattle  guard  causing  him  to  flip  over  the  front  of  his  bicycle. 
As  a  result,  he  alleges  he  suffered  injuries  to  his  head,  face,  neck,  and  cervical  strain,  and  bruises. 


jta 


ie  claimant  listed; _ 

tatement  has  not  been  provided. 


"as  a  witness;  however,  as  of  the  date  of  this  report,  a  witness 


Hart  has  provided  a  copy  of  the  Contingent  Fee  Agreement,  signed  by 
"EfooToTh^ -  pehalf. 


'on  February  24, 2015,  as 


As  of  the  date  of  this  report,  the  claimant,  nor  his  attorney,  has  submitted  any  documentation  to  support  the 
claim  for  personal  injuries;  however,  our  office  has  received  copies  of  photographs  of  the  cattle  guard  and 
the  injuries  to  his  face. 

The  El  Porvenir  Campground  is  located  in  the  Pecos-Las  Vegas  Ranger  District,  Santa  Fe  National  Forest, 
approximately  15  miles  from  Las  Vegas,  NM  on  Highway  65  and  Forest  Road  261 .  There  is  an  $8.00  per 
vehicle  fee  for  camping  and  picnicking,  and  the  grounds  consists  of  13  camping  units  with  picnic  tables,  fire 
rings/grills,  2  vault  toilets,  and  bear  proof  trash  bins.  There  are  no  utility  hookups,  dump  stations  or 


red  to  park  and  use  the  trailhead  (Exhibit  C). 


When  RideTiiitiafly4nquiredwith 
stated  that  the  District  Ranger, 


Unit  Claims  Liaison,  abput  this  incident] 
iad~ho~knowb 


incidentJExhibit  D.1).  However,  it  was  later  determined  that  FS  employee[ _ 

forestry  Technicianrwas^Uhe_£l  Porvenir  campground  the  day  after  the  alleged  incident  took  place. 


Accordingto  a  statement  provided  by 
(last  namt 


states  that  he  checked  in  with  the  campground  host 


(b)(6) 

(b)(6) 

(b)(6);  (b)(7)(C) 

(b)(6) 

I  to  see  how  things  were  going  within  the  campground.  The  campgrour 
informed  him  that  he  should  talk  with  a  gentleman  at  one  of  the  camp  sites.  I  ^fefated  that  the  hosts 


rftdmimsfraiiveTiaim 
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(b)(6) 


(b)(6) 


(UfC 


(5XBT 


tmrer 


(b)(6) 


(b)(6) 


told  him  the  older  gentleman  was  riding  a  bicycle  and  had  a  tumble.  In  a  statement  submitted  by 


I 


e  sidtebtl  tall  le  spoke  with  |  —  |and|  -  |told  him  that  he  was  riding  a  bicycle  the  evening  before 
ith  his  grandkids.  They  rode  their  bicycles  down  the  El  Porvenir  road  heading  out  of  the  campground 
rea.  On  their  return  to  the  campgiuund,!  -  | stated  that  as  he  crossed  the  cattle  guard  just  a  few 

undred  feet  from  the  campground  entrance  fee  area,  his  bicycle's  front  tire  went  between  the-cattt^guard 
and  he  went  right  over  his  bicycle  handles  and  onto  the  ground.  He  further  told 
the  bicycle  he  took  care  of  himself  a  bit  then  later  decided  to  go  to  the  hospital.  After  he  left  the  hospital  h. 
returned  to  the  camp  site.  It  is  unknown  whether  he  returned  the  same  night  or  the  next  morning 
"staiefrthatt-— 


was  a  little  slow  to  get  up  from  a  chair  and  had  a  bruise  on  h 


showed 


e  also  stated 


'where  the  cattle  guard  was  and 


hatl^^  |was  complaii  lii  ig  of  d  sum  neck. 

explained  that  the  cattle  guard  should  not  have  been  like  it  was  and  said  that  someone  should  fix  it. 

[stated  that  the  gap  between  each  cattle  guard  section  was  too  wide.  WideenougMonrBfcycle 
ire  to  fit  between,  and  it  should  not  be  that  way.  It  should  be  fixed  soon.  |  -~~jstated  that  there  are  three 
sections  of  the  cattle  guard.  The  three  sections  make  up  the  entire  length  of  the  cattle  guard  that  stretches 
perpendicular  across  the  road  (Exhibit  E). 


x  |  does  not  think  the  campground  hosts  did  a  statement  regarding  the  incident.  He^ftomave 
contact  information  on  the  campground  hosts;  however,  he  stated  that  ^rffighthave  their  information 

libit  D.3). 


According  to  ,  Lands/Recs  &  Wilderness,  there  is  a  cattle  guard  on  the  boundary  of 

the  campground  whicn  nas  a  gate  used  to  shut  the  campground  during  winter  months.  He  stated  that  the 
cattle  guard  is  located  on  Forest  Road  261,  which  has  a  maintenance  level  of  I1  and  the  road  is  not 
designated  as  a  bicycle  trail.  In  addition,  he  provided  the  names  and  contact  information  for  the 
campground  hosts  (Exhibit  D.4). 


'"—ANALYSIS  OF  WHO  WAS  AT  FAULT 


On  October  8, 2015, 


,  Civil  Engineer  conducted  an  inspection  of  the  cattle  guard 


(Exhibit  F).  According  to  his  report,  he  did  not  notice  any  defects  in  the  cattle  guard.  The  cattle  guard  is 
at  the  entrance  to  the  campground  on  a  dirt  road.  At  one  time  the  road  was  paved,  and  there  are  patches 
of  asphalt  on  the  road.  However,  the  asphalt  has  since  disintegrated,  so  the  road  is  no  longer  paved.  The 
top  grids  on  the  cattle  guard  appear  to  have  been  built  according  to  the  New  Mexico  Department  of 
Transportation  standard  drawings.  The  structural  steel  shapes,  I-beam,  C-beam,  and  tubular  section  are 
the  same  as  in  the  standard  drawings  and  the  dimensions  are  close  to  the  standards.  However,  the  cattle 
guard  has  3  I-beams  and  the  standard  plans  call  for  4  I-beams. 


stated  that  he  couldn’t  tell  if  the  precast  concrete  foundation  for  the  grids  followed  the  standard 
New  Mexico  DOT  plans,  but  the  foundation  is  more  than  adequate  to  support  the  grids,  in  the  New  Mexico 
DOT  standard  drawings,  the  separate  foundation  sections  have  “key"  sections  that  allow  the  foundation 
sections  to  be  correctly  fitted  and  bolted  together.  There  is  a  small  gap  between  the  foundation  sections, 
approximately  half  of  the  gap  between  the  grid  sections.  The  standard  plans  call  for  2  different  foundation 


(b)(6) 


1  Level  1;  These  are  roads  that  have  been  placed  In  storage  between  intermittent  uses.  Roads  receiving  level  1  maintenance  may  be  of  any  type,  das s.  or 
construction  standard,  and  may  be  managed  at  any  other  maintenance  level  during  the  time  they  am  open  for  traffic,  However,  white  being  maintained  at  level  1  f 
they  am  dosed  to  vehicular  traffic  but  may  be  available  and  suitable  for  non-motorized  uses  (FSH  7709.59.62.32.1). 
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section  types;  end  sections  and  intermediate  sections.  The  cattle  guard  appears  to  have  been  built  from  3 
intermediate  sections  rather  than  2  end  sections  and  1  intermediate  section. 


The  cattle  guard  is  a  3-section  cattle  guard,  each  section  7  teet  long  in  the  direction  of  the  width  of  the  road. 
The  cattle  guard  with  the  concrete  foundation  is  8’  4  1/2"  in  the  direction  of  travel  along  the  road,  The  grids 
are  7  feet  along  the  width  of  the  road  and  6’1 1"  in  the  direction  of  travel. 


Figure  1  -  Gap  between  beams 


There  are  two  gaps  between  the  grids.  The  right  hand  gap  as  you  enter  the  campground  starts  at  2  inches 
and  widens  to  2  %  inches  at  the  campground  end.  The  left  hand  gap  is  a  constant  2  'A  inches  from  end  to 
end.  The  cattle  guard  is  not  perpendicular  to  the  road,  but  at  a  slight  angle.  The  ends  of  the  gaps  at  the 
campground  end  are  slightly  to  Ihe  left  of  the  ends  of  the  gaps  at  the  other  end. 


Figure  2  -  Cattle  guard  detail.  Notice  gap. 
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There  are  no  “cattle  guard  ahead"  warning  signs  at  the  cattle  guard;  however,  there  are  tour  OM-3 
markers2  in  place. 


(b)(6) 


K  Mated  that  the  cattle  guard  has  not  been  maintained  in  10  to  15  years,  possibly  since  it  was 
installed.  He  further  stated  that  there  are  no  records  showing  when  it  was  installed.  However,  he  stated 
that  the  1990  date  on  the  object  markers  might  be  a  good  indication  of  the  installation  date. 


The  FS  has  no  historical  records  or  maintenance  records  regarding  the  cattle  guard  in  question.  There  are 
no  records  to  indicate  that  there  have  been  any  other  incidents  occurring  as  a  result  of  the  cattle  guard  in 
question. 


I 


ebelievr —  could  have  avoided  the  accident,  if  he  had  been  familiar  with  the  area  and  his 
urroundings  prior  to  going  on  a  bicycle  ride.  It  has  been  determined  that  the  road  is  not  designated  as  a 
bicycle  trail.  Furthermore,  any  prudent  rider  would  know  that  riding  across  a  cattle  guard  could  pose  a 
dangerous  condition.  As  with  all  recreational  activities  there  is  an  inherent  risk  of  injury. 


ANALYSIS  OF  DAMAGES  CLAIMED 


(b)(6) 


Accordmglothe  SF-95. 


is  claiming  $100,000.00  for  personal  injuries  to  his  head,  face,  neck,  and 


jervical  strain,  and  bruises.  However,  at  this  time,  the  exact  extent  of  his  alleged  injuries  is  unknown. 
Furthermore,  as  of  the  date  of  this  report,  the  claimant  has  not  provided  any  medical  records,  or  invoices  to 
support  his  claim  tor  injuries.  In  addition,  we  have  not  received  any  documentation  to  show  that  the  FS  was 
negligent  in  any  way. 


1 OM-3  Object  Markers  (OM3)  is  used  to  warn  load  users  of  obstructions  adjacent  to  or  within  tie  roadway 
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REASON  FOR  ARGUING  FOR  OR  AGAINST  SETTLEMENT 


Kbj(6) 


Since  this  claim  was  filed  under  the  Federal  Tort  Claims  Act  (FTCA)  28  U.S.C.  1346(b),  2401(b),  and  2671- 
2680,  the  actions  of  the  FS  employees  must  be  examined  for  any  negligence  or  wrongful  acts  on  their  part 
in  order  to  establish  if  the  there  is  liability  on  behalf  of  the  FS.  Under  the  FTCA,  the  United  States  is  liable: 

lor  money  damages  for  loss  of  the  claimant's  property,  personal  injury,  or  death  is  caused  by 
the  negligent  or  wrongful  act  or  omission  of  any  employee  of  the  Government  white  the  employee  was 
acting  within  the  scope  of  his/her  office  of  employment  * 


All  outdoor  recreational  activities  on  National  Forest  System  lands,  including  activities  at  recreation  sites, 
have  inherent  risks.  Individuals  engaging  in  outdoor  recreational  activities  assume  these  inherent  risks. 


_ claim,  he  failed  to  state  how  the  FS  was  responsible  for  his  injuries.  Our  office  requested 


upporting  documentation  to  substantiate  the  claim  from  attorney  Hart  several  times,  and  as  of  of  the  date 


of  this  tetter,  they  have  failed  to  provide  evidence  to  prove  FS  negligence  and  that  the  negligence  was  the 
proximate  cause  of  the  injury.  In  addition,  they  have  failed  to  support  the  claim  for  personal  injuries. 
Therefore,  based  on  the  lack  of  evidence  and  the  failure  to  show  any  negligence  or  any  wrongful  acts  or 
omission  by  the  United  States  or  its  employees,  this  claim  should  be  denied. 


WHETHER  THERE  ARE  ANY  OTHER  CLAIMS  AGAINST  THE  GOVERNMENT  OR  THE  GOVERNMENT 

HAS  ANY  CLAIMS  AGAINST  THE  CLAIMANT 


There  are  no  other  claims  against  the  FS  associated  with  this  claim,  nor  does  the  FS  anticipate  any  other 
claims.  The  FS  has  no  claims  against  the  claimants. 

WHETHER  THE  CLAIMANT  HAS  FILED  AGAINST  ANY  OTHER  ENTITY 


To  our  knowledge,  the  claimant  has  not  filed  any  other  claims  with  any  other  entities. 


(b)(6) 
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HI.  LIST  OF  WITNESSES 


USDA  Forest  Service 

Maria  T.  Garcia,  Forest  Supervisor 

Santa  Fe  National  Forest 

11  Forest  Lane 

Santa  Fe,  NM  87508 

Phone:  (505)  438-5310 

Fax:  (505)  438-5391 

Email:  mtqarcia@fs.fed.us 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


Joe  Norret,  Deputy  Forest  Supervisor 
Santa  Fe  National  Forest 
1 1  Forest  Lane 
Santa  Fe,  NM  87508 
Phone:  (505)438-5311 
Fax:  (505)438-5391 
mail:  inorrell@fs.fed.us 


District  Ranger 


Santa  Fe  National  Forest 
Pecos-Las  Vegas  Ranger  District 
32  South  Main 
Pecos,  NM  87552 
■\£hone:  (505)  757-6121 
FaX:  (5p5)  757-2737 
Email:  I  _■  l@fs.fed.us 


Lands/Rec  &  Wilderness 
Santa  Fe  National  Forest 
Pecos-Las  Vegas  Ranger  District 
18  S.  Main  Street,  State  Highway  63 
Jemez,  NM  87552-0429 
\Phone:  (505)  757-6121 
>ax:;(505)  757-2737 
mail:P^  |@fs.fed,us 


_ Forestry  Technician 

Santa  Fe  National  Forest  Service  Pecos-las  Vegas  Ranger  District 
18  S.  Main  Street,  State  Highway  63 
Jemez,  NM  87552-0429 
L\Phone:  (505)757-6121 
nixk{505)  757-2737 
Emailf^  I  ts.fed.us 


-MrrintstfM(eT^aiffrfleport 

(b)(0) 
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(b)(6) 


Forest  Engineer 
Santa  Fe  National  Forest  Service 
11  Forest  Lane 
Santa  Fe.  NM  87508 
Phone:  Kb)<6) 


Fax:  (505)  438-5390 


Email 


(505T 

pile) 


Qfs.fed.us 


(b)(6) 


Civil  Engineer 
Santa  Fe  National  Forest  Service 
11  Forest  Lane 
Santa  Fe,  NM  875Q8 
Phone  :j(b)(e> 

Email:  pTSi 


JffTs.fed.us 


(b)(6) 


(bX6) 


(b)(6) 


Natural  Resource  Specialist 


Santa  Fe  National  Forest 
Pecos/Las  Vegas  Ranger  District 
1926  7*  Street 
Las  Vegas,  NM  87701 


Phone:  (505)  425-3535  (b)(6) 
Fax:  (505)  454-0560 
EmailfbK6)  pfs.1ed.us 


(b)(6) 


]Safety  Manager 


Santa  Fe  National  Forest 
1 1  Forest  Lane 
Santa  Fe,  NM  87508 
Phone: 


(b)(6) 


Email:  (b)(6) 

)fs,fed.us 

WITNESSES 

(b)(6) 

m — 

p 

\L 

was  listed  as  a  witness  on  the  SF-95 ;  however,  a  witness  statement  was  not  provided. 


** — 


were  the  campground  hosts  during  the  time  the  incident  occurred. 


t 


flSrfflnisffBlvei Claim  Report 
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Claimant 


fbX6) 

Legal  Representative:  F.  Michael  Hart,  Attorney  at  Law 
Martinez,  Hart  &  Thompson,  P.C. 
Oso  Del  Rio 

1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 
Phone:  (505)  343-1776 
Fax:  (505)  344-7709 
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IV,  LAWS.  REGULATIONS  AND  DIRECTIVES 


Pertinent  to  this  Claim 

Federal  Tort  Claims  Act  (FTCA)  28  U.S.C.  Sec  1346(b),  2401(b),  and  2671-2680  Tort  Claim 
Procedure/liability  of  United  States 

FSH  7709.59-  Road  System  Operations  and  Maintenance  Handbook 
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V.  ANSWERS  TO  ALLEGATIONS 


crossed  a  cattle  guard  on  a  FS  road,  his  bicycle  wheel  fell  into  a  space  on  the 
attle  guard,  causing  him  to  flip  over  the  front  of  his  bicycle.  As  a  result,  he  sustained  head,  face,  neck, 
etc.,  cervical  strain  and  bruises. 


Response  to  Allegation:  The  claimant  has  not  stated  an  actual  allegation,  nor  has  he  provided  any 
evidence  or  documentation  to  support  his  claim  for  personal  injuries  or  that  the  FS  was  negligent.  There 
are  always  inherent  risks  or  hazards  associated  with  any  outdoor  recreation  activities. 


TRim  mistrativ^  Qairrr Report 
Page  11  of  12 


(b)(6) 
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VI.  EXHIBITS 


A^SF-95,  CJaimJorpamage,  Injury,  or  Death  and  cover  letter  filed  by  attorney  F.  Michael  Hart  on 
behaftof  — — -  ]  dated  September  3, 2014,  and  received  September  5, 2014  (not  duly 

filed). 

A.1  SF-95,  Claim  for  Damage,  Injury,  or  Death  and  cover  letter,  dated  September  4, 

2014,  and  received  September  9, 2014  (not  duly  filed). 

A.2  SF-95,  Claim  for  Damage,  Injury,  or  Death,  received  November  13, 2014  (duly 

filed). 


B.  Correspondence  to  attorney  F.  Michael  Hart,  dated  September  17, 2014,  regarding  missing 
documentation  designating  his  firm  as  legal  representative. 

B.1  Correspondence  from  attorney  F.  Michael  Hart,  dated  September  18, 2014. 

B.2  Correspondence  to  attorney  F.  Michael  Hart,  dated  October  29, 2014,  requesting 
missing/additional  information. 

B.3  Correspondence  from  attorney  F.  Michael  Hart,  dated  November  1 0, 2014,  with 
photographs. 

B.4  Contingent  Fee  Agreement  and  cover  tetter,  received  March  3, 2014. 

B.5  Correspondence  to  F.  Michael  Hart,  dated  May  12, 201 5. 

C.  Santa  Fe  National  Forest  -  El  Porvenir  Campground  Information  Page 

(http://www.fs.usda.qov/recrea/santafe/recreation/hikina/recarea/?recid=75870&actid=29) 


D. 


FS  Emails 
D.1 
D.2 
D.3 
D.4 
D.5 


Emails  to  and  from  Diana  Schultz/Tommie  Gipson  (Unit  Claims  Liaison) 
Emails  to  and  from  1(b)(6) 


Emails  to  and  fronf  b><6> 


district  Ranger) 


Emails  to  and  from^6)  I  (Forestry  Technician) 


Emails  to  and  frorfbxef 


Resource  Specialist) _ 

Emails  to  and  fromKb’XG> 


JLands/Recs  &  Wilderness) 

]  (Forest  Engineer  &  Natural 


(Civil  Engineer) 


Jncident  Statement 

F.  Inspection  Reportpx6*  ~|  Civil  Engineer) 

G.  FS  provided  Photographs 


pWninistfative  Claim  Report 
Page  12  of  12 
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Oso  Del  Rio 

1801  Rio  Grande  Blvd.NW 
Albuquerque,  NM  87104 


David  B.  Martinez 
F.  Michael  Hart 
Bruce  E.  Thompson 
Kelly  Stout  Sanchez 
Kaitlyn  A.  Luck 

Filt* _ 


September  3, 2014 


Via  Certified  Mail  Return  Receipt 

7013  2630  0000  2845  8717 


U.S.  Forest  Service 
101  B.  Sun  Ave.  NE 
Albuquerque,  NM  87109 


(b)(6) 


Form  OMB  No  1105-0008  (Standard  Form  95) 


Dear  Officers  and  Administrators  of  the  United  States  Forest  Service: 


(b)(6) 


Enclosed  please  find  OMB  form  1105-0008  (Standard  Form  95)  submitted  to  the  United  States 
Forest  Service.  The  claims  in  this  case  arise  from  injuries  sustained  by  a[~ 


ax  El  (b)(6> 


Porvenir  Campground  in  Pecos/Las  Vegas  Ranger  District  on  July  18,  2014.  The  form  has  been 
completed  ancT  signetLhy]  ] 


Please  process  this  form  and  contact  me  if  you  have  any  questions  whatsoever. 


Sincerely  yours, 


P.C. 


FMHidp 
Enclosure 
cc:  Client 


RECEIVED 

SEP  -  5  2014 

CLAIMS  MANAGEMENT 


505-343-1776 
1-800698-1773 
505-344*7709  /Fm  Nwmhrrl 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Fleese  read  carefully  ructions  on  tiie 
reverse  side  and  supply  Information  requested  on  both  sides  of  this 
tonn,  Use  additional  sheet(s)  If  necessary.  See  reverse  side  for 
additional  instructions. 


FORM  APPROVED 
OMB  NO.  1105-0008 


1.  Submit  to  Appropriate  Federal  Agency 

US  Forest  Service 
101  B  Sun  Ave.  NE 
Albuquerque,  NM  87109 


Z  Name,  addrew  of  datment,  and  claimant's  personal  representative  If  any, 
(See  instruction*  on  reverse).  Number,  Street,  City,  State  and  Zip  code, 


(b)(6) 


1  TYPE  OF  EMPLOYMENT 
□  MILITARY  P  CIVILIAN 


4.  DATE  OF  BIRTH 


5.  MARITAL  STATUS 


6.  DATE  AND  DAY  Of  ACCIDENT 


7.  TIME  (AM.  OR  PM.) 


8.  BASIS  OF  CLAIM  (State  In  detail  the  known  (sets  end  circumstances  attending  the  damage,  injury,  or  death.  Identifying  persons  and  property  Involved,  the  place  of  occurrence  and 
the  cause  thereof.  Use  additional  pages  ft  necessary) 

On  July  18,  2014,  X  was  riding  my  bike  on  a  forest  service  road  in  El  Porv<= 
Campground.  As  i  crossed  a  cattle  guard,  my  blkp  wheel  fell  into  a  space 
on  the  ca-tle  guard.  I  flipped  over  the  front  of  the  bike. 


nil 


PROPERTY  DAMAGE 

NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number.  Street,  City,  State,  end  Bp  Code). 

#1*  *■  1 

BRIEFLY  DESCRIBE  THE  PROPERTY.  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED. 

(See  instructions  on  reverse  aide). 

El  Porvenir  Campground, 

Pecos/Las  Vegas  Ranger  District 

10. 

PERSONAL  INJURY/WRQNGFUL  DEATH 

STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM,  IF  OTHER  THAN  CLAIMANT,  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT. 


Head,  face,  neck,  etc.  cervical  strain,  bruises 


received 

SEP  -  5  MW 

ciums  management 


11. 


WITNESSES 


NAME 


ADDRESS  (Number,  Street,  City,  State,  end  Zip  Code) 


m 

■ 

12,  (See  instructions  on  reverse) 

AMOUNT  OF  CLAIM  (in  dtfar*) 

12a.  PROPERTY  DAMAGE 

126.  PERSONAL  INJURY 

12c.  WRONGFUL  DEATH 

12d.  TOTAL  (Feiluro  to  tpeafy  may  cause 

forfeiture  of  your  rights). 

$ioo.noo.oo 

$100,000 . 00 

I  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 
FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM, 


(b)(6 


CIVIL  PENALTY  FOR  PRESENTING 
FRAUDULENT  CLAIM 

The  claimant  1*  liable  to  the  United  State*  Government  for  a  civil  penalty  of  not  leae  than 
$5,000  and  not  more  then  $10,000.  pkrt  3  time*  the  amount  of  damage*  sustained 
by  the  Government  (See  31  U.S.C.  372B). 


13b.  PHONE  NUMBER  OF  PERSON  SIGNING  FORM  14.  DATE  OF  SIGNATURE 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  Imprisonment.  or  both.  (See  13  U.S.C.  237, 1001.) 


Authorized  for  Local  Reproduction 
Previous  Edition  it  nol  Usable 

95*1  OS 


NSN  7540*00-634-4046 


STANDARD  FORM  95  (REV.  2/2007) 
PRESCRIBED  BY  DEPT.  Of  JUSTICE 
20  CFR  14.2 
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INSURANCE  COVERAGE 


In  order  that  subrogation  claims  may  be  adjudicated.  II  l«  essential  that  the  claimant  provide  the  following  Information  regarding  the  insurance  coverage  of  the  vehicle  or  property. 
15.  Do  you  cany  accident  Insurance?  Q  Yes  It  yes,  gtve  name  and  address  of  insurance  company  (Number.  Street  Oty,  State,  and  Zip  Code)  and  policy  number.  Q  No 


16.  Have  you  filed  a  dalm  with  your  Insurance  carrier  In  this  Instance,  and  tf  so.  It  it  futi  coverage  or  deductible? 


□  Y*»  QNo 


17.  If  deductible,  state  amount. 


18.  tf  a  dalm  has  been  filed  wiih  your  cantor,  what  action  hat  your  insurer  taken  or  proposed  to  lake  with  reference  to  your  claim?  (tt  is  necessary  that  you  ascertain  these  facts). 


18.  Do  you  carry  puttie  liability  and  property  damage  insurance?  Q  Yes  tf  yes.  give  name  and  address  of  insurance  carrier  (Number,  Street,  City,  Stale,  and  Zip  Code),  Q  No 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  “appropriate  Federal  agency11  whose 
employee (s)  was  Involved  In  the  Incident.  If  the  Incident  involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form. 

Complete  all  items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  85  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  this  form  or  to  supply  the  requested  material  within 
two  yeira  from  the  date  the  claim  accrued  may  render  your  claim  invalid.  A  claim 
t»  deemed  presented  when  it  la  received  by  the  appropriate  agency,  not  when  it  If 
mailed. 


tf  instruction  ts  needed  In  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Clams  Act  can  be  found  to  Title  28,  Code  of  Federal  Regulations.  Part  14, 
Many  agencies  have  published  supplementing  regulations  If  more  than  one  agency  tf 
involved,  please  state  each  agency 


The  daim  may  be  fitted  by  a  duty  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  Is  submitted  with  the  claim  establishing  express 
authority  to  act  for  the  claimant.  A  datoi  presented  by  an  agent  or  legal  representative 
must  be  presented  in  He  name  of  the  claimant.  If  the  claim  is  signed  by  the  agent  or 
legal  representative*  «  must  show  Ihe  title  or  legal  capacity  of  the  person  signing  end  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  claim  on  behalf  of  the  claimant 
as  agent,  executor,  administrator,  parent,  guardian  or  other  representative. 


tf  claimant  Inlands  to  Ate  tor  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  to  Hem  number  12  of  this  form. 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY.  PERSONAL 
INJURY*  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  fi£  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  del  mod  should  be  substantiated  by  competent  evidence  as  follows: 

fa)  In  support  of  the  claim  for  personal  Injury  or  death,  the  claimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permenent  disability.  H  any,  the  prognosis, 
end  the  period  of  hospitalization L  or  incapacitation  attaching  itemized  bills  for  medical 
hospital,  or  burial  expenses  actually  mourned 


(ty  In  support  of  claims  for  damage  to  prgperty,  which  has  been  or  can  be  economically 
repaired,  the  claimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or*  If  payment  has  been  made,  me  itemized  signed 
receipts  evidencing  payment. 


(c)  In  support  of  claims  tor  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  tost  or  destroyed,  the  clamant  should  submit  statements  as  to  the  onginwt 
coat  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  wrth  the  type  of  property  damaged,  or  by 
twp  or  more  competitive  bidders,  and  should  be  certified  as  being  fust  and  correct. 


(d)  Failure  to  specify  *  sum  certain  will  render  your  claim  invalid  and  may  result  In 
forfeiture  of  your  right*. 


PRIVACY  ACT  NOTICE 


This  Notice  Is  provided  to  accordance  with  the  Privacy  Act*  5  U.S.CL  552a(e)(3),  and 
concerns  the  information  requested  in  the  teller  to  which  this  Notice  Is  attached. 

A.  Authority;  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following:  5  U,$.C.  301  28  U.S.C.  SOI  et  seq  ,  28  U.5.C.  2671  at  seq.,  20C.F.R. 

Part  14. 


B.  Principal  Purpose;  The  Information  requested  is  to  be  used  to  evaluating  datois. 

C.  Routine  Use  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you  are 
submitting  this  form  for  trite  information. 

0.  Effect  of  Fsltum  10  Respond.'  Disclosure  if  voluntary.  However,  Mure  to  supply  the 
requested  Information  or  to  execute  the  form  may  render  your  claim  "Invalid," 


PAPERWORK  REDUCTION  ACT  NOTICE 


This  notice  is  solely  for  the  purpose  of  the  Paperwork  Reduction  Act*  44  U*S*C*  3501 .  Public  reporting  burden  for  tTiite  collection  of  information  is  estimated  to  average  6  hours  per 
response.  Inducting  the  tone  for  reviewing  instructions.  searching  existing  data  sources,  gathering  end  maintaining  the  date  needed,  and  completing  and  reviewing  the  collection  of 
Information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  Information,  Including  suggestions  tor  reducing  this  burden,  to  the  Director,  Torts 
Branch,  Attention:  Paperwork  Reduction  StefT.  CM3  Division,  U.S.  Department  of  Justice,  Washington,  DC  20530  or  to  the  Office  Of  Management  and  Budget.  Do  not  mal  completed 
formfe)  to  these  addresses. 


STANDARD  FORM  95  REV,  (2/2007)  BACK 
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Martinez,  Hart 
Thompson,  pc. 


i 


ATTORNEYS  AT  LAW 


Oso  Dei  Rio 

T  SOT  Rio  Grande  Blvd  NW 
Albuquerque,  NM  87104 


7013  2b30  DODO  Sfl45  S717 


>  $  POSTAGE  »  Pitney  »nw6b 

»'a1«"$006,480 

000 <5*230# SEP  01  3014 


deceived 


SBP  -  5  2014 


aAlMS  “^AGnow 


U.S.  Forest  Service 
101  B.  Sun  Ave.  NE 
Albuquerque,  NM  87109 


S7  i  0944730 1 
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Martinez,  Hart 
'  o 


ATTORNEYS  AT  LAW 


Oso  Del  Rio 

1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 


David  B.  Martinet 
F.  Michael  Hart 
Bruce  E.  Thompson 
Kelly  Stout  Sanchei 
Kaitlyn  A  Luck 

914414 

file# _ 


September  4, 2014 


Via  Certified  Mail  Return  Receipt 

7013  2630  0000  2845  8724 


U.S.  Forest  Service 
101  B.  Sun  Ave.  NE 
Albuquerque.  NM  87109 


(b)(6) 

Re: 

Form  OMB  No  1 

Dear  Officers  and  Administrators  of  the  United  States  Forest  Service: 


Enclosed  please  find  OMB  form  1 105-0008  (Standard  Form  95)  submitted  to  the  United  States 
Forest  Service.  The  claims  in  this  case  arise  from  injuries  sustained  by  a 


;b)(6) 


(b)(6) 


Porvenir  Campground  in  Pecos/Las  Vegas  Ranger  District  on  July  18,  2014.  The  form  has  been 


completed  antTsignetTby 


Please  process  this  form  and  contact  me  if  you  have  any  questions  whatsoever. 
Sincerely  yours. 


FMHrdp 
Enclosure 
cc:  Client 


505-343-1776 

1-800-698-1773 

505-344-7709 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


1 N  S  T  R  U  CTI QMS:  Pie  ase  read  carefully  t.  struct  ion  s  on  the 
reverse  skJe  and  supply  Information  requested  on  both  sides  of  this 
form.  Use  additional  sheets)  if  necessary,  Se#  reverse  side  for 
additional  instructions. 


FORM  APPROVED 
OMB  NO.  1105-0008 


1.  Submit  to  Appropriate  Federal  Agency: 

US  Forest  Service 
101  B  Sun  Ave .  NE 
Albuquerque,  NM  87109 


2.  Name,  address  of  deimani,  and  delmenra  personal  representative  If  any, 
(See  instructions  on  reverse)  Number,  Street,  City,  State  and  Zip  code. 


(b)(6) 


3.  TYPE  OF  EMPLOYMENT 
[~1  MILITARY  Q  CIVILIAN 


A  DATE  OF  BIRTH 


S.  MARITAL  STATUS 


6.  DATE  AND  DAY  OF  ACCIDENT 


7.  TIME  (A.M.  OR  P.M.) 


fl,  BASIS  OF  CLAIM  {State  In  detail  the  known  facts  and  circumstances  attending  the  damage,  injury,  or  death,  identifying  persons  and  property  Involved,  the  ptoca  of  occurrence  end 
the  cause  thereof.  U*e  additional  pag*»  *  necessary) 

On  July  18,  2014,  I  was  riding  my  bike  on  a  forest  service  road  in  El  Porvs 
Campground.  As  i  crossed  a  cattle  guard,  my  b£ke  wheel  fell  into  a  space 
on  the  ca-tle  guard.  I  flipped  over  the  front  of  the  bike. 


nil 


s. 

PROPERTY  DAMAGE 

NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  Street  City,  Stale,  and  Zip  Code), 

•  i,,  i. 

BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED. 

(See  Instructions  on  reverse  side). 

El  Porvenir  Campground, 

Pecos/Las  Vegas  Ranger  District 

10. 

PERSONAL  INJURVAYRQNGFUL  DEATH 

STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM,  IF  OTHER  THAN  CLAIMANT,  STATE  THE  NAME  ' 
OF  THE  INJURED  PERSON  OR  DECEDENT. 

Head,  face,  neck,  etc. 

cervical  strain,  bruises  , 

11. 

WITNESSES 

NAME 

ADDRESS  (Number,  Street  City,  State,  and  ftjJfcO  HIVED 

(b)( 

i) 

SEP  -  9  2014 

CLAIMS  MANAGEMENT 


12.  (See  instructions  on  reverse). 

AMOUNT  OF  CLAIM  (in  doflare) 

12a.  PROPERTY  DAMAGE 

1  Zb,  PERSONAL  INJURY 

12c.  WRONGFUL  DEATH 

12d.  TOTAL  {Failure  to  tpetify  may  cause 
forfeiture  of  your  rights). 

$100,000.00 

$100,000.00 

1  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 

FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM, 

(b)(5) 


CIVIL  PENALTY  FOR  PRESENTING 
FRAUDULENT  CLAIM 

The  claimant  Is  liable  to  ihe  United  States  Government  for  a  civil  penalty  of  not  less  than 
55,000  and  not  more  than  110,000,  plus  3  times  the  amount  of  damage*  sustained 
by  the  Government  (See  31  U-S.C,  3729). 


13b  PHONE  NUMBER  OF  PERSON  SIGNING  FORM  14.  DATE  OF  SIGNATURE 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine,  imprisonment,  or  both.  (See  18  U.S.C.  287, 1001.) 


Authorized  for  Local  Reproduction 
Previous  Edition  is  not  Usable 

95-109 


NSN  7 540 -00 '634-4046 


STANDARD  FORM  95  (REV.  2/2007) 
PRESCRIBED  BY  DEPT,  OF  JUSTICE 
26  CFR14.2 
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INSURANCE  COVERAGE 


In  order  that  submgabon  dalmi  may  be  adjudicated.  it »  essential  that  the  claimant  provide  the  toUowmg  Information  regarding  the  insurance  coverage  of  the  vehicle  or  property, 

1 5.  Do  you  carry  accident  insurance?  Q  Yea  tf  yes.  give  name  and  address  of  msurance  company  (Number,  Street,  City,  State,  and  Zip  Code)  and  policy  number,  [~]  No 


18.  Have  you  filed  a  daim  with  your  Insurance  carrier  in  this  instance,  and  If  so,  is  it  full  coverage  or  deduct!  We? 


□  □ 


No 


IT.  tf  deductible,  state  amount 


18.  If  a  daim  has  been  filed  with  your  earner,  whet  action  has  your  Insurer  taken  or  proposed  *o  take  with  reference  to  your  claim?  (It  is  necessary  that  you  ascertain  these  fads). 


19,  Oo  you  cany  pubHc  liability  and  property  damage  insurance?  Q  Yes  If  yes,  give  name  and  address  of  Insurance  carrier  (Number,  Street,  City,  State,  and  Zip  Coda).  Q]  No 


INSTRUCTIONS 

Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employ ee(s)  was  involved  in  the  incident.  If  the  incident  involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form. 


Complete  all  items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  this  form  dr  to  supply  the  requested  malarial  within 
two  ye  ere  from  the  date  Ih#  claim  accrued  may  render  your  claim  Invalid.  A  claim 
Is  deemed  presented  when  It  Is  received  by  the  appropriate  agency,  not  when  It  Is 
mailed. 


tf  inetruebbn  is  needed  in  completing  this  form,  the  agency  listed  In  Hem  tf  1  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  In  Title  28,  Code  of  Federal  Regulations.  Pari  14. 
Many  agencies  have  published  supplementing  regulations.  If  more  than  one  agency  N 
involved,  please  state  each  agency. 


The  daim  may  be  filled  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  claim  establishing  express 
authority  Id  act  for  the  dMmant.  A  claim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  the  claimant  If  the  daim  is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  daim  on  behalf  of  the  claimant 
•s  agent,  executor,  edtrinistrator,  parent,  guardian  or  other  represents live, 

If  daimanl  intends  to  fife  for  both  personal  Injury  and  property  damage,  the  amount  for 
each  must  be  shown  In  lem  number  12  of  this  form. 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  folowr 

(a)  In  support  of  the  daim  for  personal  injury  or  death,  the  claimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permanent  disability,  if  any.  the  prognosis, 
and  the  period  of  hospitalization,  or  incapacitation,  attaching  Hembred  bills  for  medical, 
hospital,  or  burial  expenses  actually  Incurred. 


(b)  In  support  Of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  claimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or,  rf  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment 

(c)  In  support  of  claims  tor  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  lost  or  destroyed,  the  claimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  dale  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  acddenl.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  typo  of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  ba  certified  as  being  just  and  correct. 


(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  Invalid  and  may  result  In 
forfeiture  of  your  righta. 


PRIVACY  ACT  NOTICE 


This  Notice  Is  provided  In  accordance  with  the  Privacy  Act.  5  U.S.C.  5523(e)(3).  end 
concerns  the  information  requested  in  the  letter  to  which  this  Notice  Is  attached. 

A,  Authority :  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following  5  U.3.C.  301. 28  U.S.C.  501  «t  wq  .  28  U.S.C,  2871  ef  Seq..  26  CF.R. 
Part  14. 


B.  Prindpaf  Purpose:  The  information  requested  is  to  be  used  in  evaluating  claims. 

C.  Rotdfoe  Use:  See  the  Notices  of  Systems  of  Records  tor  the  agency  to  whom  you  are 
submitting  this  form  for  this  informstfon. 

D.  Etfeci  of  Faitum  to  Respond;  Disclosure  Is  voluntary.  However,  failure  to  suppty  the 
requested  information  or  10  execute  the  form  may  render  your  daim  'invalid." 


PAPERWORK  REDUCTION  ACT  NOTICE 


This  notice  ra  solely  for  the  purpose  of  the  Paperwork  Reduction  Ad.  44  U.S.C.  3501.  Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  6  hours  per 
response,  including  the  time  for  reviewing  instruction*,  searching  existing  data  sources,  gathering  end  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  Ihla  collection  of  Information,  including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts 
Branch.  Attention:  Paperwork  Reduction  Staff.  Ctvli  Division.  U.S.  Department  of  Justice,  Washington,  DC  20530  or  to  the  Office  of  Management  end  Budget  Do  not  mall  completed 
forrrXs)  fo  these  addresses. 


STANDARD  FORM  95  REV.  (2/2007)  BACK 
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Oso  Dei  Rio 
1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 


ERTIFIED  MAIL 


u.iFKquF 
|i»M  070 
«  SEP  14 
PM  3  l 


7D13  2b30  □□□□  2645  6724 


US  PQSTAQ£]^PlfTi(Df  BOWES 


tSm 


ZIP87,04  $006.48° 

000  13/2368  SEP  04  2014 


received 

SEP  -  9  20W 

claims  management 


IJ.S.  Forest  Service 
101  B.  Sun  Ave.  NE 
Albuquerque,  NM  87109 


S"  i  0944730  i 
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USDA 


United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 

Date:  September  17,  2014 


F.  Michael  Hart 

Martinez,  Hart  &  Thompson,  PC 
Attorneys  at  Law 
1801  Rio  Grande  Boulevard,  NW 
Albuquerque,  NM  87104 


(b)(6j  ker^iiiXirenfr- 

- — - 

_ r 

Date  of  Incident: 

Dear  Mr.  Hart: 

This  letter  acknowledges  receipt  of  the  claim  submitted  on  behalf  of  your  client  for  personal 
injuries  sustained  while  visiting  the  El  Porvenir  campground  located  on  the  Pecos-Las  Vegas 
Ranger  District  in  the  Santa  Fe  National  Forest. 

Claims  asserting  negligence  on  the  part  of  the  government  fall  under  the  Federal  Tort  Claims  Act 
(FTCA),  a  law  authorizing  the  government  to  compensate  private  citizens  for  personal  injuries 
and  property  damage.  The  Act  authorizes  federal  agencies  to  pay  private  citizens  for  these  types 
of  damages,  if,  the  damages  were  caused  by  the  negligence  of  federal  employees  while  carrying 
out  their  government  duties. 

During  our  initial  review  of  the  claim,  we  were  unable  to  locate  documentation,  signed  by  your 
client,  designating  your  firm  as  legal  representative.  Please  send  this  documentation  to  the 
attention  of  Loredia  Brooks,  at  the  address  indicated  on  the  letterhead. 


Should  you  have  further  questions  regarding  this 
7192  or  via  email  at  lbrooks01@fs.fed.us. 


claim,  contact  Loredia  Brooks  at  (505)  563- 


U.S.  Postal  Service  tv 
CERTIFIED  MAIL.™  RECEIPT 

(Oorrmstic  Mail  Only;  No  insurance  Coverage  Provided) 


For  delivery  Lntof vltJl  our  wehAtie  at  w\vw  usps^cofn 

* 

i 

n 

W  M  1 

Postage 

$ 

Certified  Fee 

Postmark 

Here 

Return  Receipt  Fm 
(Endorsement  Required! 

Restrict  DeUvery  F#e 
{Endorsement  Required) 

^  F.  Michael  Hart 


Caring  for  the  Li 


m 

□ 

r- 


Tt  Martinez,  Hart  &  Thompson,  PC 
a  Attorneys  at  Law 
"  1801  Rio  Grande  Boulevard,  NW 

Albuquerque,  NM  07104 


for  Instructions 
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I 


SENDER:  COMPLETE  THIS  SECTION 


f  ■  Complete  Kerns  1, 2,  and  3,  Also  complete 
Kern  4  tf  Restricted  Delivery  Is  desired. 

■  Print  your  name  and  address  on  the  reverse 
so  that  we  can  return  the  card  to  you. 

■  Attach  this  card  to  the  beck  of  the  maltpiece, 
or  on  the  from  If  space  permits. 

t.  Article  Addressed  to: 


F,  Michael  Hart 

Martinez,  Hart  &  Thompson.  PC 
Attorneys  at  Law 
1801  fflo  Grande  Boulevard,  NW 
Albuquerque.  NM  87104 


complete  this  section  on  delivery 


3.  Service  Typo 

□  Certified  Mail  □  ESfrassitel 

□  Registered  □  Return  Bsodptfor  Merchandise 

□  Insured  Mall  □  C.O.D. 


4.  Restricted  Ds*vsry?  (Extn  feel 


□  V* 


7013  1710  OOQ1  7004  1810 
[  PS  Form  381 1 ,  February  2004 


Domestic  Return  Receipt 


1OZS85-O2-M-1M0 
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Martinez,  Hart 


lATTORNEYS  AT  LAW 


Oso  Del  Rio 

1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 


David  B,  Martinei 
F.  Michael  Hart 
Bruce  E.  Thompson 
Kelly  Stout  Sanchez 
Kaitlyn  A.  Luck 

914414 

File* _ 


September  18, 2014 


Loredia  Brooks 
U.S.  Dept,  of  Agriculture 
101  B.  Sun  Ave.  NE 
Albuquerque,  NM  87109 


(b)(6) 


DOI:  7/18/14 


Dear  Ms.  Brooks: 


(b)(6) 


[6PT 


1  received  a  letter  from  Lisa  Lux  requesting  confirmation  that  my  office  has  been  retained  to 


represent T  "  ~~~~ _ |  Please  accept  this  letter  as  such  confirmation. 

sustained  injuries  on  July  18,  2014  while  visiting  the  El  Porvenir  campground 
ated  on  the  Pecos-Las  Vegas  Ranger  District.  I  previously  sent  a  Federal  Tort  Claim  Notice, 
and  Ms.  Lux’s  letter  was  in  response  to  that  notice. 


Please  direct  all  future  communications  to  my  office. 
Sincerely  yours, 


(bX6) 


RECEIVED 

SEP  22  2014 

Claims  Management 

505-343-1776 
1-800-698-1773 
505-344-7709  ffiu  num 
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Martinez,  Hart 
Tiompson,  rc. 


ATTORNEYS  AT  LAW 


Oso  DelRfa 
1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 


$8 

m 

4/r  ,  -  Jf 

m 

US 

U  S  POSTAGE  ^  PTTNEv  aowts 


$  000.48' 


l\?  07104 

02  m 

0001372309  SEP  10  20 « 4 


Loredia  Brooks 
U.S.  Dept,  of  Agriculture 
101  B,  Sun  Ave.  NE 
Albuquerque,  NM  87109 


Received 

SEP  2  2  2014 

Cfairr- 


37 i 0544730 i 


[ 


H* 

O 

cr 

JD 

LO 


U.S.  Postal  Service^ 

CERTIFIED  MAIL,  RECEIPT 

(Domestic  Mall  Only;  No  Insurance  Coverage  Provided) 


For  delivery  Information  vlsM  our  website  at  www.usp&.com 


Pd  stag* 

Certified  Fee 

R*  turn  Receipt  Fee 
□  {Endcntement  Required) 

O 

Restricted  Delivery  Fee 
{EndOfseriieiit  Reputed) 


ru 

a 


o 

ru 

ru 

m 

rR 

a 

n- 


Total  Postage  &  Fees 
To 


m2s 


10H 


fJitedoacUM . 

. fto  SraMf,$uA.i[)fcl 

.  mvA  SQliM- 


'No. 

or  POSoxNo. 


PS  Form  30 OD,  August  2006 


Sec  Reverie  tor  Inal ructions 


SENDER:  COMPLETE  THIS  SECTION 

complete  this  section  on  delivery 

■  Complete  items  1 , 2t  and  3,  Ajso  compete 

Item  4  if  Restricted  Delivery  is  desired.  ~ 
m  Print  your  name  and  address  on  the  reverse 
so  that  we  can  return  the  card  to  you. 
m  Attach  this  card  to  the  back  of  the  mallplece, 
or  on  the  front  If  space  permits. 

B  Received  hy  iPnnfod  Name)  cjoate  of  DsHvery 

SKK t  T^m 

D.  taete*JWf*So(^  tl  Yaa 

H  Ye4  Alter  d(d|^y  address  below:  □  No 

1.  Article  Addressed  to: 

Martinez  ,Hart  { irtiryan,  P.t 

M tWhCto  ft  Ua/ 

m.  f.  KAicwti  Han-  l 

i&i  &o(yjodtH'fd  lori 
A\bw|jre«Dt£|NM  Miiw- 

3-  ^tytcelVt" 

ISlXertitwl  Mall  D^xprM*  Mail 

'□  fiefltrtered  CLlWim  Receipt  for  Mwchsndtae 

□  Inured  Mall  □  C.O.D, 

4.  Restricted  Delivery?  {Extra  Fm)  Q  ym 

,  2.  Article  Number 

(7?wwfrr  to  sen/toe  toe# 


-7D13  2ESP  ODD?  DMSb  “t013 


PS  Form  381 1 ,  February  2004 


Domestic  Return  Receipt 


1C  .  w  02  M 1510 
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I  Martinez,  Hart 
1)  Th  ompson,  rc. 


ATTORNEYS  AT  LAW 


Oto  Del  Rio 

1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 


David  B.  Martinez 
F.  Michael  Hart 
Bruce  E.  Thompson 
Kelly  Stout  Sanchez 
Kattlyn  A  Luck 

914414 

File  * _ 


November  10, 2014 


Charlene  Rider 
U.S.D.A. 

Albuquerque  Service  Center 
101  B.  Sun  Avenue  NE 
Albuquerque,  NM  87109 


Dear  Ms.  Rider: 


I  am  in  receipt  of  Lisa  Lux’s  October  29,  2014  correspondence  (copy  enclosed  for  your  quick 
reference).  She  asked  that  I  forward  our  response  to  your  attention.  Please  accept  this  letter  as  an 
update/supplement.  I  hope  to  address  each  of  your  numbered  paragraphs  in  order: 

1.  1  have  completed  blocks  3-7  of  the  SF-95  form  (see  attached). 

2.  1  believe  section  8  of  the  SF-95  form  provides  a  detailed  description  of  the  incident; 
and  section  9  provides  the  location.  I  have  enclosed  a  photograph  of  the  cattle  guard 
in  questions. 


Received 

1  3  20 14 

CLAUts  "anagbment 


(b)(6) 


(b)(6) 

3.  Medical  records  and  bills  for 

provided  to  your  office  upon  receipt. 

4.  We  do  not  have  any  witness  statements. 

5.  There  is  no  police  report. 


6.  Photographs  of  the  cattle  guard  and  “ 


treatment  will  be  requested  and  will  be 


injuries  are  enclosed. 


7.  It  is  the  claimant’s  understanding  the  roadway  is  approved  for  bicycle  travel. 

Thank  you  for  your  attention  to  this  matter.  I  would  appreciate  your  processing  this  letter  with 
the  form  SF-95  enclosed. 


505-343-1776 
1-800698-1773 
505-344-7709  (fu* 
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November  10, 2014 
Page  2 


Please  feel  free  to  contact  my  office  should  you  have  any  questions. 
Sincerely  yours, 
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— 


914 


m 


Martinez,  Hart 
J  nompson.  p.c. 


attorneys  at  law 


Oso  Del  Rio 
1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 


'  S  ^JOSTAG£  prr^c  v  sowes 


Jf  S'"  $  000  69“ 

000 1 972388  NOV  18  3018 


received 
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CLAilrUS  management 


Charlene  Rider 
U.S.D.A. 

Albuquerque  Service  Center 
101  B.  Sun  Avenue  NE 
Albuquerque,  NM  87109 


07109*4473 


. . . . 


03/02/2015  17:40  5053c 


MARTINEZHARTTI 


PAGE  01/03 


_  Martinez ,  Hart 
D  Thompson,  p*c. 


ATTORNEYS  AT  LAW 


Oso  Del  Rifi 

IROlRioOnmtfcBlvd.NW 
Albuquerque,  NM  87104 


David  8-  Martinet 
F.  Mfckftd  Hart 

Bfikv  E.  Thnmp*rvn 

Kelly  Scut**  Sfmch« 
Kjitlyf*  A.  Utck 


Bin  • 


914414 


March  2, 2015 


Via  Facsimile  866-341-1541 

Charlene  Rider 
U.S.D.A. 

Albuquerque  Service  Center 
101  B.  Sun  Avenue  NE 
Albuquerque,  NM  87109 


Form  OMB  No  T 105-0008  (Standard  Form  95) 
Dear  Charlene: 


Aa  you  know,  1  sent  a  Form  OMB  No  1105-0008  (Standard  Form  95)  on  September  3, 2015.  I 

l  requested.  1  understand,  however,  that  you  also  need 
signed  with  my  office.  Enclosed  you  will  find  that 


(b)(6) 

a  copy  oTtKrlee agreement 

document. 

i 

i 


(b)(6) 

investigation.  X  have  requested-- — — - 

information  to  you  in  the  near  future. 

medical  records  and  bills  and  will  forward  that 


i 


i 


t 

Sincerely  yours. 


&  THOMPSON,  P.C. 


FMH:dp 


RECEIVED 

M4R  0  3  2015 

CLAIMS  MANAGEMENT 


i 

f 


505-343-1776 
1-800698-1773 
505-344-7709  if,*  num 
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CONTINGENT  FEE  AGREEMENT 


This  Agreemcm  is  made  on 


home 


between 


as  “the  CLIENT")  and  Martinez,  Hart  &  Thompson,  P.C.,  1801  Rio  Grande  NW,  Albuquerque, 
New  Mexico  87104,  (505)  343-1776,  (referred  to  as  “ATTORNEY"),  The  CLIENT  agrees  that 
ATTORNEY  will  handle  a  claim  for  the  CLIENT  for  claims  arising  from  a  bicycle  accident 
occurring  on  July  18, 2014. 


!bX6) 


The  terms  of  the  Agreement  are: 

1.  Scope  of  representation.  The  CLIENT  retains  ATTORNEY  to  pursue  all  legal  claims  few 
the  CLIENT’S  damages  now  known  or  which  may  arise  in  the  future,  because  of  the  above 
incident. 

2.  Attorney’s  duties.  ATTORNEY  will  take  the  appropriate  legal  steps  necessary  to  pursue 
the  CLIENT'S  claims,  including  investigation,  preparation,  and  trial. 

3.  Power  to  settle.  The  CLIENT  has  the  authority  and  right  to  decide  whether  to  settle  the 
CLIENT'S  claims.  Therefore,  ATTORNEY  will  not  to  settle  the  CLIENT'S  claims  without 
the  CLIENT’S  consent,  and  CLIENT  will  not  settle  without  consulting  ATTORNEY. 

4.  Contingent  fee.  ATTORNEY  is  to  handle  the  CLIENT’ S  claims  on  a  contingency  fee  basis, 
which  means  that  the  legal  fees  will  be  a  portion  of  the  total  recovery.  This  means  that  if 
there  is  no  recovery  for  the  CLIENT,  then  ATTORNEY  will  not  charge  any  fee  for  legal 
services.  However,  the  CLIENT  will  be  responsible  for  all  costs  incurred,  whether  or  not  a 
recovery  is  obtained.  (See  paragraphs  7  and  8,  below.) 

5.  Contingent  fee  provisions.  As  ATTORNEY'S  contingent  fee  for  legal  services,  the 
CLIENT  agrees  to  pay  ATTORNEY,  out  of  any  monies  that  may  be  recovered,  the  sum  of 
twenty-five  percent  (25%)  of  the  gross  amount  received  by  way  of  suit,  compromise, 
settlement,  or  otherwise,  plus  New  Mexico  gross  receipt  tax. 

CLIENT  hereby  authorizes  ATTORNEY  to  retain  the  legal  fees,  tax,  and  costs  out  of  any 
payment  or  payments  that  may  be  recovered 

The  contingent  fee  covers  the  services  of  any  and  all  lawyers  associated  with 
ATTORNEYS  in  pursuing  the  CLIENT’S  claims. 

6.  Appeals  or  re-trial.  This  agreement  does  not  cover  the  ATTORNEY-CLIENT  relationship 
after  trial,  if  an  appeal  or  re-trial  is  necessary.  If  the  case  goes  to  trial,  any  appeals  or  retrials 
will  be  handled  by  a  separate  agreement,  after  determination  of  the  basis  for  re-trial  or  appeal. 
The  typical  contingent  fee  paid  to  ATTORNEY  for  re-trial  or  appeal  is  forty  percent  (40%) 
of  the  gross  amount  recovered,  plus  tax  and  costs  as  set  forth  below. 

7.  Costs.  Attorneys  are  prohibited  by  the  Code  of  Professional  Responsibility  from  acquiring 
a  financial  interest  in  the  case.  Therefore,  it  is  specifically  understood  that  the  CLIENT  wifi 

Received 

A  3 '2015 

‘MANAGEMENT 
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attempt  in  good  faith  reimburse  ATTORNEY  the  amounts  spent  in  the  preparation  and 
investigation  of  the  case.  Costs  will  be  posted  and  presented  on  a  monthly  basis  so  CLIENT 
is  aware  of  the  balance.  If  any  amount  of  the  incurred  costs  remains  unpaid  at  the  time  of 
settlement  or  judgment,  those  amounts  will  be  withheld  from  any  recovery  and  paid  at  that 
time,  in  addition  to  the  contingent  fee  above. 

A  budget  for  the  costs  involved  in  handling  the  case  will  be  discussed  between  the  attorney 
and  the  CLIENT  from  time  to  time. 

8.  Examples  of  coats.  Examples  of  typical  costs  which  may  be  incurred  in  handling  a  personal 
injury  case  include  but  are  not  limited  to  the  following: 
charges  for  medical  records, 
postage, 
faxes, 

court  filing  fees, 

service  of  process  and  subpoenas, 
deposition  and  court  reporter  costs, 
witness  fees,  including  expert  witness  fees, 

service  charges  of  experts,  including  doctors,  in  preparation  of  evidence,  and 
travel  costs. 


10. 


These  cost  examples  are  illustrations  only  and  vary  from  case  to  case. 

Lien  for  legal  fees  and  costs.  The  CLIENT  grants  ATTORNEY  a  lien  for  ATTORNEY’S 
legal  fees  and  for  all  costs  advanced  by  ATTORNEY,  as  against  the  CLIENT’S  claim  and 
the  proceeds  from  that  claim. 

Cik  closing.  Upon  completion  of  the  claim  or  case  ATTORNEY  shall  prepare  a  settlement 
statement  showing  an  accounting  of  all  proceeds  for  fees,  taxes  and  expenses  incurred,  and 


(b)(6) 

DATED:  2-2V-  CLIENT: 

- 7 - 

DATED: 
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I  ICHA  United  States 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


Department  of 
Agriculture 


File  Code:  6570 


Date:  MAY  1  2  2015 


Martinez,  Hart  &  Thompson,  P.C. 
Attorneys  at  Law 
Attn:  F.  Michael  Hart 
Oso  Del  Rio 


CERTIFIED  MAIL  - 
RETURN  RECEIPT  REQUESTED 


1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 


e:  Your  ClienT 


Dear  Mr.  Hart: 

On  October  29, 2014,  our  office  sent  you  a  letter  stating  that  we  will  need  the  fol lowing  _ 

documentation  to  support  the  claim  for  personal  injuries  your  client!  - — ~l  received 

while  riding  his  bicycle  in  El  Porvenir  Campground.  As  of  the  date  of  this  letter,  we  have  not 
received  any  supporting  documentation  for  your  claimed  amount. 

As  stated  in  our  previous  letter,  as  an  agency,  the  Forest  Service  does  not  have  authority  to  settle 
tort  claims  and  is  required  to  refer  them  to  the  USDA  Office  of  the  General  Counsel  (OGC)  for 
determination.  It  is  our  responsibility  to  process  claims  for  transmittal  to  the  OGC.  However, 
before  we  can  do  so  in  this  case,  we  request  that  you  submit  the  following  documentation  and/or 
information: 

1 .  In  support  of  the  personal  injury  claim,  please  provide  the  following: 

•  A  written  report  by  your  client's  attending  physician  setting  forth  the  nature  and 
extent  of  the  injury,  nature  and  extent  of  treatment,  any  degree  of  temporary  or 
permanent  disability,  the  prognosis,  period  of  hospitalization,  and  any  diminished 
earning  capacity. 

•  Itemized  bills  for  medical,  dental,  and  hospital  expenses  incurred,  or  itemized  receipts 
of  payment  for  such  expenses. 

•  If  the  prognosis  reveals  the  necessity  for  future  treatment,  a  statement  of  expected 
expenses  for  such  treatment. 

•  If  the  claim  is  made  for  loss  of  time  from  employment,  a  written  statement  from  your 
client’s  employer  showing  actual  time  lost  from  employment,  whether  he  is  a  full  or 
part-time  employee,  and  wages  or  salary  actually  lost. 
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If  the  claim  is  made  for  loss  of  income  and  your  client  is  self-employed,  documentary 
evidence  showing  the  amounts  of  earnings  actually  lost. 


•  Amount  of  insurance  paid  or  payable. 

2.  Any  other  evidence  or  information  which  may  have  a  bearing  on  either  the  responsibility 
of  the  United  States  or  the  damages  claimed. 

Send  the  requested  information  to  the  attention  of  Charlene  Rider  at  address  listed  above  no  later 
than  June  1 1,  201S. 


Once  your  additional  information/documentation  is  received,  your  claim  will  be  processed  and 
transmitted  to  the  OGC  for  review  and  determination.  Be  advised  that  the  OGC  cannot  approve 
payment  for  claimed  damages  that  are  insufficiently  documented. 

If  you  have  any  questions,  please  contact  Charlene  Rider  at  (505)  563-7127  or  via  email 
charlenerider@fs.fed.us. 


Sincere' 


fficer 


cr 

j 

LO 


P- 

r-4 

□ 

□ 


Q 

r-} 

P- 


O 
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U.S.  Postal  Service  .,, 

CERTIFIED  MAILu  RECEIPT 

(Domestic  Mail  Only ;  No  Insurance  Coverage  Provided) 

For  delivery  information  vimi  our  wefcatt*  at  wvtw.ueos.com 

1 _ ! _ ZZI 

1 

Centred  Fee 

^  j  t. 

Return  Receipt  Fee 

I  Endorsement  Required) 

Reetricted  Deitvery  Fee 
(EndcMvemerrt  ReqtWed) 

Total  P&siepe  &  Feee 

$ 

— — —  ^ 

To 


Apr  iVc 
or  PO  8ok  Nq 


_ _ 

.tw  hjim 


PS  Pom  3800,  Au<Ju*l  200c 


Be*  Rerv*fM  Rx  Ins  true  tiona 


SENDER:  COMPLETE  THIS  SECTION 

, 

COMPLETE  THIS  SECTION  ON  DELIVERY 

1 

*  Complete  Items  1 , 2,  and  3.  Aiso  complete 

Item  4  If  Restricted  Delivery  is  desired 

■  Prtnt  your  name  and  address  on  the  reverse 
so  that  we  can  return  the  card  to  you. 

■  Attach  this  card  to  the  back  of  the  mallplece, 
or  on  the  front  If  space  permits. 

0.  It  deNwy  address  different  ftontffam  1?  □  Yes 

If  YES*  enter  delivery  address  below;  □  No 

1.  Article  Addressed  to: 

Magnet ,  W&\i 

Atftjrrajf  ok  Law 

Whv:  f^fAich^d 

06o^£o  .  t  .  ,  . 

iSToi  t*o  (ortunk  M  ^ 

,  t\M  ^10+ 

3tS«vl«Typ« 

Nw  Certified  Mall  □  Express  Mall 

□  Registered  ,'0J)efunr*  Receipt  for  Merchandise 

□  Insured  Mall  uTc.O.D. 

4.  Restricted  Delivery?  (Extra  fee)  □  Yes 

2.  Article  Numbw 

(Trtntfv  from  urvfca  t&bal) 


7013  1710  0QQ1  700N  4Sb1 


PS  Focm  381 1 „  February  2004 


Domestic  Return  Uni M 
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Santa  Fe  -  El  Porvenir  Camp* 


Forest  Service 


fVWlvfiM 


For**  Service  Horn#  About  tha  Agency  Contact  the  National  Office 


Starch 


— .  !□  Coj 

SKaMap 


El  Porvfenir  Campground 

Aral  Statue;  Open 


Santa  Ft 


© 


Recreation 

Bicycling 

Camping  ft  Cabins 

Climbing 

Fishing 

Hiking 

Horse  Riding  ft 
Camping 
Hunting 
Nature  Viewing 

OHV  Riding  ft 
Camping 

Outdoor  Learning 
Picnicking 
Rocks  ft  Minerals 
Scenic  Driving 
Water  Activities 
Winter  Sports 
Other  Activities 


Passes  ft  Permits 
Maps  ft  Publications 

Land  ft  Resources 
Management 

Learning  Center 
Working  Together 
About  the  Forest 
News  ft  Events 

Contact  Information 

Santa  Fe  Nations  I  Forest 
Headquarters 

I  I  Fores*  Lane 
Santa  F*,  NM  S7S0G 

Pftillli  (505}  430-5300 
Fes i  (505)  436-5390 

Fire  Info  Hotline  (077) 

971-FlftC  (3473) 

Forest  Map 


Beautifully  situated  in  a  mixed  conifer  forest  next  to  Beaver  Creek  near  the  base  of 
Hermit's  Peak.  Use*:  tent  and  RV  camping,  picnicking,  fishing,  hiking. 

Facilities:  13  camping  units  with  picnic  tables,  fire  ring$/g  rills,  2  vault  toilets, 
and  bear  proof  trash  bins.  No  utility  hookups, dump  stations  or  showers.  Special 
lots! ructions;  Users  are  encouraged  to  recycle  and  pack  out  trash  Please  visit  the 
Leave  No  Trace  website  for  more  Information  about  frontcounty  and  backcountry 
outdoor  ethics  www.lnt.com. 


AtaGisnoe 


Currant 

Conditions: 

This  site  H  seasonally  dosed  from  January  5,  2015  thru  April 

10,  2015 

Area  Amenities: 

Tam  camp  ini,  tempi  ng  trailer, Picnic  taWet  Joliet*,  Drinking 

water 

Fees 

$8.00  pet  vehicle 

Permit  Info: 

Permit  Valid  for  a  24  hour  period 

Open  Season: 

May 

Usage: 

Medium 

Best  Season: 

June 

Busiest  Seaton: 

Memorial  Day  Weekend,  4th  of  July  Weekend.  Labor  Day 
Weekend 

Restrictions: 

No  Horses  or  Horse  Trailer*  Allowed,  No  a  TVs  Allowed,  3  Cars 

Per  Site  limit.  Quiet  Hours  from  10pm  to  7am 

Closest  Towns: 

City  of  La*  Vega* 

Water: 

No  water  1*  available  after  November  1  StH  (approximate  date, 
depending  on  weather) 

Restroom: 

Vault  Toilet  (3) 

Operated  By: 

Forest  Service 

Information 

Center: 

Please  keep  your  dogs  On  a  leash  for  their  own  safety,  to  be 
courteous  to  other  users,  to  respect  &  protect  wiidHfe,  and  to 
protea  vegetation.  In  a  Developed  Recreation  Area  it  is 
prohibited  to  bring  m  or  possess  an  animal,  other  than  a 
service  animal,  unless  It  is  crated,  caged,  or  upon  a  teach  not 
longer  than  six  feel,  or  otherwise  under  physical  restrictive 
control  (36CFR  261.16  (j)> 

Genyi  information _ 

Directions:  15  miles  from  Las  Vegas  on  Highway  65  and  Forest  Road  261. 
Recreation  Map 

Hap  showing  recreational  areas.  Map  Information 


a 


Alerts  ft  Warnings 

Fire  Affected  Trails  to  the  Pecos 
Wilderness 

Forest  Closures  and  Restriction* 

Be  Bear  Aware 

View  All  Forest  Alerts  .... 

Areas  ft  Activities 

m-  Find  An  Area 

Location 

Latitude  ;  35  71011623 

Longitude  ;  -105  412230a 

Elevation  i  7521 


Ranger  District 
Information 


hltp:  \vww.fs.usda.gov  recarea/santafe  rec^aho^y^ri^.'i^:^ea  ?recid“  75870&;aclid=29  5/11/201 5 


Santa  Fe  -  El  Porvenir  Campf  und 
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Activtwt 


Camping  &  Cabins 

ft  *WW 

Fishing 

Rlw  and  Straam  Fishing 

F3  hi  pi 

Hrtyng 

Day  Hiking 

p  foot 

Ptcmdung 

rncncKing 

F  HIM 

Amenities 

Camping  trail ar 

;  Tollat* 

Picnic  tables 

font  camping 

Drinking  water 

Drinking  water  available  May  1ft 

Fowl  SsiMIca  Hama  [  uSDA.gov  1  raceatJongev  |  USA.gov  I  Wtnt*houM,g0v 

f  I Ot>  |  Accessibility  Statement  |  Privacy  Policy  |  Important  Nodes*  |  Information  Quality 


http  ://www.fs.  usda.  gov/  recarea/'santafe/ rccreation/hiking/  recarea/?recid=7 5 8 70&actid=29 
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Rider,  Charlene  -FS 


From: 

Sent: 

To: 

Subject: 


Rider,  Charlene  -FS 

Friday,  October  31,  2014  7:06  AM 

Gipson,  Tommie  L  -FS 

RE:  Claim  Against  the  Govt  - _ 


Thanks  for  letting  me  know. 
Happy  Halloween! 


USDAgg 


Charlene  Rider 

LegaJ  Administrative  Specialist 

Forest  Service 

ASC  *  Claims  Management 

p:  505-563-7127 
fi866-34M$4J 
f  ha  rkneri  dcr  ^  fs .  fed .  an 

tOlB  Sun  AveNE 
Albuquerque,  NM  87109 
www.UMm 

vn 
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Kb)(6) 


1 


FS 


Sent):  Thursday,  October  30,  2014  2:49  PM 

To: 


Cc:  |(b)(6) 

-FS*b>(6)  E  -FS  (b)(6) 

-FS; [b)(6) 

-FS 

Subject:  FW:  Claim  Against  the  Govt  -  ~ 

(PI) 

Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took  place  on,  and  we 
don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 

(bp) 


(b)(6) 


Sent 


TofbK6T 


i:|(b](6) 

Thursday^Oct 


FS 


October  30,  2014  2:41  PM 
J  -TSj(b)(6)  IFS 


Subject:  RE:  Claim  Against  the  Govt 


](PI) 


No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee,  this  incident  was 
not  logged  into  SHIPS. 


(b)(6) 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that  may  have 
contributed  to  the  incident  (l.e.  anything  that  may  make  the  FS  liable).  From  the  email  below,  I  can't  determine  if  the 

i 
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person  was  riding  a  bicycle  or  a  moto^^le.  I  can  see  a  motorcycle  going  across  t^^attle  guard  (if  it  were  in  good 
condition),  but  not  a  bicycle.  I  will  be  happy  to  investigate  along  with  your  folks.  Let  me  know. 


pBT 


Safety  Manager 
Santa  Fe  National  Forest 


Office  Kb)(6) 

(b)(6)  Cel|. 

1 

From|(b)(6) ' 


-FS 


Sent:  Thursday,  October  30,  2014  10:45  AM 


{m)  Subject 

:  FW:  Claim  AgaihsffRe“Govt^ 

(PI) 


Do  you  have  any  information  on  this? 


Frowitb)(6)~ 


}F5 


Sent:  Wednesday.  October  29,  2014  11:57  AM 


(b)(6) 


To.  (b)(6) 


FS 


Subject!  t-w:  uaim  Against  theTJovf  - 


(PI) 


Maybe  you  cfbK6)  \ave  mote  information  on  this. 


[(b)(6)  | 

Santa  Fe  NF 

Budget  Analyst 

[(b)(6) 

W) 

(b)(6)  r 

From:  Rider,  Charlene  -FS 

Sent:  Wednesday.  October  29,  2014  11:38  AM 


To 

Cc: 


(b)(6) 


(b)(6) 


(b)(6) 


FS 


-FS 


Subject:  Claim  AgalnsTBfi^Govt- 


(PI) 


Good  morning. 


I  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F.  Michael  Hart  on  behalf  of 
(bX6)  his  ctienfl  ~l  According  to  the  claimant,  on  July  18, 2014,  he  was  riding  his  bike  on  a  FS  road  in  El  Porvenir 


Campground  on  the  Santa  Fe  NF.  As  he  crossed  a  cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he 
flipped  over  the  front  of  the  bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly 
sustained  a  cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact  location) 
and  supporting  documentation  regarding  his  injuries. 

If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address  listed  below  or 
email  me  at  charlenerider@fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir  Campground?  I  will  need  a  good 
point  of  contact  in  the  event  I  need  to  gather  some  information  regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 

Thank  you, 
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Charlene  Rider 

Legal  Administrative  Specialist 


Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
f:  866-341-1541 
dmricnerider^  ts.fed.us 

I0IB  Sun  Ave  NE 
Albuquerque,  NM  87109 


#V3 


Caring  for  the  land  and  serving  people 
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Rider,  Charlene  -FS 


From; 

Sent: 

To; 

Cc 

Subject: 


Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took  place  on,  and  we 
don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


(b)(6) 


(b)(6)  — 


FroniKb)(6)~ 


Tfs 


Sent :Thofsda^.Qrtober  30,  2014  2:41  PM 
T0ltft»6)  l-FStb)(6)  lFS 


Subject:  RE:  Claim  Against  the  Govt  - 


(PI) 


(b)(6) 


No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee,  this  incident  was 
not  logged  into  SHIPS. 


(b)(6) 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that  may  have 
contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email  below,  I  can't  determine  if  the 
person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle  going  across  the  cattie  guard  (if  it  were  in  good 
condition),  but  not  a  bicycle.  I  will  be  happy  to  investigate  along  with  your  folks.  Let  me  know. 


_ (b)(6) 

ihrn 

Safet 

y  Manager 

Ke  National  Forest 
eJEbxej- 

— r 

Sant; 

Offia 

Ce!l:[ 

(b)(6) - 

— 

From:  (b)(6) 


-FS 


Senti  Thursdav.  October  30,  2014  10:45  AM 


TWb><6> 


Subject:  FW:  Qaim  Against  the  Govt  - 

Do  you  have  any  information  on  this? 


(PI) 


(b)(6) 

~  _  -  -  - 

Fro  nr 

(b)(6) 

-FS 


To:l(bK6)~ 


Subject;  FW:  Claim  Against  the  Govt 


Maybe  you  <ar>(6}  pave  mote  information  on  this. 
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(b)(6) 

Sqnta  Fe  NF 


(b)(6)  1 

(bX6) 

r 

From:  Rider,  Charlene  -FS 

Sent:  Wednesday,  October  29,  20 M  11:38  AM 

Tothiffij  I  -FS 


(b)(6) 


..zcfmr 


jeep 


]*FS 


Subject:  Claim  Against  theljovT- 


(PI) 


Good  morning, 


(b)(6)  his  client 


I  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F.  Michael  Hart  on  behalf  of 

According  to  the  claimant,  on  July  18,  2014,  he  was  riding  his  bike  on  a  FS  road  in  El  Porvemr 


Campground  on  the  Santa  Fe  NF.  As  he  crossed  a  cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he 


flipped  over  the  front  of  the  bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly 
sustained  a  cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact  location) 
and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address  listed  below  or 
email  me  at  charlenerider@fs.fed. us.  Is  there  a  point  of  contact  for  the  El  Porvenir  Campground?  I  will  need  a  good 
point  of  contact  in  the  event  I  need  to  gather  some  information  regarding  that  area. 


Please  let  me  know  if  you  have  any  questions. 


Thank  you, 

ySDA  jgg 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
f:  866-341-1541 

vhartenrriderS  is-red-uv 

101 B  Sun  A  vc  NE 
Albuquerque.  NM  87109 

w_w»,friSd,US 

Caring  for  thr  land  and  serving  people 
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Rider,  Charlene  -FS 


From:  Rider,  Charlene  -FS 

Sent:  Wednesday,  October  29, 2014  11:38  AM 


To: 

Cc: 

(bK6j  l-FS 

kb)<6)  l-FS 

(b)(6)  Subject 

Claim  Against  the  bovt  - 

— 

(PD 

Tracking: 

Recipient 

Read 

flap)  Ik 

Read  10/29/2014  11:44  AM 

RbM6)  Ifs 

Good  morning, 


(b)(6) 


I  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F.  Michael  Hart  on  behalf  of 
his  diert|  -  1  According  to  the  claimant,  on  July  18, 2014,  he  was  riding  his  bike  on  a  FS  road  in  El  Porvenir 

Campground  on  the  Santa  Fe  NF.  As  he  crossed  a  cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he 
flipped  over  the  front  of  the  bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly 
sustained  a  cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact  location) 
and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address  listed  below  or 
email  me  at  charlenerider@fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir  Campground?  1  will  need  a  good 
point  of  contact  in  the  event  I  need  to  gather  some  information  regarding  that  area. 


Please  let  me  know  if  you  have  any  questions. 


Thank  you. 


ystwjgg 


Charlene  Rider 

Legal  Administrative  Speck  liar 

Forest  Service 
A  SC  -  Claims  Management 

p:  505-563-7127 
f:  866-341-1541 
Charlene  riderg  fs.fed.us 

101 B  Sun  A  ve  N  E 
Albuquerque.  NM  87 109 
www  Jsfed.us 

sir 

Caring  for  the  land  and  serving  people 
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Rider,  Charlene  -FS 


From: 

Rider,  Charlene  -FS 

Sent: 

Wednesday.  September  09,  2015  1:40  PM 

To: 

|(bj<6j  |-FS 

Subject: 

RE:  Claim  Against  the  Govt  - 

tPR - 

Tracking: 

Recipient 

Read 

p6)  -FS 

Read  9/9/2015  2:45  PM 

(b)(6) 


Can  you  please  give  me  a  point  of  contact  for  someone  who  does  inspections  on  the  cattle  guards?  !  need  to  know  the 
following  information: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground? 

•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done? 

•  Are  there  warning  signs  posted  for  the  cattle  guard? 

In  addition,  l  need  to  know  whether  there  have  been  any  other  incidents  reported  regarding  the  cattle  guard  in 
question. 


Thanks, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center.  Claims  Branch 


p:  505-563-7127 

1:866-341-1541 

charlenerider&ls.led.us 


101 B  Sun  Ave  NE 
Albuquerque.  NM  87109 


Caring  for  the  land  and  serving  people 


FS 


From:  (b)(6) 

Sent:  I  hursday,  October  30,  2014  2:49  PM 
To:  Rider,  Charlene  -FS 
Ccd(b)(6) 


ajecj: 


]-fs;ES1l 


(b)(6)  Subject:  FW:  Claim  Against  the  Govt 


l-FSjtbXeT 


]  FS:l(bW 


(PI) 


]-FS;  p6) 


-FS 


Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took  place  on,  and  we 
don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


l 
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(b)(6) 


(b)(6) 


Fro^fbK6) 


-FS 


/h,/R'  Sentrfhofsda.y,  October  30,  2014  2:41  PM 


Tope) 

“So 


|(b)(6) 

tnect:  RE: 


■FFSrfbxeT 


Claim  Against  the  Govt  - 


KL 


(PI) 


(b)(6) 


No 


“noT 


l  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee,  this  incident  was 
ogged  into  SHIPS. 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that  may  have 
contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email  below,  l  can't  determine  if  the 
person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle  going  across  the  cattle  guard  (if  it  were  in  good 
condition),  but  not  a  bicycle.  I  will  be  happy  to  investigate  along  with  your  folks.  Let  me  know. 


(b)(6) 


(b)(6) 


Safety  Manager 
“SamavFe  National  Forest 
Office: 

Cell 


WTO 


Fromfbj(6)  j-FS 

Sent:  I  nursday,  UctotjeT30,  2014  10:45  AM 


TofbW 


-TS- 


Subject:  FW:  Claim  Against  the  Govt  ■ 

Do  you  have  any  information  on  this? 


(b)(6) 


From;fb)(6) 


-FS 


Sentrwednesday*  October  29,  2014  11:57  AM 
ToJ(b)(6)  I  ~~ 


Subject:  FW:  Claim  Against  the  Govt  - 


Maybe  you  bvr  more  information  on  this. 


|C 


M6) 


W(6) 


Santa  Fe  NF 
“Budget  Analjft 
pm 


Jw) 


CC) 


(b)(6) 


From:  Rider,  Chariene  -FS 
Sent:  Wednesday,  October  29,  2014  11:38  AM 
To:  i /hi/R-r  l-FS 

Cctb)(6)  ~l  -FS  ' 


Subject:  Claim  Against  the  Govt  - 
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Good  morning, 


t  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F.  Michael  Hart  on  behalf  of 
(b-(6)  his  dientj~  |  According  to  the  claimant,  on  July  18, 2014,  he  was  riding  his  bike  on  a  FS  road  in  El  Porvenir 

_ Campgilound  on  the  Santa  Fe  NF.  As  he  crossed  a  cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he 

flipped  over  the  front  of  the  bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly 
sustained  a  cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact  location) 
and  supporting  documentation  regarding  his  injuries. 

If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address  listed  below  or 
email  me  at  charlenerider@fs.fed  . us.  Is  there  a  point  of  contact  for  the  El  Porvenir  Campground?  I  will  need  a  good 
point  of  contact  in  the  event  I  need  to  gather  some  information  regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


Charlene  Rider 

Legal  Ad  minis!  rati  ve  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563*7127 
ft  866-34 1-1541 
charlenerider  t\Jed.us 

101 B  Sun  Avc  NE 
Albuquerque.  NM  87109 

w.ww.fs.fcd.us 

*13 

Caring  for  the  land  and  serving  people 
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Rider,  Charlene  -FS 


From: 

Sent: 

To: 

Cc 

Subject: 

Tracking: 


Rider,  Chariene  -FS 
Monday,  May  11,  2015  2:50  PM 


|(bj(6j 

J-FS 

[(b)(6) 

W 

]-FS,Jbj<6) 

□-FS  , _ 

|-FS:fbK6j  l-FS.peT 

RE:  Claim  Against  the  Govt  - 

- tpir  ' 

Recipient 

Read 

(b)(6) 

~FS 

Read:  5/12/2015  9:46  AM 

-FS 

Read  5/11/2015  4:18  PM 

-FS 

Read  5/11/2015  502  PM 

:S 

Read  S/ll/2015  3:13  PM 

FS 

Read  5/11/2015  6:17  PM 

Good  afternoon  all, 

I'm  hoping  I  can  get  some  help  on  this  claim.  I  have  attached  pictures  of  the  cattle  guard  that  the  claimant  alleges 
caused  his  injuries.  He  was  riding  a  bicycle  on  a  FS  road  that  he  believes  is  approved  for  bicycle  travel  when  he 
attempted  to  cross  the  cattle  guard  and  his  wheel  got  stuck  and  he  flipped  over  his  bicycle  and  sustained  injuries. 

I  do  not  know  what  road  he  was  on  (I  can  only  assume  that  he  was  on  FR  261)  and  the  exact  location  of  the  cattle  guard 
in  question.  He  just  states  that  the  cattle  guard  was  in  the  El  Porvenir  Campground  area.  Is  there  someone  you  can  put 
me  in  contact  with  that  will  be  able  to  go  out  to  the  campground  and  look  for  the  cattle  guard  and  provide  additional 
information  regarding  that  area? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  the  number  listed  below  or  email  me. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-71 27 
f:  866-341-1541 
charteneriderO  fated.  us 

101 B  Sun  Ave  NE 
Albuquerque.  NM  87109 
www.ls.led.us 

Caring  for  the  land  and  serving  people 
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KbX6)  from:B 


]-FS 


Sent:  Thursday,  October  30,  2014  2:49  PM 
TorRtdefr 


Cc:P(6) 


tier-, -Charlene  -FS 


-'fsmt 


]-FsfHE 


]-FS;|W) 


Subject:  FW:  Claim  Against  the  Govt 


-FS:WW 


3fs 


(b)(6) 


Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took  place  on,  and  we 
UorTt.  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


(b)(6) 


Frorti:KbK6)~ 


3 -FS 


im<6>  Sent:  Thursday,  October  30,  2014  2:41  PM 

n=fST*t>K61  I w  -FS 


TO^(S)(6) 

Subject:  RE: 


Claim  Against  the  Govt  - 


](PI) 


(b)(6) 


No  I  Jo  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee,  this  incident  was 
“not  tbgged  into  SHIPS. 


HoTjoi 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that  may  have 
contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email  below,  I  can't  determine  if  the 
person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle  going  across  the  cattle  guard  (if  it  were  in  good 
condition),  but  not  a  bicycle.  I  will  be  happy  to  investigate  along  with  your  folks.  Let  me  know. 


(b)(6) 

D)  0)  , 

Safet’ 

- ta 

y  Manager 

kFe  Mat  ion  at  Forest 

OfficeF^ 

Cell:' 

Fran 

(b)(6) 

-FS 


ToifwT 


Subject:  FW:  Claim  Against  the  Govt  - 
Do  you  have  any  information  on  this? 


Santa  Fe  NF 
Budget  Analyst 


(PI) 
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Good  morning. 


I  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F.  Michael  Hart  on  behalf  of 
(b)(6)  his  client  According  to  the  claimant,  on  July  18,  2014,  he  was  riding  his  bike  on  a  FS  road  in  El  Porvenir 


CampRrbund  on  the  Santa  Fe  NF.  As  he  crossed  a  cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he 


flipped  over  the  front  of  the  bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly 
sustained  a  cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact  location) 
and  supporting  documentation  regarding  his  Injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address  listed  below  or 
email  me  at  charleneriderjfflfs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir  Campground?  I  will  need  a  good 
point  of  contact  in  the  event  I  need  to  gather  some  information  regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


USDA  m 


Charlene  Rkler 

Legal  Adnti nisi rati \t  Specialist 

Fares!  Service 

ASC  -  Claims  Management 

p;  505-563-7127 
f:  866-341  -1541 

charlcntTi<Jert°  fsjt-d.u> 

101 B  Sun  AveNE 
Albuquerque.  NM  87109 

www.ts.fedm 

Vli 

Caring  for  the  land  and  serving  people 
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ene  -FS 


-FS 


(b)(6) 


[hursday,  September  10,  2015  8:48  AM 


Kider,  Charlene  -bb; 

RE:  Claim  Against  the  Govt  - 


(PIT 


We  believe  the  cattle  guafaTrorKbeJorest  boundary.  I  am  not  sure  who  (the  State?!  is  responsi 
maintenance  since  it  is  on  the  boundary.  Perhaps 


would  know. 


fbU6) 

(b)(6) 

photos 

(b)(6)  a  wh  ile  back  of  the  cattle  guard.  The  photos  could  help  with  the  other  Questions.  As  far  as  I  know,  there  have  not  been 
.other  incidents  reported  regarding  this  cattle  guard. 


District  Ranger 
Forest  Service 

Santa  Fe  National  Forest  Pecos/Las  Vegas  Ranger  District 
>505-757-6121 

i 


ym 


32  South  Main 
Pecos,  NM  67552 
www.ts.tad.us 

Caring  tor  the  land  and  serving  people 


(b)(6) 


(b)(6) 


Sent: 

To: 


-FS 


Wednesday,  September  09,  2015  2:48  PM 


Cc:  Rider,  Charlene  -FS 


(b)(6)  Subject:  FW:  Claim  AgalrTSTTht;  Govt- 


(PI) 


Can  you  please  give  me  a  point  of  contact  for  someone  who  does  inspections  on  the  cattle  guards?  I  need  to  know  the 
following  information: 

•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground? 

•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done? 

•  Are  there  warning  signs  posted  for  the  cattle  guard? 

1 
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In  addition,  l  need  to  know  whether  there  have  been  any  other  incidents  reported  regarding  the  cattle  guard  in 
question. 


Thanks, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center.  Claims  Branch 

p:  505-563-7127 
I:  866-341-1541 
charlenerlder8ts.ted.us 

1018  Sun  Ave  NE 
Albuquerque.  NM  67109 
wyyw.ls  tedus 

uatrn 

Caring  for  the  land  and  serving  people 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
(b)(6)  contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable),  From  the  email  below,  I  can't 
person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle  going  across  the  cattle  guard  (if  it 
ition),  but  not  a  bicycle,  t  will  be  happy  to  investigate  along  with  your  folks.  Let  me  know. 


conctytK 


Safety  Manager 
Santa  Fe  National  Forest 


may  have 
determine  if  the 
were  in  good 
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CbXP) 


Offic 


m  Gdk 


(bK6) 


(b)(6) 


From: 


(b)(6) 


Sent:  Thursday,  October  30,  2014  10:45  AM 

I 


S  u  bjecf:  FW:  Claim  AgainstthtTGovT^  ~ 


(bxsr 


(PI) 


Do  you  have  any  information  on  this? 


(b)(6) 


From:!” 


Wednesday,  October  29,  2014  11:57  AM 


FW:  Claim  Againsnhe“Goyt 


(PI) 


have  more  information  on  this. 


Santa  Fe  NF 
Bu4get  Ana  lift 


(b)(6) 


(b)(6) 


(b)(6) 


(bX6r 


JO 


From:  Rider,  Charlene  -FS 
"Sent:  Wednesday.  October  29,  2014  11:38  AM 


To: 

Cc: 


(b)(6)  subjec 

t:  Claim  Against  — - - 

(PI) 


Good  morning. 


1  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F.  Michael  Hart  on  behalf  of 

According  to  the  claimant,  on  July  18, 2014,  he  was  riding  his  bike  on  a  FS  road  in  El  Porvenir 


Campgrpund  on  the  Santa  Fe  NF.  As  he  crossed  a  cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he 


flipped  over  the  front  of  the  bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly 
sustained  a  cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact  location) 
and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address  listed  below  or 
email  me  at  charlenerider(a>fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir  Campground?  I  will  need  a  good 
point  of  contact  in  the  event  l  need  to  gather  some  information  regarding  that  area. 


Please  let  me  know  if  you  have  any  questions. 


Thank  you. 


Charlene  Rider 

Legal  Ad  mi  nisi  native  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
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Lharicncndfrfrfs.fwi.as 

1018  Sun  Ave  NE 
Albuquerque.  NM  87109 

wunfr.ls.fcd.us 

vn 

Caring  for  the  land  and  serving  people 
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is  the  can: 
uof  our  employees 


we  believe  the  accident  occurred.  After  the  accident,  he  did  point  out  what  happened  to  him  to 
at  the  site.  Engineering  questions  need  to  go  to  Lee. 


District  Ranger 
Forest  Service 

Santa  Fe  National  Forest  Pecos/Las  Vegas  Ranger  District 
"fc-605-757-8121 

— I 


32  South  Main 
Pecos.  NM  87552 
wwwlsfed.us 

istfir 

Caring  tor  the  land  and  serving  people 


(b)(6) 


(bX6) 


(bX6> 


(b)(6)  Frorirt: 


Sent:  1  hurray,  SepEemBer  10,  2015  8:57  AM 


(b)(6)  To:| 

1  ^ 

Cc: 

% 

pul 

he  cattleguard  by  El  Porvenir  campground. 


Natural  Resource  Specialist 

Forest  Service 
Pecos/Las  Vegas  Ranger 
District 

p:  505-425-3535  *74122 
I:  505-454-0560 
1  ~lftts.fed.u3 

1926  7th  St. 

Las  Vegas.  NM  87701 
www.fs.fe^is 

Caring  for  the  land  and 
serving  people 
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(b)(6) 


No  I 


"noyo; 


do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee,  this  incident  was 
ggedinto  SHIPS. 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that  may  have 
[b|<6)  contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email  below,  I  can't  determine  if  the 
person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle  going  across  the  cattle  guard  (if  it  were  in  good 
condition),  but  not  a  bicycle.  I  will  be  happy  to  investigate  along  with  your  folks.  Let  me  know. 


(bX6) 


iqitii 


Safety  Manager 


(bX6) 


Santa. Fe  National  Forest 


(b)(6) 


Office: 
felt 


(b)(6) 


FroitofZ 


(b)(6) 


Sent:  Thursday . .  October  30  2014  10:45  AM 


To: 

Subject:  FW;  Claim  Against  the  Govt 


(b)(6) 


Do  you  have  any  information  on  this? 


M<6) 

tDJ(b) 

Fror 

fe-  V 

tom  Senl 

ErWettaesday,  October  29,  2014  11:57  AM 

To:[ 

(bX6)  Sub; 

iecc:  i-w  :  Liaim  Against  the  Govt  -  — — 

- 

you  or  have  mote  information  on 

](PI) 


(b)(6) 


(b)(6) 


(b)(6) 


\ 

Sant 

3  Fe  NF 

(b)(6)  , 

(b)(6)  From:  Rider,  Charlene  -FS 

■v.  October  29,  2014  11:38  AM 


m 


To: 

Cc: 

Subject:  Claim  Against  the  Govt  - 


(b)(6) 


Good  morning. 


I  have  bee 
his  client 


ssigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F  Michael  Hart  on  behalf  of 
According  to  the  claimant,  on  July  18,  2014,  he  was  riding  his  bike  on  a  FS  road  in  El  Porvenir 


Campground  on  the  Santa  Fe  NF,  As  he  crossed  a  cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he 
flipped  over  the  front  of  the  bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly 
sustained  a  cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact  location) 
and  supporting  documentation  regarding  his  injuries. 
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If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address  listed  below  or 
email  me  at  charlenerider@fs.fed. us.  Is  there  a  point  of  contact  for  the  El  Porvenir  Campground?  I  will  need  a  good 
point  of  contact  in  the  event  t  need  to  gather  some  information  regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


ysgjgg 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  *  Claims  Munagemenl 

pi  505-563-7127 
r:  86*441454] 
rhartcnrrider^  fs.fed.UN 

101 B  Sun  A vc  NE 
Albuquerque,  NM  87109 

WVtW  I'ft  .ffltt  IR 


Caring  for  the  land  and  serving  people 


(b)(6), 


Rider,  Charlene  -FS 


From:""-- 

Sent: 

To: 

Subject: 


Rider,  Charlene  -FS 
Monday,  May  11,  2015  3:27  PM 


RE:  Claim  Against  the  Govt  - 


Jpit 


Thank  you.  Sir! 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-71 27 
f:  866-341-1541 
charlenerider^fs.fed.us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 
wwwlgiedus 

sa*n 


Caring  for  the  land  and  serving  people 


32  South  Mam 
Pecos.  NM  87552 
wyyw.ls.je4y5 


£jg*VJ 


Caring  for  the  land  and  serving  people 


(b)(6) 

Fronfit  Rjder,  Charlene  -FS 

Sent:  Monday,  May  11,  2015  2:50  PM 

To:  I 


l 
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I'm  hoping  l  can  get  some  help  on  this  claim.  I  have  attached  pictures  of  the  cattle  guard  that  the  claimant  alleges 
caused  his  injuries.  He  was  riding  a  bicycle  on  a  FS  road  that  he  believes  is  approved  for  bicycle  travel  when  he 
attempted  to  cross  the  cattle  guard  and  his  wheel  got  stuck  and  he  flipped  over  his  bicycle  and  sustained  injuries. 


I  do  not  know  what  road  he  was  on  (I  can  only  assume  that  he  was  on  FR  261)  and  the  exact  location  of  the  cattle  guard 
in  question.  He  just  states  that  the  cattle  guard  was  in  the  El  Porvenir  Campground  area.  Is  there  someone  you  can  put 
me  in  contact  with  that  will  be  able  to  go  out  to  the  campground  and  look  for  the  cattle  guard  and  provide  additional 
information  regarding  that  area? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  the  number  listed  below  or  email  me. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
ft  866-341-1541 
charleneridergfs.letl.us 

lOIBSun  AveNE 
Albuquerque.  NM  87109 


Caring  for  the  land  and  serving  people 
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^^8 


o  not.  Never  heard  of  this  indivHoal  or  the  incident  in  general.  Since  he  is  rora  FS  employee,  this  incident  was 
not  lagged  into  SHIPS. 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that  may  have 


I  have  beefragsigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F.  Michael  Hart  on  behalf  of 
his  client |  [  According  to  the  claimant,  on  July  18,  2014,  he  was  riding  his  bike  on  a  FS  road  in  El  Porvenir 

Campground  on  the  Santa  Fe  NF.  As  he  crossed  a  cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he 
flipped  over  the  front  of  the  bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly 
sustained  a  cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact  location) 
and  supporting  documentation  regarding  his  injuries. 


3 
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If  you  have  any  information  regarding*  incident,  please  forward  it  to  my  attenTWh  to  the  address  listed  below  or 
email  me  at  charlenerider@fs.fed, us.  Is  there  a  point  of  contact  for  the  El  Porvenir  Campground?  I  will  need  a  good 
point  of  contact  in  the  event  I  need  to  gather  some  information  regarding  that  area. 


Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


Charlene  Rider 

Legal  Administrati  ve  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
f:  166-341*1541 
thiTiftiynde^fsPedus 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87100 

JYWVtfiJedufi 


Caring  for  the  land  and  serving  people 
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;b)(6) 


Rider,  Charlene  -FS 


Subject: 
Signed  By: 


Thursday,  October  01, 2015  2:38  PM 

Rider,  Charlene  -FS 

RE:  El  Porvenir  Campground  Info 

=1 


(b)(6) 


(b)(6) 


(b)(6) 


stated  that  (the  gap  between  each  cattle  guard  section  was  too  wide.  Wide  enough  for  a  bicycle  tire  to  fit 
betylreeJi.  and  it  should  not  be  that  way.  It  should  be  fixed  soon.)  This  is  how  he  told  me.  I  understood  what  he  was 


about  when  he  said  between  each  section.  There  are  I  believe  three  sections  of  cattle  guard  found  at  this 


talki 

locatiohxThe  three  sections  make  up  the  entire  length  of  cattle  guard  that  stretches  perpendicular  across  the 
road. 


hgaboL 

tiorVThi 

I  I  \ 


was  describing  the  gap  between  each  of  these  sections  were  too  wide,  And  not  butted  up  against  the 


other  one.  However,  if  you  were  to  visit  the  site  the  cattle  guard  sections  cannot  be  butted  up  against  the  other  section 
because  the  two  end  sections  of  cattle  guard  are  bolted  up  to  the  A-frame  that  directs  traffic  to  go  between  the  A-frame 


(b)(6) 


Cha 


In  your  write-up  you  statec 


explained  that  the  cattle  guard  should  not  have  been  like  it  was  and  said  that 


someone  should  fix  it.  What  exactly  did  he  say  was  wrong  with  the  cattle  guard? 


From:  | _ 

Sent:  Thursday,  September  17,  2015  9:10  AM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 


(b)(6)  This  is  what  happened  when  I  made  contact  — — 

what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however  if  you  need  more  let  me  know. 


I  did  not  do  an  incident  report.  Attached  is  a  write  up  of 


Frame  Rider,  Charlene  -FS 
(bX6)  Sent:  Thursday,  September  10,  2015  9:52  AM 
To:|1 

:  FW:  El  Porvenir  Campground  Info 


Good  morningT~~ 


(b)(6)  |  ^ave  b^ntokj  thaT  [reported  the  bicycle  accident  to  you  on  the  day  it  happened.  Did  you  complete  an 

incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a  write-up  of  the  incident  and  what  you  did 


once  he  reported  it? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 
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Thank  you, 


(b)(6) 

Froi 

Wt  Rider,  Charlene  -FS 

1(b)(6) 

t:  Monday,  May  11,  2015  4:01  PM 

To: 

x 

(b)(6)  Sub 

Goo 

feet:  El  Porvenir  Campground  Info 

a  afternoon^ 

gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground  area.  I  am 


working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  client 
that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Porvenir  Campground  area  on  the  afternoon  of  July  18,  2c)l4, 


when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 

If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it; 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlene  rider®  ts.fed. us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.led.us 

£31*11 


Caring  for  the  land  and  serving  people 
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Rld?r‘ char,en 

- n 

rrOn 

Sent 

To: 

Subi 

(!•  - - ,  ' 

ect: 
ed  By: 

(b)(6)  ** 

Sign 

Trac 

ling: 

(b)(6) 

Rider,  Charlene  -FS 

Tuesday,  September  29,  2015  1:58  PM 

RE:  El  Porvenir  Campground  Info 
cha  rlenerider@  fsfedus 

Recipient 


Read 

Read  10 A/201 5  2:14  PM 


m$r 


(b)(6)  in your  write-upyou stateiTfhaT 

someone  should  fix  it.  What  exactly  did  he  say  was  wrong  with  the  cattle  guard? 


explained  that  the  cattle  guard  should  not  have  been  like  it  was  and  said  that 


From: _ 

Sent:  Thursday,  September  17,  2015  9:10  AM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 


(b)(6)  This  is  what  happened  when  i  made  contact  witli[  - 

what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however  if  you  need  more  let  me  know. 


9m~ 


I  did  not  do  an  incident  report.  Attached  is  a  write  up  of 


(b)(6) 


From:  Rider,  Charlene  -FS 
Sent;  Thursday, 


To: 


September  10,  2015  9:52  AM 


Subject:  FW:  El  Porvenir  Campground  Info 


Good  morning 


reported  the  bicycle  accident  to  you  on  the  day  it  happened.  Did  you  complete  an 
incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a  write-up  of  the  incident  and  what  you  did 


(b)(6) 


once  he  reported  it? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 

Thank  you, 

-Chaclene 


From:  Rider,  Charlene  -FS 
(b)(6)  Sent:  Monday,  May  11.  2015  4:01  PM 


To: 

3u 


bject:  El  Porvenir  Campground  Info 
Good  afternoonf"  | 


1 
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(6W 


(bX6) 


workih 

that/iie 


gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Cam 


working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  client 


alleges 


ie  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Porvenir  Campground  area  on  the  afternoon  of  July  18, 2014, 


when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 
■  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
charleneriderets.led.ua 

101B  Sun  Ave  NE 
Albuquerque.  NM  87109 


Caring  for  the  land  and  serving  people 
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RiderrChartene  -FS 


(bX6) 


I  have  never  heard  of  any  other  incidents  with  this  cattle  guard  and  no  there  is  no  bicycle  trails  nearby.  Someone  may  be 
able  to  ride  their  bicycle  up  the  beaver  creek  trail,  but  you  can  only  go  so  far  up  the  trail  with  a  bicycle  because  the  trail 
can  get  rough  and  leads  to  the  wilderness  where  mechanical  vehicles  are  not  allowed. 


FrormJUder,  Charlene  -FS 
(b)(6)  Sent:  mday,  September  18,  2015  6:38  AM 


To: 


Subject:  RE:  El  Porvenir  Campground  Info 

Are  you  aware  of  any  other  incidents  regarding  campers  and  the  cattle  guard?  Are  there  bicycle  trails 


(b)(6)  -phank  you 
- in-thle  area? 


^7 


From: 

Sent: 


nursoay,  September  17,  2015  3:39  PM 


To:  Rider,  Charlene  -FS 

Subject:  RE:  El  Porvenir  Campground  Info 


(b)(6) 


I  don't  think  the  camp  hosts  did  a  write  up  and  they  are  long  gone.(b><0> 
-camp  hosts.  Their  last  name  was  Spurlock. 


may  have  some  contact  info  for  those 


Fromr  Rider,  Charlene  -FS 

Sent:  Thursday,  September  17,  2015  10:57  AM 

To:  ~ 


Subject:  RE:  El  Porvenir  Campground  Info 

Thank  you  for  the  write-up.  Do  you  know  whether  the  campground  host  did  a  write-up  when  he  reported  the  incident 
;m? 


From:  | _ 

Sent:  Thursday,  September  17,  2015  9:10  AM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 


(b)(6)  yhis  is  what  happened  when  I  made  contact  wtl 

what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however  if  you  need  more  let  me  know. 


I  did  not  do  an  incident  report.  Attached  is  a  write  up  of 


twter 


Fro 

(bxe)  Sent 


imjtider,  Charlene  -FS 

rt:  Thursday, 

— — 


:  FW:  El  Porvenir  Campground  Info 


September  10,  2015  9:52  AM 


Good  morning 


1 
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(b)(6) 


I  have  tieen  toidlhar  _ reported  the  bicycle  accident  to  you  on  the  day  it  happened.  Did  you  complete  an 

incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a  write-up  of  the  incident  and  what  you  did 


once  he  reported  it? 


If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 


(b«6) 


Thank  you, 
Charlene 


FrorlK  Rider,  Charlene  -FS 

(bX6)  "Sent:  Monday,  May  11,  2015  -4:01  PM 

\ 

:  El  Porvenir  Campground  Info 


]gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground  area.  I  am 

working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  dient|  - li  IWfe  es 

that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014, 


when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 
■  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
charlenerlder9fa.led.us 

101 B  Sun  Ave  NE 
Albuquerque.  NM  67109 

www.ls.fed  us 

as*  If 
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(bXB) 


Rider,  Charlene  -FS 


fbK6) 


From: 

Sent: 

To: 

S 


Subject 
Signed  By: 


Rider,  Charlene  -FS 

Friday,  September  18,  2015  6:38  AM 

] 

RE:  El  Porvenir  Campground  Info 
cha  rlenerider  @  fs.f  ed  .us 


(b)(6) 


«r  j 


Thaijk  you |  |  Are  you  aware  of  any  other  incidents  regarding  campers  and  the  cattle  guard?  Are  there  bicycle  trails 


tfrtblearea? 


(b)(6) 


From: _ 

Sent:  Thursday,  September  17,  201S  3:39  PM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 

I  don't  think  the  camp  hosts  did  a  write  up  and  they  are  long  gone, 
-camp  hosts.  Their  last  name  was  Spurlock. 


may  have  some  contact  info  for  those 


Fromi  Rider,  Charlene  -FS 

Sent:  Thursday.  September  17,  2015  10:57  AM 

To:l  ZJ 

Subject:  RE:  El  Porvenir  Campground  Info 


(b)(6) 


Thank  you  for  the  write-up.  Do  you  know  whether  the  campground  host  did  a  write-up  when  he  reported  the  incident 


Sent:  Thursday,  September  17,  2015  9:10  AM 

To:  Rider,  Charlene  -FS 

Subject:  RE:  El  Porvenir  Campground  Info 


ftwr 


? 


(b)(6)  This  is  what  happened  when  I  made  contact  with - — 

what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however  if  you  need  more  let  me  know. 


I  did  not  do  an  incident  report.  Attached  is  a  write  up  of 


From:  Rider,  Charlene  -FS 
(b)(6)  Sent:  Thursday,  September  10,  2015  9:52  AM 


To: 

Su 


:  FW:  El  Porvenir  Campground  Info 
Good  morning 


(b)(6)  |  have  b  eentoldTRatp~~~—  [eported  the  bicycle  accident  to  you  on  the  day  it  happened.  Did  you  complete  an 

incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a  write-up  of  the  incident  and  what  you  did 


once  he  reported  it? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 

Thank  you, 

Charlene 


l 
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(b)(6) 


From;  Rider,  Charlene  -FS 
|(bX6)  Sent:  Monday,  May  11,  2015  4:01  PM 


To: 


‘Subject:  El  Porvenir  Campground  Info 


Good  afternoon 


[(b)(6) 


gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground  area,  lam 


working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  client)  — 


that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Porvenir  Campground  area  on  the  afternoon  of  July  18, 2014, 


ges 


when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 

If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 


Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 

I:  866-341-1541 

cha  rlenertder  QlB.ffrd.us 


101 B  Sun  Ave  NE 
Albuquerque.  NM  87109 
www.ts.je 


y  ts.teg.us 
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Rider,  Charlene  -FS 


(b)(6) 


I  don't  think  the  camp  hosts  did  a  write  up  and  they  are  long  gone,|(b)(6) 
i  hosts.  Their  last  name  was  Spurlock. 


may  have  some  contact  info  for  those 


FrortURider,  Charlene  -FS 
Sent:  Thursday,  September  17,  2015  10:57  AM 

To: 


Subject:  RE:  El  Porvenir  Campground  Info 

Thank  you  for  the  write  up.  Do  you  know  whether  the  campground  host  did  a  write-up  when  he  reported  the  incident 
»m? 


Sent:  Thursday,  September  17,  2015  9:10  AM 

To:  Rider,  Charlene  -FS 

Subject:  RE:  El  Porvenir  Campground  Info 


(bX6)  This  jS  vkhat  happened  when  I  made  contact  withf 


3 1  did  not  do  an  incident  report.  Attached  is  a  write  up  of 


jbn6i  1  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however  if  you  need  more  let  me  know. 
FroihsRider,  Chi 

September  10,  2015  9:52  AM 


Fromi  Rider,  Charlene  -FS 
"Sent:  Thursday, 


(b)(6) 


Subject:  FW:  El  Porvenir  Campground  Info 
Good  mornir 

reported  the  bicycle  accident  to  you  on  the  day  it  happened.  Did  you  complete  an 
incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a  write-up  of  the  incident  and  what  you  did 
once  he  reported  it? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505  563-7127  or  email  me. 

Thank  you, 

-Charlene 


From:  Rider,  Charlene  -FS 
•bH6i  Sent:  Monday,  May  11,  2015  4:01  PM 


To: 


Subject:  El  Porvenir  Campground  Info 
Good  afternoon  ' 


l 
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(bX6) 


tyne 


]gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground  area,  t  am 

JftKDges 


working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  client 


thattie  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Porvenir  Campground  area  on  the  afternoon  of  July  18,  2Cjl4, 


when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  Head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 

If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center.  Claims  8ranch 

p:  505-563-7127 
t;  866-341-1541 
charlenerider  eis.fed.ua 

101 B  Sun  Ave  NE 
Albuquerque.  NM  87109 
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(bX6) 


Rider,  Charlene  -FS 


Fromr  . 
Sent: 

To: 

<bH6(  SlibieCt: 

Attachments: 


Rider,  Charlene  -FS 
Tuesday,  June  09, 201S  2:56  PM 


FW:  El  Porvenir  Campground  Info 
Cattle  Guard.PDF 


Good  afternoon  I  I 


I  just  wanted  to  send  a  quick  follow-up  since  I  haven't  heard  back  from  you.  Can  you  help  me  with  this  (see  below). 
Thanks  I 


(b)(6) 


Char 


ene 


Front:  Rider,  Charlene  -FS 
<hv5r~Sent:  Monday,  May  11,  2015  4:01  PM 


To: 


Subject:  El  Porvenir  Campground  Info 


Good  afternoon!  I 


ltb><6)  Igave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground  area,  l  am 

working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  clientl  - ^jj  — "  |  Mlfees 


that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Porvenir  Campground  area  on  the  afternoon  of  July  18, 20  K 


when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 

If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
Charlenerideret3.lcd.ua 


1018  Sun  Ave  NE 
Albuquerque.  NM  67109 

.w? 
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ihm]  Ride 

|i\  Charlene  -FS 

From: 

Sent: 

To: 


Rider,  Charlene  -FS 
Monday,  May  11.  2015  4:01  PM 


(t>X6) 


Subject 

Attachments: 

Good  afternoonf 


Et  Porvenir  Campground  Info 
Cattle  Guard.PDF 


ITfaXsT 


Jave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground  area.  I  am 


working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  dient[ 


that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Porvenir  Campground  area  on  the  afternoon  of  July  18, 2014, 
when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p :  505-563-7127 
f:  866-341-1541 
charianeriderb  1a.fed.us 

lOIBSunAveNE 
Albuquerque.  NM  67109 
wwwls.ledus 
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(b)(6) 


Rider^ChaHen^^^ 


From: 

Sent: 

To: 

Subject: 


] 


Wednesday,  December  02,  2015  12:04  PM 
Rider,  Charlene  -FS 

FW:  El  Porvenir  Campground  Hosts  -  July  18, 2014 


(b)(6) 


(b)(6) 


See 


■nessage 


below. 


Froim] _ 

Sent:  Wednesday,  December  02,  2015  9:45  AM 

To: 


ibject:  RE: 


Subject:  RE:  El  Porvenir  Campground  Hosts  -  July  18,  2014 
A  bicycle  Injury  claim?  I  didn't  know  about  that. 


(b>(6; 


M6 


(bye 


=is= 


(b)(6) 


From: 

Wednesday,  December  02,  2015  9:39  AM 


(b)(6) 


To:  |  ~ -  1 

SutQect:  FW:  El  Porvenir  Campground  Hosts  -  July  18,  2014 

|  t  |  can  you  help  me  out  with  this? 


From:  Rider,  Charlene  -FS 
jh)(6i  Sent:  Tuesday,  December  01,  2015  11:35  AM 


To: 

Sub 


FW:  El  Porvenir  Campground  Hosts  -  July  18,  2014 


Good  morning 


(b)(6) 


I  just  wanted  to  send  a  quick  follow-up  since  I  have  not  received  a  response  to  my  initial  email  below.  Do  you  have 
contact  info  on  the  campground  hosts  that  were  at  the  El  Porvenir  campground  on  July  18, 2014? 

Thanks, 

.Charlene 


From:  Rider,  Charlene  -FS 
t)(6  Sent:  Monday,  October  05,  2015  8:59  AM 


To: 


liar 


Subject:  El  Porvenir  Campground  Hosts  -  July  18,  2014 
Good  morning 


Do  you  have  any  contact  information  for  the  campground  hosts  that  were  at  El  Porvenir  campground  on  July  18, 2014?  I 
will  nee|d  their  contact  info  for  tne  bicycle  mjury  ilairir — — 


l  neejd  1 


Thank  you, 
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ChaHene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  SOS-563- 71 27 
f:  866-341-1541 
charlenerider@fs.led.us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 


Caring  lor  the  land  and  serving  people 
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(b)(6)  I 

- Ridfrr, 


^Charl 


ene  -FS 


From: 

Sent: 

To: 

Subject: 


Wednesday,  August  19,  2015  7:30  AM 

Rider,  Charlene  -FS 

RE:  El  Porvenir  Campground  Info 


(b)(6) 


Charlene,  fees  are  required  for  camping  and  picnicking  at  $8  per  vehicle.  If  vehicle  is  parked  inside  the  campground, 
that  individual  is  required  to  pay  the  fee.  The  El  Porvenir  Trailhead  is  located  prior  to  the  campground  in  close 
-proximity,  there  is  not  a  fee  required  to  park  and  use  the  trailhead.  Hope  this  answers  your  question. 


Sent:  Ti 
To: 


r,  Charlene  -FS 

August  18,  2015  3:34  PM 


'x 


_ Subject:  RE:  Porvenir  Campground  Info 

(b)(6)  * 


T-ha 


one  more  question. ..is  there  a  fee  required  if  you  are  not  camping  at  El  Porvenir  Campground? 


Sent:  Monday,  June  29,  2015  3:01  PM 

To:  Rider,  Charlene  -FS 

Subject:  RE:  El  Porvenir  Campground  Info 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road?  The  cattle  guard  is  on 
the  boundary  of  the  campground  itself  and  has  a  gate  with  it  that  we  use  to  shut  the  campground  during  the 
winter  months.  Cattle  guard  located  on  FR261. 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road?  Forest  Service  maintains  FR261,  level  of 
road  is  a  1  in  INFRA. 


•  Is  the  Forest  Road  designated  as  a  bicycle  trail?  The  forest  road  is  not  designated  as  a  bicycle  trail. 


I  received  your  voicemail  this  afternoon  regarding  the  cattle  guard  at  El  Porvenir  Campground.  Are  you  able  to  provide 
the  information  below? 


Thank  you, 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  §05-563-7127 
t:  866-341-1541 


1 
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charienarider  Qfs.fedus 


101B  Sun  Ave  NE 
Albuquerque,  NM  87109 


Caring  for  the  land  and  serving  people 


I  just  wanted  to  send  a  quick  follow-up  since  1  haven't  heard  back  from  you.  Can  you  help  me  with  this  (see  below). 


(b)(6) 


Thanks! 

Charlene 


From;  Rfder,  Charlene  -FS 


(bKe)  Sent;  Monday,  May  11.  2015  4:01  PM 

To: 

(bH6)  Subject:  El  Porvenir  Campground  Info 
I  afternoon  N" 


gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground  area. 

fin  _ :  .  _  J.  i  "1 


working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  client 


irea.  I  am 


that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Poivenir  Campground  area  on  the  afternoon  of  July  18  2014 

whan  hie  uuhaal  fall  -fc  _ _ _ ■■  ,  .  '  * 


eges 


when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  head,  face,  and  neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 

If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
charlenerider^fs.fed.us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 
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jExC 


Rider.  Charlene  -FS 


Fro 


m; 


Sent: 

To: 

Subject: 


Rider,  Charlene  -FS 

Tuesday,  August  18,  2015  3:34  PM 

RE:  El  Porvenir  Campground  Info 


(b)(6) 


J_ha 


!e  one  more  question. ..is  there  a  fee  required  if  you  are  not  camping  at  El  Porvenir  Campground? 


From: 


Sent:  Monday,  June  29,  2015  3:01  PM 

To:  Rider,  Charlene  -FS 

Subject:  RE:  El  Porvenir  Campground  Info 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road?  The  cattle  guard  is  on 
the  boundary  of  the  campground  itself  and  has  a  gate  with  it  that  we  use  to  shut  the  campground  during  the 
winter  months.  Cattle  guard  located  on  FR261. 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road?  Forest  Service  maintains  FR261,  level  of 
road  is  a  1  in  INFRA. 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail?  The  forest  road  is  not  designated  as  a  bicycle  trail. 


I  received  your  voicemail  this  afternoon  regarding  the  cattle  guard  at  El  Porvenir  Campground.  Are  you  able  to  provide 
the  information  below? 


Thank  you. 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
t:  866-341-1541 
chartenerider@fs.fed.us 

101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 


From:  Rider,  Charlene  -FS 

Sent:  Tuesday,  June  09,  2015  2:56  PM 


l 
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(b)(6) 


Toi 

-Sir 


(b)(6) 


■  / _ 

Pjegt^FW:El~Po^ 


Porvenir  Campground  Info 


Good  afternoon 


I  just  wanted  to  send  a  quick  follow-up  since  I  haven't  heard  back  from  you.  Can  you  help  me  with  this  (see  below). 


(b)(6) 


Thanks! 

Charlene 


From;  Rfder,  Charlene  ■ 
Sent:  Monday,  May  11. 


FS 

2015  4:01  PM 


El  Porvenir  Campground  Info 


gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground 


area.  I  am 


working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  client 

t.lalh!iWaSund!ni,h!SblCVC,e  °n  3  Forest  Roati  in  ttie  El  Porvenir  Campground  area  on  the  afternoon  of  lulv  is  ?hia 


"h6hn  h* *5  'mtl a,5hpace  on  a  cattle  *U3rd  35  Cfossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 

his  head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 

If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 

Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  if  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trait? 

Please  let  me  know  if  you  need  additional  information. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
charlenerider@ts.ted.us 

lOIBSun  Ave  NE 
Atouquerque,  NM  87109 
www.fs.ted.us 

Caring  for  the  fend  and  serving  people 
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(b)(6) 


RfrrenXharlene^S 


From: 

Sent: 


To: 

Subject: 


Monday,  June  29, 2015  3:01  PM 

Rider,  Charlene  -FS 

RE:  Ei  Porvenir  Campground  Info 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road?  The  cattle  guard  is  on 
the  boundary  of  the  campground  itself  and  has  a  gate  with  it  that  we  use  to  shut  the  campground  during  the 
winter  months.  Cattle  guard  located  on  FR261. 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road?  Forest  Service  maintains  FR261,  level  of 
road  is  a  1  in  INFRA. 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail?  The  forest  road  is  not  designated  as  a  bicycle  trail. 


I  received  your  voicemail  this  afternoon  regarding  the  cattle  guard  at  El  Porvenir  Campground.  Are  you  able  to  provide 
the  information  below? 


Thank  you, 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
t:  866-341-1541 
charlencrtdcreis.led.us 

101 B  Sun  Ave  NE 
Albuquerque.  NM  87109 
www.ls.led.us 

Caring  tor  the  land  and  serving  people 


(bX6) 


From:  Rider,  Charlene  -FS 
ibwe>  Sent):  Tuesday,  June  09.  2015  2:56  PM 


To: 

Sub 


FW:  El  Porvenir  Campground  Info 
Good  afternoon 


I  just  wanted  to  send  a  quick  follow-up  since  I  haven't  heard  back  from  you.  Can  you  help  me  with  this  (see  below}. 
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(bX6) 


Thanks! 

Charlene 


From:  Rider,  Charlene  -FS 


tbK6.  Sent;  monu, 
(bX6)  Sutij^cx: 


Good1 


Monday,  May  11,  2015  4:01  PM 


Korvenjr  Campground  Info 


afternoon] 


- 


gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir  Campground  area.  I  am 
working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his  client] 
that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El  Porvenir  Campground  area  on  the  afternoon  of  July  18,  20j4, 


ses 


when  his  wheel  fell  into  a  space  on  a  cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to 
his  head,  face,  and  neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center.  Claims  Branch 


p:  505-563-7127 
t:  866-341-1541 
charlener  Ider  8  Is.led  .us 


101B  Sun  Ave  NE 


Albuquerque,  NM  87109 

wyyw  -i  s.iofl.ya 


Caring  for  the  land  and  serving  people 
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Monday,  September  14,  2015  9:02  AM 
I  ~1  Rider.  Charlene  -FS 

RE:  Claim  Against  the  Govt  \  - —  |(H  POrvenir  lampqround  cattle  g 


]  just  headed  out  this  morning  to  look  at  the  site 


Forest  Engineer 
Forest  Service 

Santa  Fe  National  Forest,  Supervisor's  Office 

phone:  505-438-5360 
fajf:  505-438-5390 

I  '  fels.fed.ijg 

11  Forest  Lane 
Santa  Fe.  NM  87506 


wwwts  fyfl.us 

w*wr 


Caring  for  the  land  and  serving  people 


I'll  let  our  engineers  get  back  to  you  on  your  question.  They  will  provide  the  most  accurate  information  in  regards  to 
your  question. 


Natural  Resource  Specialist 

Forest  Service 
Pecos/Las  Vegas  Ranger 
District 

p:  505-425-3535  X74122 
t:  505-454-0560 

lifs.lad.us 

1926  7th  St. 

Las  Vegas t  NM  67701 
www.fa.fed.iis 

Caring  for  the  land  and 
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serving  people 


some  of  the  information  came  from  yog;  however,  I  need  to  know  the  following,  if  you  can  help: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get  photos  of  the  signs? 
If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 

•  What  regulations  cover  the  maintenance  of  cattle  guards? 

Please  let  me  know  if  you  have  any  questions. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563*7127 
f:  666-341-1541 
charleneridereis.fed.us 

101 B  Sun  Ave  NE 
Albuquerque.  NM  67109 


Caring  for  the  land  and  serving  people 
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(b)(6) 


Rttrer^harlene-K 


From: 

Sent: 

To: 

Subject: 


Good  morning  Charlene, 


Monday,  September  14,  2015  8:31  AM 
Rider,  Charlene  -FS; 


RE:  Claim  Against  the  Govt  - 


I'll  let  our  engineers  get  back  to  you  on  your  question.  They  will  provide  the  most  accurate  information  in  regards  to 
vour  question. 


Natural  Resource  Specialist 

Forest  Service 

Pecos/Las  Vegas  Ranger 
District 

p:  S05-425-3535  X74122 
f:  505-454-0560 

Jfs.ted.us 

1926  7th  St. 

Las  Vegas,  NM  67701 
www.ls.fed.us 

Caring  for  the  land  and 
serving  people 


-Ritter,  Charlene  -FS 
Sent:  FridayTSeptember  11,  2015  10:46  AM 


To: 

c:  Claim  Against  the“cavr=| - 

I  have  received  some  information  from 


(El  Porvenir  Campground  cattle  guard) 


egarding  the  El  Porvenir  Campground  cattle  guard,  and  I  believe 


some  of  the  information  came  from  you;  however,  l  need  to  know  the  following,  if  you  can  help: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get  photos  of  the  signs? 


If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 


•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 

•  What  regulations  cover  the  maintenance  of  cattle  guards? 

Please  let  me  know  if  you  have  any  questions. 
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Thank  you, 
Charlene 


O  Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
I:  866-341-1541 
charlenerider«ts.fed.us 

101B  Sun  Ave  NE 
Albuquerque.  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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(b)(6) 


Rider,  Charlene  -FS 


[ 


Friday,  September  11,  2015  4:31  PM 

:s.l 


r 


RE:  Claim  Against  the  Govt 


~  [<EI  Pofvemr  campground  cattle  qujfrff)1 


andf  -  1  before  I  answer  the  questions  {to  verify).  They  will  both  be  back  in  office  on 


(b)(6)  | 

Forest  Engineer 
Forest  Service 

Santa  Fe  National  Forest,  Supervisor' s  Office 
phone:  505-438-5360 


fax:  505-438-5390 

|  •  frfs.fed.us 

It  Forest  Lane 
Santa  Fe,  NM  87506 


www.ts.fep  us 


Caring  for  the  land  and  serving  people 


(b)(6) 


Froriir  Rider,  Charlene  -FS 


To=r 

}ec|t:  Claim  Against  t hettovtr- - — 

r 

GoodriTormng, 


I  have  received  some  information  from 


(El  Porvenir  Campground  cattle  guard) 


regarding  the  El  Porvenir  Campground  cattle  guard,  and  l  believe 


some  of  the  information  came  from  you;  however,  I  need  to  know  the  following,  if  you  can  help: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get  photos  of  the  signs? 


If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 


•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 

•  What  regulations  cover  the  maintenance  of  cattle  guards? 

Please  let  me  know  If  you  have  any  questions. 


Thank  you, 


l 
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Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  666-341-1541 
charlenerlderQfsfed.us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  67109 
www.fs.fed,  us 

Caring  for  the  land  and  serving  people 
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Rider,  Charlene  -FS 


Tromr  ------- _ _ _  Rider,  Charlene  -FS 

Sent:  - - — End  ay,  September  11,  2015  10.46  AM 


(b)(6)  Tt>i  1 

'  - - 

(b)(6)  Subject 

Claim  Against  the  Govt  - 

_ — i___ 

Tracking: 

~~ -  ■ 

Recipient 

(El  Porvenir  Campground  cattle  guard) 

Read 

Read;  9/11/201 5  2:14  PM 
Read.  9/11/2015  10:46  AM 


regarding  the  El  Porvenir  Campground  cattle  guard,  and  I  believe 


some  of  the  information  came  from  you;  however,  I  need  to  know  the  following,  if  you  can  help: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get  photos  of  the  signs? 


If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 


•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 

•  What  regulations  cover  the  maintenance  of  cattle  guards? 


Please  let  me  know  if  you  have  any  questions. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
ft  866-341-1541 
charleoerider8l8.fed.us 

1018  SunAve  NE 
Albuquerque,  NM  87109 

www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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(b)(6) 


Rider,  Charlene  -FS 


From: 

Sent: 

To: 

Subject: 


Wednesday.  October  07,  2015  11:46  AM 

Rider,  Charlene  -FS 

RE:  Cattle  guard  at  El  Porvenir 


We  just  buy  the  cattle  guards  and  install  them.  I'll  do  some  digging  around  and  see  what  I  can  find  about  cattle  guards, 
perhaps  from  the  American  Association  of  State  Highway  and  Transportation  Officials.  They  have  lots  of 
publications.  I'll  look. 


(b)(6) 


FromiRider,  Charlene  -FS 

Sent:  Wednesday,  October  07, 2015  11:33  AM 

To: 

Subject:  RE:  Cattle  guard  at  El  Porvenir 


A  detailed  engineering  report  would  be  great.  The  claimant  has  stated  that  the  cattle  guard  shouldn't  have  been  the 
way  it  is... the  gaps  were  too  wide  between  the  cattle  guard  sections.  I  can't  find  anything  in  the  FS  regulations  that 
it).(6)  addresses  cattle  guards  (installation,  maintenance,  inspections  etc.).  What  guidelines  do  we  follow? 


ctia 


Sent:  Wednesday,  October  07,  2015  11:24  AM 

To:  Rider,  Charlene  -FS 

Subject:  RE:  Cattle  guard  at  El  Porvenir 


Well,  there's  not  much  else  I  can  say,  but  let  me  do  this.  I'll  go  out  tomorrow  morning  and  do  a  detailed  engineering 
report  for  the  lawyers.  I'll  measure  it  up  completely,  photograph  it,  and  measure  its  location  with  respect  to  some  of 
the  other  features  at  the  site.  The  photographs  will  include  approach  photographs  from  each  direction  so  that  the 
attorneys  can  see  what  the  plaintiff  saw. 


(b)(6) 


If  thut's  OK,  I'll  get  it  done  tomorrow  and  I  should  be  able  to  get  it  to  you  Friday  morning.  Again,  if  anyone  wants  to  go 
withl  me  to  look  at  the  site,  they're  welcome  to  go  along. 


(b)(6) 


From:  Rider,  Charlene  -FS 


(bye)  Sen 

t:  Wednesday,  October  07,  2015  10:21  AM 

To:  j 

1 

Sub 

jiSct:  RE:  Cattle  guard  at  El  Porvenir 

Good  morning 

f 

Can  you  please  be  more  specific  on  the  condition  of  the  cattle  guard?  What  exactly  does  "seems  OK"  mean?  I'm  trying 
to  write  up  the  report  and  I'm  sure  the  OGC  attorney  will  want  a  better  description. 

Thank  you, 

Charlene 

1 
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Subject:  Cattle  guard  at  El  Porvenlr 

More  information.  I  looked  at  your  E-mail  again  and  here  are  the  answers: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FSJ?  The  Forest  Service  maintains  the 
cattle  guard.  It  belongs  to  the  Forest  Service. 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get  photos  of  the 
signs?  There  are  no  warning  signs,  but  there  are  delineators.  In  the  attached  photo  you  can  see  the  back  of  the 
delineator  paddles.  If  you  need  better  pictures,  I'tl  get  them. 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard : 

•  Is  the  cattle  guard  free  of  structural  defects?  The  cattle  guard  seems  OK.  There's  not  much  else  to  say  about  it. 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help)  We  don't  inspect  the  cattle  guards  we 
just  clean  them  out  of  they  need  work.  According  to  the  database,  I  did  a  condition  survey  on  the  road  in  May 
2012.  The  database  does  not  show  any  unusual  maintenance  requirements  for  the  cattle  guard.  Frankly,  I  don't 
remember  doing  the  condition  survey,  but  I  must  have,  because  I'm  in  charge  of  the  database  and  I  wouldn't 
have  put  the  inspection  into  the  database  if  I  hadn't  done  it. 

•  What  regulations  cover  the  maintenance  of  cattle  guards?  I  couldn't  find  any  information  in  the  Forest  Service 
Manual  about  maintaining  cattleguards. 


(b)(6) 


Finally,  I  need  to  say  that  the  information  on  the  length  of  this  road  has  not  been  very  good  and  we've  changed  it  several 
times  in  the  database.  One  of  our  GIS  layers  shows  the  state  highway  as  ending  at  the  campground,  but  that  isn't 


correct.  The  forest  road  starts  at  the  end  of  state  maintenance,  and  that's  almost  a  mile  from  the  campground. 


(b)(6) 


Civil  "Engineer 

Forest  Service 
Santa  Fe  National  Forest 


p:  jQS-438-5363, 


fy-tedya 


1 1  Forest  lane 
Santa  Fe,  NM  87508 
WYyw.fs.fyius 


w  fs  fed  i 

nr  n 


Caring  for  the  land  and  serving  people 
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(b)(6) 


Rider.  Charlene  -FS 


MH 


From: 

r^=  i 

Sent: 

Friday,  September  18,  2015  9;31  AM 

^ ^ 

To: 

Rider,  Charlene  -FS;[| 

- - 

Subject: 

Cattle  guard  at  El  Porvenir 

Charlene, 

I  went  out  to  El  Porvenir  to  look  at  the  cattle  guard  that  is  subject  of  a  recent  claim  against  the  government  Sorry  it 
took  so  long,  but  I  was  given  bad  information  about  the  cattle  guard's  location.  There  are  two  cattle  guards  on  the  road 
to  the  campground,  one  is  at  the  end  of  the  state  highway  and  the  other  is  at  the  beginning  of  the  campground.  The 
state  highway  does  not  end  at  the  campground,  but  rather  ends  around  a  mile  before  the  campground.  Anyway,  the 
cattle  guard  in  question,  according  to  the  photo  from  the  claim  that  I  saw,  is  the  one  in  the  campground,  not  the  one  at 
the  end  of  the  state  highway. 


The  cattle  guard  belongs  to  the  Forest  Service.  There  is  an  inholding  near  the  road  and  the  road  may  cross  the  private 
property,  but  we  have  an  easement  for  the  road  and  the  cattle  guard  is  ours. 


Although  the  cattle  guard  is  not  new,  it  is  a  standard  manufactured  cattle  guard.  When  I  saw  it  on  Monday,  the  cattle 
guard  was  in  good  repair  and  has  been  adequately  maintained.  There  isn't  much  else  to  say  about  it.  It  looks  OK.  I  must 
say,  though,  that  there  are  no  cattle  guard  warning  signs  on  either  side  of  the  cattle  guard  For  your  information,  this  is 
what  the  Forest  Service  sign  manual  says  about  installing  cattle  guard  signs: 

3B.2.6  CATTLE  GUARD,  XX  FT,  XX  MILES,  OR  AHEAD  (FW3-6a)  Sign 


Based  on  engineering  judgment,  a  CATTLE  GUARD  XX  FT,  XX  MILES,  or  AHEAD  (FW3-6a)  sign  may  be  used  in  advance  of  a 
cattle  guard  that  is  not  visible  for  a  sufficient  distance  for  a  road  user  to  respond  appropriately.  Cattle  guard  steel  grates 
may  present  unique  problems  for  motorcycles,  snowmobiles,  and  bicycles.  Evaluate  the  cattle  guard  approach  from 
both  directions.  Depending  on  sight  distance,  the  signs  may  be  needed  on  one  or  both  approach  legs. 


(b)(6)  if  yolu  have  questions  about  this,  please  give  me  a  call.  If  anyone  wants  to  go  out  and  take  a  look  at  the  site,  let  me  know 
and  hi  be  glad  to  take  them  out.  it  takes  around  two  hours  to  get  there  from  Santa  Fe. 


IS 

(b)(6) HgW 


Civil  Engineer 

Forest  Service 
Santa  Fe  National  Forest 


(b)(6) 

L 

P- 


pfs.fed.us 


It  Forest  Lane 
Santa  Fe,  NM  87500 

wwwiafe 


Caring  for  the  land  and  serving  people 
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(b)(6) 


Rider,  Charlene  -FS 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Friday,  September  18,  2015  9:54  AM 
Rider,  Charlene  -FS 
Cattle  guard  at  El  Porvenir 
DSCF0020.JPG 


More  information.  I  looked  at  your  E-mail  again  and  here  are  the  answers: 


•  Who  maintains  the  cattle  guard  at  the  El  Pon/enir  Campground  (State  or  FS)?  The  Forest  Service  maintains  the 
cattle  guard.  It  belongs  to  the  Forest  Service. 

■  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get  photos  of  the 

signs?  There  are  no  warning  signs,  but  there  are  delineators.  In  the  attached  photo  you  can  see  the  back  of  the 
delineator  paddles.  If  you  need  better  pictures.  I'll  get  them. 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

•  Is  the  cattle  guard  free  of  structural  defects?  The  cattle  guard  seems  OK.  There's  not  much  else  to  say  about  it. 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help)  We  don't  inspect  the  cattle  guards  we 
just  clean  them  out  of  they  need  work.  According  to  the  database,  I  did  a  condition  survey  on  the  road  in  May 
2012.  The  database  does  not  show  any  unusual  maintenance  requirements  for  the  cattle  guard.  Frankly,  I  don't 
remember  doing  the  condition  survey,  but  I  must  have,  because  I'm  in  charge  of  the  database  and  I  wouldn't 

.  have  put  the  inspection  into  the  database  if  I  hadn't  done  it. 

•  What  regulations  cover  the  maintenance  of  cattle  guards?  I  couldn't  find  any  information  in  the  Forest  Service 
Manual  about  maintaining  cattleguards. 
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Finally,  I  need  to  say  that  the  information  on  the  length  of  this  road  has  not  been  very  good  and  we've  changed  it  several 
times  in  the  database.  One  of  our  GIS  layers  shows  the  state  highway  as  ending  at  the  campground,  but  that  isn't 


correct.  The  forest  road  starts  at  the  end  of  state  maintenance,  and  that's  almost  a  mile  from  the  campground. 


(bX6) 


Civil  Engineer 

Forest  Service 
Santa  Fe  National  Forest 


Is, ted  ..us 


1 1  Forest  Lane 
Santa  Fe.  NM  67508 
wwwts.l 
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Rider^harJene^FS 


From: 

Sent: 

To: 

Subject: 


] 


— ——-Monday.  September  14,  2015  7:32  AM 

1^^ 


RE:  Claim  Against  the  Govt  - 


]  Rider,  Charlene  -FS 

- |(£t  Porvenir  Campground  cattle  QuJfctf}1 


I'll  go  out  and  take  a  look  at  it  this  morning.  INFRA  shows  the  cattleguard  at  MP  0.00  and  the  comments  say  that  the 
(b)(6)  ^®fest  Sen/ice  road  "begins  at  the  cattleguard,"  The  real  questions,  I  believe,  is  the  location  of  the  forest 

boundary.  While  there  are  fences  and  sign  posts  out  there,  the  boundary  location  may  not  be  obvious  in  a  cursory 


(b)(6) 


insp 


action.  This  may  be  a  question  for  Leslie. 


(b)(6) 


From:  |  _ 

mysi  Sent:  Friday  ."September  11,  2015  3:14  PM 


](EI  Porvenir  Campground  cattle  guard) 


Forest  Service 

Santa  Fe  National  Forest.  Supervisor's  Office 

phone:  505-438-5360 
Ian:  505-438-5390 
|  fcls.fed.us 


1 1  Forest  Lane 
Santa  Fe.  NM  67508 
www.ls.le 


Caring  for  the  land  and  serving  people 


some  of  the  information  came  from  you;  however,  I  need  to  know  the  following,  if  you  can  help: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get  photos  of  the  signs? 


1 
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If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 


•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  {Maintenance  records  would  help) 

•  What  regulations  cover  the  maintenance  of  cattle  guards? 

Please  let  me  know  if  you  have  any  questions. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
pharlener|der«ta,.fed.us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.ls.led.us 

mnr 

Caring  for  the  land  and  serving  people 
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I'm  not  very  sure  what  the  date  was  however  one  morning  I  drove  into  the  £!  Porvenir  Campground 
where  I  was  going  to  pick  up  the  trash  and  other  campground  duties.  I  first  drove  up  to  the  Camp  Host 
site  and  begun  my  routine  check-up  with  the  Camp  Hosts.  I  began  to  tatk  to  the  hosts  to  see  how  things 
were  going  within  the  campground  and  the  two  Camp  HostjM6)  Informed  me  that  I 

should  go  talk  with  a  gentleman  at  one  of  the  camping  sites.  The  hosts  had  said  that  an  older  gentleman 
was  riding  a  bicycle  and  had  a  tumble. 

I  then  went  over  to  the  camp  site  to  see  what  had  occurred  to  this  gentleman.  The  man  (last 
came  walking  up  to  me  and  began  to  converse  with  me  what  had  happened.  He 
started  by  saying  good  morning.  Then  he  told  me  that  he  was  riding  a  bicycle  the  evening  before  with  l 
believe  his  grand  kids.  They  road  their  bicycles  down  the  El  Porvenir  road  heading  out  of  the 
campground  a  little  ways.  On  their  return  to  the  campground  ~~  s^dlTjaTaUiecrossedThe 


(b)(6) 


cattle  guard  just  a  few  hundred  feet  from  the  campground  entrance  fee  area.  His  bicycle  front  tire  went 
between  the  cattle  guard  (the  joint  where  the  two  cattle  guard  grates  come  together)  and  he  went  right 
over  his  bicycle  handles  and  onto  the  ground. 


He  told  me  that  after  he  fell  off  the  bicycle  he  took  care  of  himself  a  bit  then  latter  decided  to  go 
to  the  hospital.  After  he  left  the  hospital  he  returned  to  his  camping  site  either  that  night  or  the  next 
morning.  The  next  morning  when  I  arrived  he  was  a  little  slow  to  get  off  of  his  chair  and  had  a  bruise  on 
his  cheek.  As  he  told  me  about  his  fall  he  was  complaining  of  a  sore  neck. 

Also  as  he  told  me  about  his  fall  he  pointed  out  to  me  which  cattle  guard  it  was  and  explained 
that  the  cattle  guard  should  not  have  been  like  it  was  and  said  that  someone  should  fix  it.  I  took  it  that 
he  was  ok  because  he  was  back  at  his  campsite  camping  again  and  said  to  him  to  take  care  of  himself 
and  to  be  safe  because  there  can  be  many  hazards  out  in  the  forest.  I  left  to  continue  on  my  duties 
throughout  the  rest  of  the  campgrounds. 


(b)(6) 


Wrote  on  9/17/2015 
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This  is  a  report  about  the  cattle  guard  at  the  entrance  of  El  Porvenir  Campground  on  the  Santa  Fe  National 
Forest.  I  prepared  the  report  at  the  request  of  the  Albuquerque  Service  Center  for  the  attorneys  at  the 
Office  of  General  Counsel.  I  visited  the  site  on  October  8,  201 5,  and  wrote  the  report  on  October  8  and  9. 
2015.  Please  note  that  I  am  not  a  draftsman  and  the  diagrams  are  sketches  and  are  not  to  scale.  The 
dimensions  on  the  sketches,  however,  are  accurate.  I  took  the  photographs  with  an  Apple  iPad. 

Hie  cattle  guard 

The  cattle  guard  is  at  the  entrance  to  die  campground  on  a  dirt  road.  At  one  time  the  road  was  paved,  and 
there  are  patches  of  asphalt  on  the  road.  But  the  asphalt  has  disintegrated  and  so  the  road  is  no  longer 
paved. 

The  top  grids  on  the  cattle  guard  appear  to  have  been  built  according  to  the  New  Mexico  Department  of 
Transportation  standard  drawings.  The  structural  steel  shapes — I-beam,  C-beam,  and  tubular  section — 
are  the  same  as  in  the  standard  drawings  and  the  dimensions  are  close  to  the  standards.  The  cattle  guard, 
however,  has  3  I-beams  and  the  standard  plans  call  for  4  I-beams. 

I  can’t  tell  if  the  precast  concrete  foundation  for  the  grids  follows  the  standard  New  Mexico  DOT  plans, 
but  the  foundation  is  more  than  adequate  to  support  the  grids.  In  the  New  Mexico  DOT  standard 
drawings,  the  separate  foundation  sections  have  “key”  sections  that  allow  the  foundation  sections  to  be 
correctly  fit  together  and  bolted  together.  If  the  foundations  were  made  to  the  standards,  and  I  could  not 
tell  if  they  were,  then  the  sections  were  not  bolted  together.  There  is  a  small  gap  between  the  foundation 
sections,  approximately  half  of  the  gap  between  the  grid  sections.  The  standard  plans  call  for  2  different 
foundation  section  types:  end  sections  and  intermediate  sections.  This  cattle  guard  appears  to  have  been 
built  from  3  intermediate  sections  rather  than  2  end  sections  and  1  intermediate  section. 

The  cattle  guard  is  a  3-section  cattle  guard,  each  section  7  feet  long  in  the  direction  of  the  width  of  the 
road.  The  cattle  guard  with  the  concrete  foundation  is  8'-4lf2"  in  the  direction  of  travel  along  the  road. 
The  grids  are  7  feet  along  the  width  of  the  road  and  6'-l  I"  in  the  direction  of  travel. 

There  are  two  gaps  between  the  grids.  The  right  hand  gap  as  you  enter  the  campground  starts  at  2  inches 
and  widens  to  2  V*  inches  at  the  campground  end.  The  left  hand  gap  is  a  constant  2  V*  inches  from  end  to 
end.  To  help  you  visualize  the  size  of  the  gap,  I  recommend  that  you  get  a  ruler  and  draw  width  of  the 
gap  on  a  piece  of  paper.  The  cattle  guard  is  not  perpendicular  to  the  road,  but  at  a  slight  angle.  The  ends 
of  the  gaps  at  the  campground  end  are  slightly  to  the  left  of  the  ends  of  the  gaps  at  the  other  end.  I  had  no 
way  to  measure  the  angle,  but  it  is  obvious  to  the  eye. 


Page  0998  of  1502 


Warning  signs 


Than  are  no  “cattle  guard  ahead"  signs  at  the  cattle  guard.  There  are  four  OM-3  object  markers  in  place. 
The  object  markers  were  manufactured  in  1990.  New  reflective  material  may  have  been  placed  over  the 
markers. 

Summary 

I  believe  that  the  cattle  guard  has  not  been  maintained  in  10  or  15  years,  possibly  since  it  was  installed.  1 
don’t  know  when  it  was  installed  and  we  have  no  records,  but  the  1990  date  on  the  object  markers  might 
be  a  good  indication  of  the  installation  date.  It  is  possible  that  the  New  Mexico  DOT  installed  the  cattle 
guard  believing  that  it  was  at  the  end  of  the  state  road,  but  there's  no  way  to  tell.  The  cattle  guard  is  on 
our  toad  and  it  is  not  at  the  end  of  a  stale  road.  The  state  highway  ends  slightly  less  than  a  mile  before  the 
campground.  It  is  interesting  to  note,  however,  when  I  visited  the  site  on  October  8,  New  Mexico  DOT 
workers  were  patching  potholes  on  our  portion  of  the  paved  road,  even  though  there's  a  sign  reading  “end 
of  state  maintenance"  at  the  end  of  the  state  road.  There  may  be  some  confusion  about  who  owns  the 
road. 
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Photo  2:  Facing  away  from  campground. 
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Photo  3:  Cattle  guard  detail.  Notice  gap. 
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Photo  4:  Cattle  guard  detail.  Notice  gap  and  debris  filling  the  cattle  guard 
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Photo  5:  Cattle  guard,  gate,  and  OM-3  object  marker. 
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Photo  3:  Cattle  guard  detail.  Notice  gap. 
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Photo  4:  Cattle  guard  detail.  Notice  gap  and  debris  filling  the  cattle  guard 
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Photo  S:  Cattle  guard,  gate,  and  OM-3  object  marker. 
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ISOMETRIC  VIEW  OF  END  UNIT 
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GENERAL  NOTES: 

1.  DESIGN  AND  CONSTRUCTlDN  SHALL  CONFORM  TO  WE  NEW  MEXICO  DEPARTMENT  OF 
TRANSPORTATION  STANDARD  SPECIFICATIONS  FOR  HIGHWAY  AND  BRIDGE  CONSTRUCTION. 
supplemental  specifications.  AND  special  PRQMSIONS.  CURRENT  EDOIOM 

2  STEEL  STRUCTURES  SHALL  CONFORM  TO  SECTION  Wl  -  STEEL  STRUCTURES  OF  THE 
STANDARD  SPECIFICATIONS  AND  AASHTO  M  183,  PtfE  SHALL  CONFORM  TO  ASTM  A  S3. 

3.  BOLTS.  NUTS.  AND  WASHERS  SHALL  BE  GALVANIZED  TO  MEET  THE  REQUIREMENTS  OF 
AASHTO  M  1 11  OR  AASHTO  M  298. 

4.  WELDING  SHALL  MEET  THE  REQUIREMENTS  OF  THE  AWSl/AWS  D  1.1  STRUCTURAL 
WELDING  CODE.  AND  SECTION  041  OF  THE  STANDARD  SPECIFICATIONS 

5.  PAINTING  OF  STRUCTURAL  STEIL  SHALL  CONFORM  TO  SECTION  345  OF  THE  STANDARD 
SPEanCATlONS  COLOR  shall  BE  'SAFETY  YELLOW' 

8,  WHEN  GAME  GUARD  IS  TO  BE  INSTALLED  IN  IMPERVIOUS  MATERIAL.  ADEQUATE  DRAINAGE 
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§  1348,  United  States  as  defendant,  28  USCA  §  1346 


United  States  Code  Annotated 
Title  28.  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 

Part  IV,  Jurisdiction  and  Venue  (Refs  &  Annos) 

Chapter  85.  District  Courts;  Jurisdiction  (Refs  &  Annos) 

28  U.S.CA.  §  1346 

§  1346,  United  States  as  defendant 


Effective:  January  4, 2Q1 

Currentness 


\ 


(a)  The  district  courts  shall  have  original  jurisdiction,  concurrent  with  the  United  States  Court  of  Federal  Claims,  of: 


(1)  Any  civil  action  against  the  United  States  for  the  recovery  of  any  internal -revenue  tax  alleged  to  have  been  erroneously 
or  illegally  assessed  or  collected,  or  any  penalty  claimed  to  have  been  collected  without  authority  or  any  sum  alleged  to  have 
been  excessive  or  in  any  manner  wrongfully  collected  under  the  internal -re venue  taws; 


(2)  Any  other  civil  action  or  claim  against  the  United  States,  not  exceeding  $10,000  in  amount,  founded  either  upon  the 
Constitution,  or  any  Act  of  Congress,  or  any  regulation  of  an  executive  department,  or  upon  any  express  or  implied  contract 
with  the  United  States,  or  for  liquidated  or  unliquidated  damages  in  cases  not  sounding  in  tort,  except  that  the  district  courts 
shall  not  have  jurisdiction  of  any  civil  action  or  claim  against  the  United  States  founded  upon  any  express  or  implied  contract 
with  the  United  States  or  for  liquidated  or  unliquidated  damages  in  cases  not  sounding  in  tort  which  are  subject  to  sections 
7 1 04(bK  1  >  and  7 1 07{a){  1 )  of  title  4 1 .  For  the  purpose  of  this  paragraph,  an  express  or  implied  contract  with  the  Army  and  Air 
Force  Exchange  Service,  Navy  Exchanges,  Marine  Corps  Exchanges,  Coast  Guard  Exchanges,  or  Exchange  Councils  of  the 
National  Aeronautics  and  Space  Administration  shall  be  considered  an  express  or  implied  contract  with  the  United  States. 


(bMD  Subject  to  the  provisions  of  chapter  171  of  this  title,  the  district  courts,  together  with  the  United  States  District  Court  for 
the  District  of  the  Canal  Zone  and  the  District  Court  of  the  Virgin  Islands,  shall  have  exclusive  jurisdiction  of  civil  actions  on 
claims  against  the  United  States,  for  money  damages,  accruing  on  and  after  January  I,  1945,  for  injury  or  loss  of  properly',  or 
personal  injury  or  death  caused  by  the  negligent  or  wrongful  act  or  omission  of  any  employee  of  the  Government  while  acting 
within  the  scope  of  his  office  or  employment,  under  circumstances  where  the  United  States,  if  a  private  person,  would  be  liable 
to  the  claim  ant  in  accordance  with  the  law  of  the  place  where  the  act  or  omission  occurred. 


(2)  No  person  convicted  of  a  felony  who  is  incarcerated  while  awaiting  sentencing  or  while  serving  a  sentence  may  bring  a  civil 
action  against  the  United  States  or  an  agency,  officer,  or  employee  of  the  Government,  for  mental  or  emotional  injury  suffered 
while  in  custody  without  a  prior  showing  of  physical  injury. 


(c)  The  jurisdiction  conferred  by  this  section  includes  jurisdiction  of  any  set-off,  counterclaim,  or  other  claim  or  demand 
whatever  on  the  part  of  the  United  States  against  any  plaintiff  commencing  an  action  under  this  section. 


(d)  The  district  courts  shall  not  have  jurisdiction  under  this  section  of  any  civil  action  or  claim  for  a  pension. 
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§  1346.  United  States  as  defendant,  28  USCA  §  1346 


(e)  The  district  courts  shall  have  original  jurisdiction  of  any  civil  action  against  the  United  States  provided  in  section  6226, 
6228(a),  7426,  or  7428  (in  the  case  of  the  United  Stales  district  court  for  the  District  of  Columbia)  or  section  7429  of  the  Internal 

Revenue  Code  of  1986. 


(f)  The  district  courts  shall  have  exclusive  original  jurisdiction  of  civil  actions  under  section  2409a  to  quiet  title  to  an  estate  or 
interest  in  real  property  in  which  an  interest  is  claimed  by  the  United  States. 


(|)  Subject  to  the  provisions  of  chapter  179,  the  district  courts  of  the  United  States  shall  have  exclusive  jurisdiction  over  any 
civil  action  commenced  under  section  453(2)  of  title  3,  by  a  covered  employee  under  chapter  5  of  such  title. 


Credits 

(June  25.  1948.  c.  646, 62  Stat.  933;  Apr.  25.  1949.  c.  92,  §  2(a).  63  Stat.  62;  May  24,  1949,  c.  139.  §  80(a),  (b),  63  Stat.  101; 
Oct.  31,  1951.  c.  655,  §  50(b).  65  Stat.  727;  July  30.  1954,  c.  648.  §  1, 68  Stat.  589;  July  7,  1958,  Pub.L.  85-508,  $  12(e),  72 
Stat.  348;  Aug.  30,  1964.  Pub.L.  88-519,  78  Stat.  699;  Nov.  2,  1966,  Pub.L.  89-719,  Title  II,  §  202(a),  80  Stat.  1 148;  July  23, 
1970,  Pub.L.  91-350,  §  1(a),  84  Stat.  449;  Oct.  25,  1972.  Pub.L.  92-562,  $  I.  86  Stat.  1 176;  Oct.  4,  1976,  Pub.L.  94-155,  Title 
XII,  $  1204(c)(1),  Title  Xlli.  §  1306(b)(7).  90  Stat.  1697.  1719;  Nov.  1.  1978,  Pub.L.  95-563,  §  14(a).  92  Stat.  2389;  Apr.  2, 
1982,  Pub.L.  97-164.  Title  l.  §  129,  96  Slat.  39;  Sept,  3,  1982,  Pub.L.  97-248.  Title  IV,  $  402(c)  (17),  96  Stat  669;  Oct.  22, 
1986,  Pub.L.  99-514.  §  2.  100  Slat.  2095;  Oct  29, 1992,  Pub.L.  102-572,  Title  IX,  §  902(b)(1),  106  Slat.  4516;  Apr.  26. 19%, 
Pub.L.  104-134.  Title  1,  $  10l[(a)J[Title  VIA.  $  806],  1 10  Stat.  1321-75;  renumbered  Title  1  May  2,  19%,  Pub.L.  104-140,  § 
1(a),  1 10  Stat.  1327;  amended  Oct.  26,  19%,  Pub.L.  104-331.  8  3(bX0,  1 10  Stat.  4069;  Jan.  4, 2011,  Pub.L.  1 1 1-350.  8  5(g) 
(6).  124  Stat.  3848.) 


Notes  of  Decisions  (3728) 

28  U.S.C.A.  8  1346.  28  USCA  §  1346 
Current  through  P.L.  1 12-208  approved  12-14-12 
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§  2401.  Time  for  commencing  action  against  United  States,  28  USCA  $  2401 


United  States  Code  Annotated 

Title  28.  Judiciary  and  Judicial  Procedure  (Refs  &  An  nos) 
Part  VI.  Particular  Proceedings 

Chapter  161.  United  States  as  Party  Generally  (Refs  &  Annos) 


28  U.S.CA.  §  2401 

§  2401.  Time  for  commencing  action  against  United  States 
Effective:  January  4, 2011 
Currentness 


(a)  Except  as  provided  by  chapter  71  of  title  41,  every  civil  action  commenced  against  the  United  Sates  shall  be  barred 
unless  the  complaint  is  filed  within  six  years  after  the  right  of  action  first  accrues.  The  action  of  any  person  under  legal 
disability  or  beyond  the  seas  at  the  time  the  claim  accrues  may  be  commenced  within  three  years  after  the  disability  ceases. 


(b)  A  tort  claim  against  the  United  States  shall  be  forever  barred  unless  it  is  presented  in  writing  to  the  appropriate  Federal 
agency  within  two  years  after  such  claim  accrues  or  unless  action  is  begun  within  six  months  after  the  date  of  mailing,  by 
certified  or  registered  mail,  of  notice  of  final  denial  of  the  claim  by  the  agency  to  which  it  was  presented. 


Credits 

(June  25,  1948,  c.  646.  62  Stat.  971;  Apr.  25,  1949,  c.  92.  5  1.  63  Slat.  62;  Sept.  8.  1959,  Pub.L.  86-238.  §  1(3),  73  Stat.  472; 
July  18,  1966.  Pub.L.  89-506.  §  7,  80  Stat.  307;  Nov.  I,  1978,  Pub.L.  95-563,  §  14(b),  92  Stat  2389;  Jan.  4.  2011,  Pub.L. 
1 1 1-350,  §  5(g)(8j.  124  Stat.  3848.) 

Notes  of  Decisions  ( 1049) 


Current  through  P.L.  112-86  (excluding  P.L.  1 12-55,  1 12-56.  1 12-74,  1 12-78.  and  1 12-81)  approved  1-3-12 
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|  2671,  Definitions,  28  USCA  §  2671 


United  States  Code  Annotated 
Title  28,  Judiciary*  and  Judicial  Procedure  (Refs  6c  Annos) 

Part  VI.  Particular  Proceedings 
Chapter  171,  Tort  Claims  Procedure  (Refs  &  Annos) 

28  U.S.CA,  §  2671 

§  2671.  Definitions 

Effective:  November  13,  2  CUD 

Currentness 

As  used  in  this  chapter  and  sections  1346(b)  and  2401(b)  of  this  title,  the  term  "Federal  agency"  includes  the  executive 
departments,  the  judicial  and  legislative  branches,  the  military  departments,  independent  establishments  of  the  United  Stales, 
and  corporations  primarily  acting  as  instrumentalities  or  agencies  of  the  United  States,  but  does  not  include  any  contractor  with 
the  United  States. 

"Employee  of  the  government"  includes  (I)  officers  or  employees  of  any  federal  agency,  members  of  the  military  or  naval 
forces  of  the  United  States,  members  of  the  National  Guard  while  engaged  in  training  or  duty  under  section  1 15, 316, 502, 503, 
504,  or  505  of  title  32,  and  persons  acting  on  behalf  of  a  federal  agency  in  an  official  capacity,  temporarily  or  permanently  in  the 
service  of  the  United  States,  whether  with  or  without  compensation,  and  (2)  any  officer  or  employ ee  of  a  Federal  public  defender 
organization,  except  when  such  officer  or  employee  performs  professional  services  in  the  course  of  providing  representation 
under  section  3006A  of  title  18, 

"Acting  within  the  scope  of  his  office  or  employment",  in  the  case  of  a  member  of  the  military'  or  naval  forces  of  the  United 
States  or  a  member  of  the  National  Guard  as  defined  in  section  1 0 1  (3)  of  title  32,  means  acting  in  line  of  duty. 


Credits 

(June  25,  1948,  c,  646,  62  Stat,  982;  May  24,  1949,  c.  139,  §  124,  63  Stat,  106;  July  18,  1966,  PubX.  89-506,  §  8,  80  Stat 
307;  Dec.  29,  1981,  Pub.L,  97-124,  §  1,  95  Stat.  1666;  Nov,  IS,  1988,  Pub.L  100-694,  §  3,  102  Stat.  4564;  Oct,  30,  2000, 
PubX,  1 06-398,  §  1  [Div,  A,  Title  VI,  §  665(b)],  114  S tat.  1654,  1654A-I69;  Nov.  13,  2000,  PubX.  106-518,  Title  IV,  §  401, 
114  Stat  242 1J 


Notes  of  Decisions  (364) 

28  U.S.C.A.  §  2671,  28  USCA  §  2671 
Current  through  PX,  112-208  approved  12-14-12 
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§  2672.  Administrative  adjustment  of  claims,  28  USCA  §  2672 


United  States  Code  Annotated 
Title  28.  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 

Part  VI.  Particular  Proceedings 
Chapter  171,  Tort  Claims  Procedure  (Refs  &  Annos) 

28  U.S.CA.  §  2672 

§  2672,  Administrative  adGistment  of  claims 
Currentness 


The  head  of  each  Federal  agency  or  his  designee,  in  accordance  with  regulations  prescribed  by  the  Attorney  General,  may 
consider,  ascertain,  adjust,  determine,  compromise,  and  settle  any  claim  for  money  damages  against  the  United  States  for  injury 
or  loss  of  property  or  personal  injury  or  death  caused  by  the  negligent  or  wrongful  act  or  omission  of  any  employee  of  the 
agency  while  acting  within  the  scope  of  his  office  or  employment,  under  circumstances  where  the  United  States,  if  a  private 
person,  would  be  liable  to  the  claimant  in  accordance  with  the  law  of  the  place  where  the  act  or  omission  occurred:  Provided , 
That  any  award,  compromise,  or  settlement  in  excess  of  $25,000  shall  be  effected  only  with  the  prior  written  approval  of  the 
Attorney  General  or  his  designee.  Notwithstanding  the  proviso  contained  in  the  preceding  sentence,  any  award,  compromise, 
or  settlement  may  be  effected  without  the  prior  written  approval  of  the  Attorney  General  or  his  or  her  designee,  to  the  extent 
that  the  Attorney  General  delegates  to  the  head  of  the  agency  the  authority  to  make  such  award,  compromise,  or  settlement. 
Such  delegations  may  not  exceed  the  authority  delegated  by  the  Attorney  General  to  the  United  States  attorneys  to  settle  claims 
for  money  damages  against  the  United  States.  Each  Federal  agency  may  use  arbitration,  or  other  alternative  means  of  dispute 
resolution  under  the  provisions  of  subchapter  IV  of  chapter  5  of  title  5,  to  settle  any  tort  claim  against  the  United  States,  to  the 
extent  of  the  agency's  authority  to  award,  compromise,  or  settle  such  claim  without  the  prior  written  approval  of  the  Attorney 
Genera]  or  his  or  her  designee. 

Subject  to  the  provisions  of  this  title  relating  to  civil  actions  on  tort  claims  against  the  United  States,  any  such  award, 
compromise,  settlement,  or  determination  shall  be  final  and  conclusive  on  all  officers  of  the  Government,  except  when  procured 
by  means  of  fraud. 

Any  award,  compromise,  or  settlement  in  an  amount  of  $2,500  or  less  made  pursuant  to  this  section  shall  be  paid  by  the  bead  of 
the  Federal  agency  concerned  out  of  appropriations  available  to  that  agency.  Payment  of  any  award,  compromise,  or  settlement 
in  an  amount  in  excess  of  $2,500  made  pursuant  to  this  section  or  made  by  the  Attorney  General  in  any  amount  pursuant  to 
section  2677  of  this  title  shall  be  paid  in  a  manner  similar  to  judgments  and  compromises  in  like  causes  and  appropriations  or 
funds  available  for  the  payment  of  such  judgments  and  compromises  are  hereby  made  available  for  the  payment  of  awards, 
compromises,  or  settlements  under  this  chapter. 

The  acceptance  by  the  claimant  of  any  such  award,  compromise,  or  settlement  shall  be  final  and  conclusive  on  the  claimant,  and 
shall  constitute  a  complete  release  of  any  claim  against  the  United  States  and  against  the  employee  of  the  government  whose 
act  or  omission  gave  rise  to  the  claim,  by  reason  of  the  same  subject  matter. 


Credits 

(June  25,  1948,  c,  646,  62  Stat.  983;  Apr.  25,  1949,  c.  92,  §  2(b),  63  Stat.  62;  May  24,  1949,  c.  139,  §  125,  63  Stat.  106;  Sept. 
23,  1950,  c.  1010,  §  9, 64  Stat.  987;  Sept.  8, 1959,  Pub.L.  86-238,  §  1(1),  73  Stat.  471;  July  18,  1966,  Pub  L.  89-506,  §§  1, 9(a), 
80  Stat.  306,  308;  Nov.  !  5,  1990,  Pub.L.  101-552,  §  8(a),  104  Stat.  2746.) 
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§  2672.  Administrative  adjustment  of  claims,  28  USCA  $  2672 


Votes  of  Decisions  (22) 

28  U.S.C.A.  §  2672, 28  USCA  §  2672 
Current  through  P.L.  112-208  approved  12-14-12 


K.nd  of  Duciimrm 
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§  2673.  Reports  to  Congress,  28  USCA  §  2673 


United  States  Code  Annotated 
Title  28.  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 

Part  VI.  Particular  Proceedings 
Chapter  171.  Tort  Claims  Procedure  (Refs  &  Annos) 

28  U.S.CJL  §  267D 

§  2670  Reports  to  Congress 

Currentness 


The  head  of  each  federal  agency  shall  report  annually  to  Congress  all  claims  paid  by  it  under  section  2672  of  this  title,  stating 
the  name  of  each  claimant,  the  amount  claimed,  the  amount  awarded,  and  a  brief  description  of  the  claim. 


Credits 

(June  25, 1948,  c.  646,  62  Stat.  983.) 


Editors'  Notes 


REPEAL 

<Section  1(1)  of  Pub.L.  89-348,  Nov.  8,  1965,  79  Stat.  1310,  repealed  the  requirement  that  an  annual  report  to 
Congress  be  made  of  the  administrative  adjustment  of  tort  claims  of  $2,500  or  less,  stating  the  name  of  each  claimant, 
the  amount  claimed,  the  amount  awarded,  and  a  brief  description  of  the  claim,> 


28  U.S.C.A.  §  2673, 28  USCA  §  2673 
Current  through  P.L.  1 12-208  approved  12-14-12 
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§  2674,  Liability  of  United  States,  26  USCA  §  2674 


United  States  Code  Annotated 

Title  28,  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 

Part  VI*  Particular  Proceedings 

Chapter  171*  Tort  Claims  Procedure  (Refs  &  Annos) 


28  U.S,C  A  §  2674 
§  2674,  Liability  of  United  States 


Currentness 


The  United  States  shall  be  liable,  respecting  the  provisions  of  this  title  relating  to  tort  claims,  in  the  same  manner  and  to  the 
same  extent  as  a  private  individual  under  like  circumstances,  but  shall  not  be  liable  for  interest  prior  to  judgment  or  for 
punitive  damages. 


If,  however,  in  any  case  wherein  death  was  caused,  the  law  of  the  place  where  the  act  or  omission  complained  of  occurred 
provides,  or  has  been  construed  to  provide,  for  damages  only  punitive  in  nature,  the  United  Slates  shall  be  liable  for  actual  or 
compensatory  damages,  measured  by  the  pecuniary  injuries  resulting  from  such  death  to  the  persons  respectively,  for  whose 
benefit  the  action  was  brought,  in  lieu  thereof. 


With  respect  to  any  claim  under  this  chapter,  the  United  States  shall  be  entitled  to  assert  any  defense  based  upon  judicial  or 
legislative  immunity  which  otherwise  would  have  been  available  to  the  employee  of  the  United  States  whose  act  or  omission 
gave  rise  to  the  claim,  as  well  as  any  other  defenses  to  which  the  United  States  is  entitled. 


With  respect  to  any  claim  to  which  this  section  applies,  the  Tennessee  Valley  Authority  shall  be  entitled  to  assert  any  defense 
which  otherwise  would  have  been  available  to  the  employee  based  upon  judicial  or  legislative  immunity,  which  otherwise 
would  have  been  available  to  the  employee  of  the  Tennessee  Valley  Authority  whose  act  or  omission  gave  rise  to  the  claim  as 
well  as  any  other  defenses  to  which  the  Tennessee  Valley  Authority  is  entitled  under  this  chapter. 


Credits 

(June  25,  1948,  c.  646,  62  Stat  983;  Nov.  18,  1988,  Pub,L,  100-694,  §§  4, 9(c),  102  Stat.  4564, 4567,) 
Notes  of  Decisions  (415) 


Current  through  P,L.  1 1 2-86  (excluding  P.L.  112-55, 112-56,  1 12-74,  1 12-78,  and  1 12-81 )  approved  1-3-12 
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S  2675.  Disposition  by  federal  agency  as  prerequisite;  evidence.  28  USCA  §  2675 


United  States  Code  Annotated 
Tide  28.  Judiciary  and  Judicial  Procedure  (Refs  &  An  nos) 

Part  VI.  Particular  Proceedings 
Chapter  171.  Tort  Claims  Procedure  (Refs  &  Annos) 

28  U.S.C.A.  §  2675 

§  2675.  Disposition  by  federal  agency  as  prerequisite;  evidence 


Current  ness 


(a)  An  action  shall  not  be  instituted  upon  a  claim  against  the  United  States  for  money  damages  for  injury  or  loss  of  property 
or  personal  injury  or  death  caused  by  (he  negligent  or  wrongful  act  or  omission  of  any  employee  of  the  Government  while 
acting  within  the  scope  of  his  oflice  or  employment,  unless  the  claimant  shall  have  first  presented  the  claim  to  the  appropriate 
Federal  agency  and  his  claim  shall  have  been  finally  dented  by  the  agency  in  writing  and  sent  by  certified  or  registered  mail. 
The  failure  of  an  agency  to  make  final  disposition  of  a  claim  within  six  months  after  it  b  filed  shall,  at  the  option  of  the 
claimant  any  time  thereafter,  be  deemed  a  final  denial  of  the  claim  for  purposes  of  this  section.  The  provisions  of  this 
subsection  shall  not  apply  to  such  claims  as  may  be  asserted  under  the  Federal  Rules  of  Civil  Procedure  by  third  party 
complaint,  cross-claim,  or  counterclaim. 


(b)  Action  under  this  section  shall  not  be  instituted  for  any  sum  in  excess  of  the  amount  of  the  claim  presented  to  the  federal 
agency,  except  where  the  increased  amount  is  based  upon  newly  discovered  evidence  not  reasonably  discoverable  at  the  time 
of  presenting  the  claim  to  the  federal  agency,  or  upon  allegation  and  proof  of  intervening  facts,  relating  to  the  amount  of  the 
claim. 


(c)  Disposition  of  any  claim  by  the  Attorney  General  or  other  head  of  a  federal  agency  shall  not  be  competent  evidence  of 
liability  or  amount  of  damages. 


Credits 

(June  25,  1948,  c.  646.  62  Slat.  983;  May  24,  1949.  c.  139,  §  126.  63  Stat.  107;  July  18,  1966.  Pub.L.  89-506,  §  2.  80  Stat. 
306.) 

Notes  of  Decbions  (746) 


Current  through  P.L.  1 12-90  approved  1-3-12 

find  of  IVkuitm-iiI  ©  201 2  Thomson  Rollers  Nn  claim  to  original  U  S.  Government  Works. 


Wv'M  t  Next  2012  Thomson  Reuter  No  claim  lo  origins  U  5  Government  Works 


1 


§  2678.  Judgment  as  bar,  28  USCA  §  2676 


United  States  Code  Annotated 
Title  28.  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 

Part  VI.  Particular  Proceedings 
Chapter  171.  Tort  Claims  Procedure  (Refs  &  Ajnnos) 

28  U.S.CA.  §  2676 

§  2676.  Judgment  as  Qr 

Currentness 


The  judgment  in  an  action  under  section  1346(b)  of  this  title  shall  constitute  a  complete  bar  to  any  action  by  the  claimant,  by 
reason  of  the  same  subject  matter,  against  the  employee  of  the  government  whose  act  or  omission  gave  rise  to  the  claim. 


Credits 

(June  25, 1948,  c.  646, 62  Stat  984 J 


Notes  of  Decisions  (35) 

28  U.S.C.A.  g  2676, 28  USCA  §  2676 
Current  through  P.L.  U  2-208  approved  12*14-12 
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§  2677.  Compromise,  28  USCA  §  2677 


United  States  Code  Annotated 
Title  28.  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 

Part  VI.  Particular  Proceedings 
Chapter  171.  Tort  Claims  Procedure  (Refs  &  Annos) 

28  U,S,CA  i  2137 

§  2O7.  Compromise 

Currentness 


The  Attorney  General  or  his  designee  may  arbitrate,  compromise,  or  settle  any  claim  cognizable  under  section  1346(b)  of  this 
title,  after  the  commencement  of  an  action  thereon. 


Credits 

(June  25,  1948,  e,  646, 62  Sun.  984;  July  18,  1966,  PubX.  89-506,  §  3,  80  Slat.  307.) 


Notes  of  Decisions  (4) 

28  U.S.CA,  §  2677,  28  USCA  §  2677 
Current  through  P.L.  1 12-208  approved  12-14-12 
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§  2878.  Attorney  fees;  penalty,  28  USCA  §  2878 


United  States  Code  Annotated 
Title  28.  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 
Part  VI,  Particular  Proceedings 
Chapter  171.  Tort  Claims  Procedure  (Refs  &  Annos) 


28  U«S.C*A*  §  2678 


§  2678,  Attorney  feesCptenalty 


Currentness 


No  attorney  shall  charge,  demand,  receive,  or  collect  for  services  rendered,  fees  in  excess  of  25  per  centum  of  any  judgment 
rendered  pursuant  to  section  1346(b)  of  this  title  or  any  settlement  made  pursuant  to  section  2677  of  this  title,  or  in  excess  of 
20  per  centum  of  any  award,  compromise,  or  settlement  made  pursuant  to  section  2672  of  this  title. 

Any  attorney  who  charges,  demands,  receives,  or  collects  for  services  rendered  in  connection  with  such  claim  any  amount  in 
excess  of  that  allowed  under  this  section,  if  recovery  be  had,  shall  be  fined  not  more  than  S2,00O  or  imprisoned  not  more  than 
one  year,  or  both. 

Credits 

(June  25,  1948,  c.  646,  62  Slat.  984;  July  18,  1966,  Pub.L.  89-506,  §  4,  80  StaL  307  ) 

Notes  of  Decisions  (44) 

28  U  S.CA.  S  2678, 28  USCA  §  2678 
Current  through  PX*  112-208  approved  12-14-12 
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§  2679,  Exclusiveness  of  remedy  28  USCA  §  2679 


United  States  Code  Annotated 
Title  28.  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 

Part  VI.  Particular  Proceedings 
Chapter  171*  Tort  Claims  Procedure  (Refs  &  Annos) 

28  U.S.CA  §  2679 

§  2679.  ExdusiQness  of  remedy 

Currentness 


(a)  The  authority  of  any  federal  agency  to  sue  and  be  sued  in  its  own  name  shall  not  be  construed  to  authorize  suits  against 
such  federal  agency  on  claims  which  are  cognizable  under  section  1 346(b)  of  this  title,  and  the  remedies  provided  by  this  title 
in  such  cases  shall  be  exclusive. 


(bXl)  The  remedy  against  the  United  States  provided  by  sections  1346(b)  and  2672  of  this  title  for  injury  or  loss  of  property,  or 
personal  injury  or  death  arising  or  resulting  from  the  negligent  or  wrongful  act  or  omission  of  any  employee  of  the  Government 
while  acting  within  the  scope  of  his  office  or  employment  is  exclusive  of  any  other  civil  action  or  proceeding  for  money  damages 
by  reason  of  the  same  subject  matter  against  the  employee  whose  act  or  omission  gave  rise  to  the  claim  or  against  the  estate  of 
such  employee.  Any  other  civil  action  or  proceeding  for  money  damages  arising  out  of  or  relating  to  the  same  subject  matter 
against  the  employee  or  the  employee's  estate  is  precluded  without  regard  to  when  the  act  or  omission  occurred. 


(2)  Paragraph  (1)  does  not  extend  or  apply  to  a  civil  action  against  an  employee  of  the  Government’ 


(A)  which  is  brought  for  a  violation  of  the  Constitution  of  the  United  States,  or 


(B)  which  is  brought  for  a  violation  of  a  statute  of  the  United  States  under  which  such  action  against  an  individual  is  otherwise 
authorized. 


(c)  The  Attorney  General  shall  defend  any  civil  action  or  proceeding  brought  in  any  court  against  any  employee  of  the 
Government  or  his  estate  for  any  such  damage  or  injury.  The  employee  against  whom  such  civil  action  or  proceeding  is  brought 
shall  deliver  within  such  time  after  date  of  service  or  knowledge  of  service  as  determined  by  the  Attorney  General,  all  process 
served  upon  him  or  an  attested  true  copy  thereof  to  his  immediate  superior  or  to  whomever  was  designated  by  the  head  of  his 
department  to  receive  such  papers  and  such  person  shall  promptly  furnish  copies  of  the  pleadings  and  process  therein  to  the 
United  States  attorney  for  the  district  embracing  the  place  wherein  the  proceeding  is  brought,  to  the  Attorney  General,  and  to 
the  head  of  his  employing  Federal  agency. 


(dRI)  Upon  certification  by  the  Attorney  General  that  the  defendant  employee  was  acting  within  the  scope  of  bis  office  or 
employment  at  the  time  of  the  incident  out  of  which  the  claim  arose,  any  civil  action  or  proceeding  commenced  upon  such 
claim  in  a  United  States  district  court  shall  be  deemed  an  action  against  the  United  States  under  the  provisions  of  this  title  and 
all  references  thereto,  and  the  United  States  shall  be  substituted  as  the  party  defendant 
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§  2679.  Exclusiveness  of  remedy  28  USGA  §  2679 


(2)  Upon  certification  by  the  Attorney  General  that  the  defendant  employee  was  acting  within  the  scope  of  his  office  or 
employment  at  the  time  of  the  incident  out  of  which  the  claim  arose,  any  civil  action  or  proceeding  commenced  upon  such 
claim  in  a  State  court  shall  be  removed  without  bond  at  any  time  before  trial  by  the  Attorney  General  to  the  district  court  of 
the  United  States  for  the  district  and  division  embracing  the  place  in  which  the  action  or  proceeding  is  pending.  Such  action  or 
proceeding  shall  be  deemed  to  be  an  action  or  proceeding  brought  against  the  United  States  under  the  provisions  of  this  title 
and  all  references  thereto,  and  the  United  States  shall  be  substituted  as  the  party  defendant.  This  certification  of  the  Attorney 
General  shall  conclusively  establish  scope  of  office  or  employ  ment  for  purposes  of  removal. 


(3)  In  the  event  that  the  Attorney  General  has  refused  to  certify  scope  of  office  or  employment  under  this  section,  the  employee 
may  at  any  time  before  trial  petition  the  court  to  find  and  certify  that  the  employee  was  acting  within  the  scope  of  his  office 
or  employment.  Upon  such  certification  by  the  court,  such  action  or  proceeding  shall  be  deemed  to  be  an  action  or  proceeding 
brought  against  the  United  States  under  the  provisions  of  this  title  and  all  references  thereto,  and  the  United  States  shall  be 
substituted  as  the  party  defendant.  A  copy  of  the  petition  shall  be  served  upon  the  United  States  in  accordance  with  the  provisions 
of  Rule  4(d)(4)  of  the  Federal  Rules  of  Civil  Procedure,  In  the  event  the  petition  is  filed  in  a  civil  action  or  proceeding  pending 
in  a  State  court,  the  action  or  proceeding  may  be  removed  without  bond  by  the  Attorney  General  to  the  district  court  of  the 
United  States  for  the  district  and  division  embracing  the  place  in  which  it  is  pending.  If,  in  considering  the  petition,  the  district 
court  determines  that  the  employee  was  not  acting  within  the  scope  of  his  office  or  employment,  the  action  or  proceeding  shall 
be  remanded  to  the  State  court. 


(4)  Upon  certification,  any  action  or  proceeding  subject  to  paragraph  (l),  (2),  or  (3)  shall  proceed  in  the  same  manner  as  any 
action  against  the  United  States  filed  pursuant  to  section  1 346(b)  of  this  title  and  shall  be  subject  to  the  limitations  and  exceptions 
applicable  to  those  actions. 


(5)  Whenever  an  action  or  proceeding  in  which  the  United  States  is  substituted  as  the  party  defendant  under  this  subsection  is 
dismissed  for  failure  first  to  present  a  claim  pursuant  to  section  2675(a)  of  this  title,  such  a  claim  shall  be  deemed  to  be  timely 
presented  under  section  240 1  (b)  of  this  title  if— 


(A)  the  claim  would  have  been  timely  had  it  been  filed  on  the  date  the  underlying  civil  action  was  commenced,  and 


(B)  the  claim  is  presented  to  the  appropriate  Federal  agency  within  60  days  after  dismissal  of  the  civil  action. 


(e)  The  Attorney  General  may  compromise  or  settle  any  claim  asserted  in  such  civil  action  or  proceeding  in  the  manner  provided 
in  section  2677,  and  with  the  same  effect. 


Credits 

(June  25,  1948,  c.  646, 62  Stat.  984;  Sept.  21,  1961,  Pub.L.  87-258,  §  \t  75  Stai.  539;  July  18,  1966,  Pub.L.  89-506,  §  5(a),  80 
Stat.  307;  Nov.  18,  1988,  Pub.L.  100-694,  §§  5,  6,  102  Stat.  4564.) 


Notes  of  Dec  isions  (711) 

28  U.S.C.A.  §  2679,  28  USCA  §  2679 
Current  through  P.L.  1 1 2-208  approved  12-14-12 
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§  2679.  Exclusiveness  of  remedy,  28  USCA  §  2679 
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§  2680.  Exceptions,  28  USCA  §  2680 


United  States  Code  Annotated 
Tide  28.  Judiciary  and  Judicial  Procedure  (Refs  &  Annos) 

Part  VI.  Particular  Proceedings 
Chapter  171.  Tort  Claims  Procedure  (Refs  &  Annos) 

28  U.S.CA.  §  2680 


§  2680.  Exceptions 


Effective:  October  6Qoo6 

Currentness 


The  provisions  of  this  chapter  and  section  1346(b)  of  this  title  shall  not  apply  to— 

(a)  Any  claim  based  upon  an  act  or  omission  of  an  employee  of  the  Government,  exercising  due  care,  in  the  execution  of 
a  statute  or  regulation,  whether  or  not  such  statute  or  regulation  be  valid,  or  based  upon  the  exercise  or  performance  or 
the  failure  to  exercise  or  perform  a  discretionary  function  or  duty  on  the  part  of  a  federal  agency  or  an  employee  of  the 
Government,  whether  or  not  the  discretion  involved  be  abused. 

(b)  Any  claim  arising  out  of  the  loss,  miscarriage,  or  negligent  transmission  of  letters  or  postal  matter. 

(c)  Any  claim  arising  in  respect  of  the  assessment  or  collection  of  any  tax  or  customs  duty,  or  the  detention  of  any  goods, 
merchandise,  or  other  properly'  by  any  officer  of  customs  or  excise  or  any  other  law  enforcement  officer,  except  that  the 
provisions  of  this  chapter  and  section  1346(b)  of  th  is  title  apply  to  any  claim  based  on  injury  or  loss  of  goods,  merchandise, 
or  other  property,  while  in  the  possession  of  any  officer  of  customs  or  excise  or  any  other  law  enforcement  officer,  if— 

(1)  the  property  was  seized  for  the  purpose  of  forfeiture  under  any  provision  of  Federal  law  providing  for  the  forfeiture  of 
property  other  than  as  a  sentence  imposed  upon  conviction  of  a  criminal  offense; 

(2)  the  interest  of  the  claimant  was  not  forfeited; 

(3)  the  interest  of  the  claimant  was  not  remitted  or  mitigated  (if  the  property  was  subject  to  forfeiture);  and 

(4)  the  claimant  was  not  convicted  of  a  crime  for  which  the  interest  of  the  claimant  in  the  property  was  subject  to  forfeiture 
under  a  Federal  criminal  forfeiture  law., 1 

(d)  Any  claim  for  which  a  remedy  is  provided  by  chapter  309  or  3 1 1  of  title  46  relating  to  claims  or  suits  in  admiralty  against 
the  United  States. 

(e)  Any  claim  arising  out  of  an  act  or  omission  of  any  employee  of  the  Government  in  administering  the  provisions  of  sections 
i-31  of  Title  50,  Appendix. 
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(f)  Any  claim  for  damages  caused  by  the  imposition  or  establishment  of  a  quarantine  by  the  United  States. 

[(g)  Repealed.  Sept.  26,  1950,  c.  1049,  §  13(5),  64  Slat.  1043.] 

(h)  Any  claim  arising  out  of  assault,  battery,  false  imprisonment,  false  arrest,  malicious  prosecution,  abuse  of  process,  libel, 
slander,  misrepresentation,  deceit,  or  interference  with  contract  rights:  Provided,  That,  with  regard  to  acts  or  omissions  of 
investigative  or  law  enforcement  officers  of  the  United  States  Government,  the  provisions  of  this  chapter  and  section  1346(b) 
of  this  title  shall  apply  to  any  claim  arising,  on  or  after  the  date  of  the  enactment  of  this  proviso,  out  of  assault,  battery,  false 
imprisonment,  false  arrest,  abuse  of  process,  or  malicious  prosecution.  For  the  purpose  of  this  subsection,  “investigative  or 
law  enforcement  officer”  means  any  officer  of  the  United  States  who  is  empowered  by  law  to  execute  searches,  to  seize 
evidence,  or  to  make  arrests  for  violations  of  Federal  law. 


(I)  Any  claim  for  damages  caused  by  the  fiscal  operations  of  the  Treasury  or  by  the  regulation  of  the  monetary  system. 

0)  Any  claim  arising  out  of  the  combatant  activities  of  the  military  or  naval  forces,  or  the  Coast  Guard,  during  time  of  war, 
(It)  Any  claim  arising  in  a  foreign  country. 

(l)  Any  claim  arising  from  the  activities  of  the  Tennessee  Valley  Authority, 

(m)  Any  claim  arising  from  the  activities  of  the  Panama  Canal  Company, 

(n)  Any  claim  arising  from  the  activities  of  a  Federal  land  bank,  a  Federal  intermediate  credit  bank,  or  a  bank  for  cooperatives. 

Credits 

(June  25,  1948,  c.  646, 62  Star.  984;  July  16,  1949,  c.  340, 63  Slat.  444;  Sept.  26,  1950,  c.  1049,  §§  2(a)(2),  13(5),  64  Slat  1038, 
1043;  Aug.  18,  1959,  Pub.L,  86*168,  Title  U,  §  202(b),  73  Stat  389;  Mar.  16,  1974,  Pub.L.  93-253,  §  2,  88  Star  50;  Apr.  25, 
2000,  Pub.L.  106-185,  §  3{a),  1 14  Stat.  211;  Oct  6,  2006,  Pub.L.  109-304,  §  17(f)(4),  120  Stat.  1708.) 


Notes  of  Decisions  (2352) 


Footnotes 

1  So  in  original.  Second  period  probably  should  not  appear. 

28  U.S.C.A.  §  2680,  28  USCA  §  2680 

Current  through  P.L*  112-208  approved  12-14-12 
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WO  AMENDMENT  7709,59-2009-1  7709.59_60 

EFFECTIVE  DATE:  02/05/2009  Page  1  of  18 

DURATION:  This  amendment  is  effective  until  superseded  or  removed. 
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CHAPTER  60  -  ROAD  MAINTENANCE 

This  chapter  provides  guidelines  for  determining  road  maintenance  criteria,  using  the  Forest 
Service  Road  Maintenance  Management  System,  for  sharing  road  maintenance  responsibilities 
and  obligations  with  other  road  users,  and  for  planning  for  emergency  situations. 

61  -  MAINTENANCE  CRITERIA 

Maintenance  criteria  describe  how  a  road  is  to  be  maintained.  The  criteria  include: 

1.  Requirements  for  the  protection  of  adjacent  resources  or  improvements  such  as 
streams,  lakes,  vegetation,  and  facilities. 

2.  Smoothness  required  for  desired  operating  speed  and  for  user  comfort  and 
convenience.  The  level  of  smoothness  should  be  consistent  with  the  road  design. 

3.  Acceptability  of  dust. 

4.  Season  of  use  and  approximate  volumes  and  types  of  traffic. 

5.  Current  and  future  road  operation  and  maintenance  strategies. 

Continually  review  and  update  information  to  ensure  that  maintenance  criteria  remain  consistent 
with  management  area  direction,  resource  program  needs,  road  management  objectives,  and 
available  resources.  Line  and  interdisciplinary  staff  participation  in  this  process  is  essential. 

Document  road  maintenance  criteria  through  road  management  objectives  (ch.  10), 

62  -  ROAD  MAINTENANCE  MANAGEMENT  SYSTEM 

The  Road  Maintenance  Management  System  provides  a  systematic  process  for  field  units  to 
effectively  and  efficiently  manage  their  road  maintenance  programs.  Use  the  Road  Maintenance 
Management  System  to  set  priorities,  plan,  budget,  schedule,  perform,  monitor,  and  evaluate 
maintenance  of  forest  roads. 

Select  road  maintenance  levels  consistent  with  road  operation  and  maintenance  criteria.  Perform 
condition  surveys,  as  necessary,  to  determine  existing  road  conditions.  Develop  maintenance 
prescriptions  to  correct  identified  deficiencies.  Rank  maintenance  prescriptions  in  order  of 
priority. 

Combine  maintenance  prescriptions  to  develop  the  annual  Forest  Road  Maintenance  Plan 
(FSM  7732.1 1).  Consider  all  National  Forest  System  roads  and  other  Forest  Service- maintained 
roads.  As  a  minimum,  the  plan  should  document  the  following: 
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1.  Work  to  be  accomplished  (maintenance  activities). 

2.  Who  will  perform  the  work  (Forest  Service,  timber  purchaser,  county,  cooperator,  and 
so  forth). 

3.  Estimated  cost  of  the  work. 

4.  How  will  the  work  be  financed  (Federal  appropriations,  purchaser  deposits,  and  so 
forth). 

5.  How  will  the  work  be  accomplished  (force  account,  contract,  and  so  forth). 

6.  When  will  the  work  be  accomplished. 

7.  What  needed  work  will  not  be  accomplished. 

Modify  the  plan  as  necessary  to  balance  requirements  with  available  resources.  For  example,  if 
estimated  costs  exceed  available  funding,  it  may  be  necessary  to  defer  work,  reduce  maintenance 
frequencies,  close  roads,  or  allow  roads  to  deteriorate.  Correlate  modifications  with  resource 
program  needs  and  road  operation  and  maintenance  criteria.  Obtain  line  approval  of  the 
proposed  maintenance  plan  (FSM  7732.04c). 

Schedule  and  accomplish  work  in  accordance  with  approved  plan.  Continually  evaluate  work 
accomplishments;  make  needed  revisions  and  report  accomplishments.  Use  the  current  year's 
program  evaluation  as  input  to  develop  future  years’  programs  and  update  maintenance  activity 
standards. 

62.1  -  Scope 

Road  maintenance  includes  any  expenditure  in  the  repair  or  upkeep  of  a  road  necessary  to 
perpetuate  the  road  and  provide  for  its  safe  use.  Work  items  may  include  surface  rock 
replacement,  seal  coats  and  asphalt  overlays,  bridge  replacement,  slide  removal,  and  other  items 
that  contribute  to  the  preservation  of  the  existing  road.  Road  maintenance  is  not  intended  to 
substantially  improve  conditions  above  those  originally  constructed;  however,  there  may  be  a 
need  for  adding  to  or  modifying  the  original  conditions  without  increasing  service  provided. 
Typical  examples  of  these  activities  include  installing  additional  minor  culverts  and  traffic 
control  devices,  implementing  traffic  management  strategies,  placing  small  quantities  of  spot 
surfacing,  and  revegetating  cut  and  fill  slopes. 

Some  roads  may  be  allowed  to  disinvest  to  allow  uncompensated  deterioration  of  assets 
gradually  over  time.  For  example,  a  road  may  need  to  be  operated  and  maintained  at  a  higher 
level  during  periods  of  commercial  use  than  is  required  at  other  times. 
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Other  situations  may  require  that  a  road  be  stabilized  to  preserve  the  road  structure  and/or  to 
reduce  erosion  and  then  stored  (maintenance  level  1)  between  use  cycles.  Some  maintenance 
work  activities  may  be  deferred  while  the  road  is  in  a  planned  disinvestment  or  a  stored  cycle. 

This  work  may  be  accomplished  at  some  future  date  through  maintenance  or  reconstruction, 
depending  on  complexity  and  extent.  Opening  a  stored  road  is  normally  considered 
maintenance.  Work  performed  to  raise  a  stored  road’s  service  level  above  that  to  which  it  was 
originally  constructed  is  considered  to  be  road  reconstruction  and  should  be  financed 
accordingly. 

Decommissioning  and/or  returning  a  roadway  to  resource  production  is  not  considered 
maintenance.  Funding  for  such  work  is  a  resource  program  responsibility.  Appropriated  road 
maintenance  funds  may  be  used  for  decommissioning  if  authorized  by  Congress  in  annual 
appropriations  bills. 

62.2  -  Information  Requirements 

Record  current  inventory  data  road  management  objectives  in  Infra  Travel  Routes.  Maintain  a 
permanent  road  file  to  document,  on  an  as  needed  basis,  other  pertinent  road  maintenance 
information  such  as  maintenance  criteria,  traffic  data,  traffic  accident  records,  road  logs, 
condition  surveys,  as-built  drawings,  and  final  construction  reports. 

62.3  -  Maintenance  Levels 

Maintenance  levels  define  the  level  of  service  provided  by,  and  maintenance  required  for,  a 
specific  road.  Maintenance  levels  must  be  consistent  with  road  management  objectives  and 
maintenance  criteria, 

62.31-  Factors 

Consider  the  following  factors  when  selecting  maintenance  levels: 

1.  Road  Management  Objectives. 

2.  Road  investment  protection  requirements. 

3.  Service  life  and  current  operational  status. 

4.  User  safety. 

5.  Volume,  type,  class,  and  composition  of  traffic. 

6.  Surface  type. 

7.  Travel  speed. 
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8.  User  comfort  and  convenience. 

9.  Functional  classification. 

Roads  may  be  currently  maintained  at  one  level  and  planned  to  be  maintained  at  a  different  level 
at  some  future  date.  The  operational  maintenance  level  is  the  maintenance  level  currently 
assigned  to  a  road  considering  today's  needs,  road  condition,  budget  constraints,  and 
environmental  concerns;  in  other  words,  it  defines  the  level  to  which  the  road  is  currently  being 
maintained.  The  objective  maintenance  level  is  the  maintenance  level  to  be  assigned  at  a  future 
date  considering  future  road  management  objectives,  traffic  needs,  budget  constraints,  and 
environmental  concerns.  The  objective  maintenance  level  may  be  the  same  as,  or  higher  or 
lower  than,  the  operational  maintenance  level.  The  transition  from  operational  maintenance  level 
to  objective  maintenance  level  may  depend  on  reconstruction  or  disinvestment. 

62.32  -  Maintenance  Level  Descriptions 

Maintenance  levels  1-5  (operational  and  objective)  are  described  in  the  following  paragraphs: 

1.  LEVEL  1.  These  are  roads  that  have  been  placed  in  storage  between  intermittent  uses. 
The  period  of  storage  must  exceed  I  year.  Basic  custodial  maintenance  is  performed  to 
prevent  damage  to  adjacent  resources  and  to  perpetuate  the  road  for  future  resource 
management  needs.  Emphasis  is  normally  given  to  maintaining  drainage  facilities  and 
runoff  patterns.  Planned  road  deterioration  may  occur  at  this  level.  Appropriate  traffic 
management  strategies  are  "prohibit"  and  "eliminate"  all  traffic.  These  roads  are  not 
shown  on  motor  vehicle  use  maps. 

Roads  receiving  level  1  maintenance  may  be  of  any  type,  class,  or  construction  standard, 
and  may  be  managed  at  any  other  maintenance  level  during  the  time  they  are  open  for 
traffic.  However,  while  being  maintained  at  level  1,  they  are  closed  to  vehicular  traffic 
but  may  be  available  and  suitable  for  nonmotorized  uses. 

2.  LEVEL  2.  Assigned  to  roads  open  for  use  by  high  clearance  vehicles.  Passenger  car 
traffic,  user  comfort,  and  user  convenience  are  not  considerations.  Warning  signs  and 
traffic  control  devices  are  not  provided  with  the  exception  that  some  signing,  such  as  W- 
18-1  “No  Traffic  Signs,”  may  be  posted  at  intersections.  Motorists  should  have  no 
expectations  of  being  alerted  to  potential  hazards  while  driving  these  roads.  Traffic  is 
normally  minor,  usually  consisting  of  one  or  a  combination  of  administrative,  permitted, 
dispersed  recreation,  or  other  specialized  uses.  Log  haul  may  occur  at  this  level. 
Appropriate  traffic  management  strategies  are  either  to: 


a.  Discourage  or  prohibit  passenger  cars,  or 

b.  Accept  or  discourage  high  clearance  vehicles. 
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3.  LEVEL  3.  Assigned  to  roads  open  and  maintained  for  travel  by  a  prudent  driver  in  a 
standard  passenger  car.  User  comfort  and  convenience  are  not  considered  priorities.  The 
Manual  on  Uniform  Traffic  Control  Devices  (MUTCD)  is  applicable.  Warning  signs  and 
traffic  control  devices  are  provided  to  alert  motorists  of  situations  that  may  violate 
expectations. 

Roads  in  this  maintenance  level  are  typically  low  speed  with  single  lanes  and  turnouts. 
Appropriate  traffic  management  strategies  are  either  "encourage”  or  "accept." 
"Discourage"  or  "prohibit"  strategies  may  be  employed  for  certain  classes  of  vehicles  or 
users. 

4.  LEVEL  4.  Assigned  to  roads  that  provide  a  moderate  degree  of  user  comfort  and 
convenience  at  moderate  travel  speeds.  Most  roads  are  double  lane  and  aggregate 
surfaced.  However,  some  roads  may  be  single  lane.  Some  roads  may  be  paved  and/or 
dust  abated.  Manual  on  Uniform  Traffic  Control  Devices  is  applicable.  The  most 
appropriate  traffic  management  strategy  is  "encourage."  However,  the  "prohibit"  strategy 
may  apply  to  specific  classes  of  vehicles  or  users  at  certain  times. 

5.  LEVEL  5.  Assigned  to  roads  that  provide  a  high  degree  of  user  comfort  and 
convenience.  These  roads  are  normally  double  lane,  paved  facilities.  Some  may  be 
aggregate  surfaced  and  dust  abated.  Manual  on  Uniform  Traffic  Control  Devices  is 
applicable.  The  appropriate  traffic  management  strategy  is  "encourage." 

62.33  -  Management  Decisions  About  Maintenance  Levels 

Roads  assigned  to  maintenance  levels  2-5  are  either  constant  service  roads  or  intermittent  service 
roads  during  the  time  they  are  open  to  traffic. 

Roads  closed  to  public  motor  vehicle  use,  but  which  receive  Forest  Service  administrative  traffic, 
are  constant  service  roads  and  are  thus  not  level  1 .  The  need  to  maintain  a  road  for  the  effects  of 
traffic  is  not  a  function  of  vehicle  ownership. 

The  distinction  between  maintenance  levels  1  and  2  is  sharply  defined.  Level  1  roads  are  roads 
placed  in  storage  with  all  vehicular  traffic  eliminated.  Level  2  roads  are  passable  by  prudent 
drivers  in  high  clearance  vehicles. 

The  distinction  between  maintenance  levels  2  and  3  is  also  sharply  defined.  Level  2  roads  are 
not  maintained  to  be  passable  to  standard  four  wheel  passenger  cars.  No  provision  is  made  for 
user  comfort,  user  convenience,  and  speed  of  travel.  Neither  is  any  provision  made  to  warn  users 
about  changing  conditions  and  safety  concerns  on  the  road  ahead.  On  the  other  hand,  level  3 
roads  are  passable  to  prudent  drivers  in  passenger  cars.  Users  can  reasonably  drive  with 
expectations  of  predictable  road  conditions  and  can  expect  warning  signs  and  traffic  control 
devices  meeting  Manual  on  Uniform  Traffic  Control  Devices  standards  when  hazards  are 
present. 
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The  distinctions  between  maintenance  levels  3, 4,  and  5,  which  are  roads  managed  as  public 
roads  (FSM  7730.5).  are  not  sharply  defined.  Some  parameters  overlap.  Select  maintenance 
levels  based  on  the  best  overall  fit  of  the  parameters  for  the  road  in  question.  In  those  situations 
where  the  parameters  do  not  indicate  a  definite  selection,  use  the  desired  level  of  user  comfort 
and  convenience  as  the  overriding  criteria  to  determine  the  maintenance  level. 

Road  surface  smoothness  and  speed  of  travel  are  not  the  only  factors  that  determine  operational 
road  maintenance  level.  The  economics  of  commercial  haul  may  result  in  the  surfaces  of  level  2 
roads  being  maintained  in  a  very  smooth  and  dust  free  condition.  Such  roads  can  be  driven  at 
high  rates  of  speed.  However,  unless  engineering  studies  have  been  performed  to  identify 
whether  any  warning  signs  and  traffic  control  devices  are  needed  for  a  mix  of  all  vehicle  types  at 
85th  percentile  speeds  and  any  needed  signs  and  devices  have  been  installed,  a  “discourage 
passenger  car"  traffic  management  strategy  must  remain  in  place,  and  the  road  still  should  be 
considered  operational  level  2. 

62.4  -  Maintenance  Activities  and  Maintenance  Standards  [RESERVED] 

62.5  -  Condition  Surveys 

Perform  condition  surveys  as  needed  to  provide  up-to-date  knowledge  of  the  road  condition. 
Itemize  and  rank  deficiencies  needing  correction,  make  recommendations  for  developing  or 
updating  the  maintenance  prescription,  and  provide  information  for  traffic  management 
decisions.  Frequency  and  intensity  of  condition  surveys  will  vary  with  the  road  maintenance 
level  and  the  risk  involved. 

62.6  -  Maintenance  Prescription 

Maintenance  prescriptions  identify  the  type  and  extent  of  tasks,  location,  frequency,  and 
constraints  in  sufficient  detail  to  contract  work,  schedule  crew  and  equipment,  and  purchase 
materials.  They  form  the  basis  for  the  annual  forest  road  maintenance  plan.  Update  maintenance 
prescriptions  as  needed  to  reflect  changes  in  management  objectives,  maintenance  criteria, 
funding,  and  condition  survey  findings.  Prescription  detail  will  vary  depending  on  the  tasks  to 
be  done,  road  maintenance  level,  materials,  environment,  and  terrain.  In  the  prescription, 
document  work  to  be  done  annually,  and  work  needed  on  a  multi-year  cyclical  schedule. 

62.7  *  Maintenance  Plans 

Prepare  an  annual  road  maintenance  plan  based  on  work  described  and  estimated  in  the 
maintenance  prescriptions.  Organize  and  integrate  the  work  to  be  accomplished  by  the  Forest 
Service  and  other  road  users  and  maintainers,  including  timber  purchasers,  cost-share 
cooperators,  local  governments,  permittees,  human  resource  and  volunteer  programs,  and  other 
Federal  agencies. 
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62.71  -  Plan  Contents 

Identify  for  each  road  or  group  of  roads: 

1.  Specific  work  tasks. 

2.  Quantity  of  work. 

3.  Date  work  is  to  be  accomplished  (for  example,  spring  or  summer,  or  May  or  July). 

4.  Estimated  costs. 

5.  Funding  sources. 

6.  Work  performance  responsibilities. 

Balance  plan  detail  with  the  needs  of  the  individual  forest  and  the  on-lhe-ground  situation. 
Consider  all  National  Forest  System  roads  in  the  plan.  Equate  individual  user's  maintenance 
responsibilities  with  the  requirements  in  their  contract,  cost  share  agreement,  permit,  or 
cooperative  agreement  as  appropriate. 

62.72  -  Plan  Development 

Develop  plans  for  different  administrative  units  such  as  National  Forests,  ranger  districts,  zones, 
or  counties  as  appropriate. 

Maintenance  needs  often  exceed  available  resources.  In  this  situation,  establish  priorities  to 
ensure  that  available  funding  is  directed  to  the  highest  priority  work.  In  adjusting  plans  to  meet 
available  resources,  consider: 

1.  Deferring  specific  maintenance  activities  or  other  actions  to  reduce  resource  needs, 

2.  Implementing  seasonal  or  yearlong  road  use  restrictions, 

3.  Operating  roads  at  maintenance  levels  less  than  objective  maintenance  levels,  and 

4.  Modify  road  management  objectives  and/or  land  management  and  resource  program 
objectives  when  significant  changes  are  necessary. 
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62.73  -  Plan  Approval 

Obtain  approval  in  accordance  with  FSM  7732.04c. 

62.8  -  Plan  Implementation  and  Monitoring 

62.81  *  Scheduling 

Consider  logical  sequences  of  work  accomplishments,  seasonal  limitations,  unanticipated  work, 
delays,  and  weather  in  developing  the  maintenance  schedule.  Unless  a  more  specific  schedule  is 
required,  schedule  work  by  season  (spring,  summer,  fall,  or  winter).  Monitor  and  update  the 
schedule  to  accommodate  changes  in  work  requirements,  weather,  workforce,  equipment  or 
materials  availability,  unanticipated  road  use,  work  performance  by  other  maintainers.  or 
emergency  situations. 

Include  provisions  in  road  maintenance  contracts,  cooperative  agreements,  and  permits  to  adjust 
the  anticipated  work  schedule  as  needed  to  conform  with  current  needs  and  constraints. 

62.82  -  Performance 

Perform  a  confirmation  condition  survey  of  the  road  to  be  maintained  prior  to  initiating 
maintenance  work  to: 

1.  Confirm  that  the  work  activities  specified  in  the  maintenance  plan  still  need  to  be 
accomplished,  and/or 

2.  Determine  if  additional  work  is  required.  Modify  plans  and  schedules  accordingly. 

62.83  -  Inspection 

Review  completed  work  for  compliance  with  maintenance  specifications. 

62.84  -  Monitoring  and  Evaluation 

Monitor  work  accomplishments  and  associated  costs  as  needed  to  address  management  needs. 
Include  samples  of  work  accomplished  by  force  account,  contract,  timber  purchasers,  and  others. 
Summarize  and  analyze  work  accomplishment  data  as  appropriate. 

Evaluate  overall  program  accomplishment  for  conformance  with  the  road  management 
objectives.  Compare  actual  costs  with  estimated  costs  and  budgeted  funds. 
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Use  accomplishment  reports  and  field  review  reports  to: 

1.  Monitor  work  performance  against  planned  work  program; 

2.  Make  adjustments  in  the  utilization  of  workforce,  equipment,  or  methods  of  work; 

3.  Update  maintenance  standards;  and 

4.  Estimate  future  maintenance  needs  and  costs. 

63  -  MAINTENANCE  SHARING 

63.1  -  Principles 

Share  financial  responsibility  for  maintaining  National  Forest  System  (NFS)  roads  with 
cooperators,  local  governments,  road  users  (commercial  and  noncommercial),  or  a  combination 
thereof,  commensurate  with  road  use.  See  FSM  7732.03  for  specific  policy. 

Allocate  financial  responsibility  for  costs  associated  with  management  of  the  NFS  road  system 
(road  management  objectives,  condition  surveys,  maintenance  prescriptions,  traffic  counting, 
maintenance  planning,  and  other  associated  activities)  to  the  Forest  Service  except  that  the 
financial  responsibility  for  work  made  necessary  by  specific  users  or  groups  of  users  may  be 
allocated  to  those  specific  users  or  groups  of  users.  Other  financial  responsibilities  depend,  to 
some  degree,  on  the  type  of  traffic  using  the  road.  Exhibit  01  shows  allocation  of  traffic  types. 
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63.1  -  Exhibit  01 


Traffic  Types 


Traffic  Type 

Responsibility  Allocated  To 

1.  General  Use  Traffic 

State,  local  government.  Forest  Service; 
depending  on  individual  situation  (for 
example:  Road  jurisdiction,  authority,  use 
permits,  Memorandums  of  Understanding,  and 
order  prohibitions). 

2.  National  Forest  Traffic 

a.  Forest  Administrative  Traffic 

Forest  Service* 

b.  Forest  Commercial  Traffic 

Commercial  User 

c.  Forest  Visitor  Traffic 

Forest  Service* 

3.  Non-Forest  Service  Commercial  Traffic 

State,  local  government,  Forest  Service, 
commercial  user;  dependent  upon  individual 
situation  (for  example,  road  jurisdiction, 
authority,  use  permits,  Memorandums  of 
Understanding,  and  order  prohibitions). 

4.  Cooperator  (Cost  Share)  Traffic 

In  accordance  with  agreement  (FSM  5460). 

*  Under  certain  conditions,  responsibility  is  allocated  to  commercial  users.  See  section  63.4 
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63.2  -  Sharing  Requirements 

The  legal  basis  for  requiring  road  users  to  share  in  the  maintenance  of  National  Forest  System 
roads  is  found  in  Title  36,  Code  of  Federal  Regulations,  section  212.5.  Implement  these  sharing 
requirements  through  contracts,  permits,  and  agreements  as  described  in  the  following  sections. 

63.21  -  Timber  Sale  and  Resource  Stewardship  Contracts 

Provision  B/BT5.3  of  Timber  Sale  Contract  Forms  FS-2400-6/6T,  and  FS-2400-3/3T,  and 
provision  F/FT.3  of  Integrated  Resource  Timber  Contract  form  FS-2400-13/13T,  makes  timber 
sale  purchasers  and  stewardship  contractors  responsible  for  road  maintenance  commensurate 
with  their  use.  Integrated  Resource  Service  Contracts  contain  a  clause  simitar  to  the  provision  in 
the  timber  contracts.  Include  maintenance  specifications  and/or  special  requirements  in  the 
appropriate  C/CT  and  K/KT  provisions  of  the  Timber  Sale  or  Stewardship  Contract.  See 
FSH  2409.15,  chapter  40,  Timber  Sale  Administration  Handbook,  and  FSH  2409. 15,  chapter  50, 
Timber  Sale  Administration  Handbook  for  specific  direction. 

63.22  -  Cost  Share  Agreements 

Cooperatively  maintain  the  cost  share  road  system  to  the  agreed  upon  maintenance  level  in  a 
timely  manner  to  the  standards  of  original  construction  or  reconstruction  or  as  otherwise  agreed 
to  in  writing  (FSM  7732.24).  Develop  signed  maintenance  agreements  with  each  cooperator  in 
accordance  with  the  Cooperative  Road  Maintenance  Agreement  in  FSH  1509.1 1,  section  24. 

63.23  -  Road  Maintenance  Agreements 

Implement  maintenance  agreements  with  State,  county  or  local  government  agencies,  and  other 
Federal  agencies  to  document  the  sharing  of  road  maintenance  responsibilities.  See  FSM  1530 
for  policy  and  model  agreement  for  the  exchange  of  road  maintenance  responsibilities  or 
maintenance  operations  between  Federal  agencies.  See  FSH  1509.1 1,  Grants  and  Agreements 
Handbook,  chapter  30,  for  direction  and  sample  agreement  for  cooperative  maintenance 
activities  with  States,  counties,  or  local  governments. 

63.24  -  Road  Use  Permits 

Include  appropriate  road  maintenance  requirements  in  Road  Use  Permit,  form  FS-7700-4 1 .  when 
authorizing  use  of  existing  National  Forest  System  roads  where  unrestricted  road  use  has  been 
limited  by  a  road  order  pursuant  to  Title  36,  Code  of  Federal  Regulations,  section  261.54  and 
where  use  is  not  covered  by  contract,  authorization,  or  agreement. 
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63.25  -  Special  Use  Authorizations 

Include  appropriate  road  maintenance  requirements  in  special  use  authorizations  used  to 
authorize  construction  of  roads  or  to  grant  rights  of  use  in  existing  roads.  See  FSM  2730  for 
specific  policy  and  direction  on  special  use  permits. 

63.26  -  Off-Highway  Haul 

Limit  sharing  of  road  maintenance  costs  to  that  associated  with  standard  highway  load  traffic. 
Except  for  unusual  situations,  the  Forest  Service  does  not  share  in  maintenance  costs  attributable 
to  Off-Highway  Haul  (OHH)  (FSM  7730.5).  Assign  all  maintenance  costs  attributable  to  OHH 
to  the  user. 

63.3  -  Methods  of  Sharing 

Road  users  may  redeem  their  maintenance  sharing  responsibilities  in  several  different  ways.  The 
most  common  methods  are  described  below. 

63.31  -  Work  Performance 

Require  road  users  to  perform  road  maintenance  work  equal  in  value  to  their  commensurate  road 
maintenance  obligation.  This  may  involve  performing  all  or  selected  maintenance  activities  on  a 
continuing  or  rotating  basis. 

63.32  -  Cooperative  Work 

Use  this  procedure  when  the  Forest  Service  performs  or  is  responsible  for  performing  a  portion 
of  the  total  maintenance  job  and  the  cooperatoifs)  is  responsible  for  performing  the  remainder  of 
the  total  maintenance  job.  This  procedure  may  also  apply  when  the  Forest  Service  agrees  to 
fully  maintain  one  road  and  the  cooperator  agrees  to  fully  maintain  another  road.  Use  this 
procedure  to  enhance  program  efficiencies  with  other  Federal  agencies  and  local  governments. 

The  policy  statement  on  interagency  exchange  of  road  maintenance  signed  by  the  Forest  Service. 
Fish  and  Wildlife  Service.  Park  Service.  Bureau  of  Land  Management,  and  Bureau  of  Indian 
Affairs  is  the  enabling  document  that  provides  an  umbrella  for  the  local  officers  of  these 
agencies  to  enter  into  a  yearly,  seasonal,  or  periodic  road  maintenance  agreement.  See 
FSM  1531.07g  for  Policy  and  Model  Interagency  Road  Maintenance  Exchange  Agreement. 

Use  this  process  to  offset  maintenance  work  on  a  value-for-value  basis  with  counties  and  local 
government  agencies.  Develop  cooperative  agreements  with  counties  and  local  government 
agencies  that  provide  for  the  Forest  Service  to  maintain  county  or  local  government  roads  and  for 


Page  1048  of  1502 


WO  AMENDMENT  7709.59-2009-1 

77Q9.59„60 

EFFECTIVE  DATE:  02/05/2009 

Page  14  of  10 

DURATION:  This  amendment  is  effective  until  superseded  or  removed. 

FSH  7709.59-  ROAD  SYSTEM  OPERATIONS  AND  MAINTENANCE 

HANDBOOK 

CHAPTER  60  -  ROAD  MAINTENANCE 

the  county  or  local  governments  to  maintain  National  Forest  System  roads.  Ensure  that  roads  are 
included  in  the  operating  plan  of  the  cooperative  agreement  and  that  offsetting  maintenance  work 
is  on  a  value-for- value  basis.  When  completed,  verify  that  the  agreed-to  work  has  been 
performed  and  is  of  equal  value. 

63.33  -  Deposited  Funds 

Use  this  procedure  in  situations  where  the  user's  share  is  relatively  smalt  in  comparison  with  the 
total  maintenance  job,  when  it  is  not  feasible  for  the  user  to  perform  the  work,  or  when  cyclical 
work  (such  as  surfacing  replacement  or  brush  cutting)  will  not  be  required  until  some  future  date. 
Collect  from  users  those  funds  that  are  equal  in  value  to  their  maintenance  obligation.  Arrange 
for  the  maintenance  work  to  be  accomplished.  See  FSM  6510  for  fiscal  direction  on  use  of 
deposited  funds. 

63.34  -  Contributed  Materials 

Users  may  contribute  maintenance  materials,  equal  in  value  to  their  maintenance  obligation,  to 
the  Forest  Service.  Include  these  materials  in  the  Forest  Service  maintenance  program  either 
immediately  or  at  some  future  date.  Use  this  process  in  situations  that  require  stockpiling  of 
surfacing  material,  supplying  culvert  pipe  or  other  drainage  materials,  supplying  dust  abatement, 
or  other  materials.  The  Forest  Service  also  may  contribute  maintenance  materials,  equal  in  value 
to  the  Forest  Service’s  maintenance  obligation,  when  other  users  will  perform  the  work. 

63.35  -  Forest  Service  Payment 

Pay  the  road  user  to  perform  the  maintenance  work  for  which  the  Forest  Service  is  responsible. 
Follow  established  procurement  procedures  (FSM  6510). 

63.4  -  Commensurate  Sharing 

Knowledge  of  road  users,  types,  classes,  use  season,  and  volumes  of  use  for  each  route  is 
necessary  to  properly  assess  responsibilities  for  maintenance. 

Determine  the  amounts  of  such  use  by  traffic  surveillance  and  analysis.  Estimate  use  if 
documented  traffic  data  is  not  available. 

Identifying  other  panics  as  having  financial  responsibility  for  road  maintenance  does  not  imply 
that  the  Forest  Service  has  relinquished  any  of  its  management  prerogatives  or  responsibility  to 
ensure  that  maintenance  is  performed  to  prescribed  standards.  The  Forest  Service  may  authorize 
the  user  to  actually  perform  the  work  or  to  deposit  the  monies  to  pay  for  performance  by  the 
Forest  Service  or  some  other  party. 
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63.41  -  Responsibility  and  Associated  Costs 

Determine  the  total  costs  associated  with  on- the- ground  maintenance  performance  by  computing 
the  total  amount  of  work  of  each  activity  to  be  performed  and  applying  realistic  costs.  Next, 
determine  each  user’s  commensurate  financial  responsibility.  The  preferred  procedure  for  this 
determination  is  described  below.  Other  procedures  may  be  used  provided  the  procedures 
comply  with  the  intent  of  the  Forest  Roads  and  Trails  Act  of  1964  (16  U.S.C.  532-538)  and  have 
been  approved  by  the  regional  forester.  This  procedure  is  not  applicable  to  cost  share  roads.  See 
section  63.22  for  direction  on  cost  share  roads.  See  FSM  2400  and  FSH  2409. 15,  Timber  Sale 
Administration  Handbook,  for  policy  and  guidelines  on  timber  sale  maintenance  requirements 
and  allowances. 

1.  Roads  Assigned  to  Maintenance  Levels  1  and  2.  Most  roads  managed  in  maintenance 
levels  1  or  2  prior  to  commercial  use,  experience  only  minor  noncommercial  traffic 
during  periods  of  commercial  use.  If  noncommercial  traffic  is  significant  during  periods 
of  commercial  use,  it  may  be  discouraged  with  temporary  traffic  control  warning  signs 
about  timber  harvest  activities  or  regulated  by  order  (36  CFR  261)  and  signed 
accordingly.  Therefore,  the  impact  of  noncommercial  traffic  on  the  total  maintenance 
needs  during  periods  of  commercial  use  will  usually  be  insignificant.  The  Forest  Service 
is  financially  responsible  for  maintenance  work  made  necessary  due  to  closure  trespass 
and  for  road  damage  caused  by  public  use  during  periods  when  public  traffic  is 
significant  (for  example,  hunting  season). 

a.  Maintenance  Level  1  Roads.  The  Forest  Service  is  financially  responsible  for 
basic  custodial  care  during  the  nonuse  period  prior  to  commercial  use,  to  keep  the 
road  stable,  drainage  functional,  and  resource  damage  at  an  acceptable  level. 

The  commercial  user  is  financially  responsible  for  opening  the  road  and  making  it 
ready  for  use.  Maintenance  work  to  prepare  a  maintenance  level  1  road  for  use  is 
normally  limited  to  removal  (opening)  of  closure  devices,  brushing,  removal  and/or 
repair  of  minor  slides  or  slumps,  cleaning  of  roadside  ditches  and  drainage  devices, 
and  grading  of  traveled  way.  Use  reconstruction  procedures  to  accomplish  work 
exceeding  these  guidelines. 

The  commercial  user  is  financially  responsible  for  maintaining  the  road  during  the 
period  of  commercial  use.  The  closing  of  the  road,  following  the  period  of  use,  is  the 
financial  responsibility  of  the  last  commercial  user.  The  commercial  user  may 
perform  the  closure  work  or,  at  Forest  Service  option,  deposit  funds  for  the  Forest 
Service  to  perform  the  work  following  completion  of  post  sale  activities.  If  the  Forest 
Service  requires  the  road  to  remain  open  for  reasons  not  associated  with  the 
commercial  activity,  the  Forest  Service  becomes  financially  responsible  for  closing 
the  road  at  some  future  date. 
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b.  Maintenance  Level  2  Roads.  Any  maintenance  work  required  to  be  completed 
prior  to  the  start  of  commercial  use  to  accommodate  such  use  is  the  financial 
responsibility  of  the  commercial  user.  Use  reconstruction  procedures  to  accomplish 
substantial  improvements  in  road  standard,  to  make  extensive  repairs,  or  to  raise  the 
traffic  service  level. 

The  commercial  user  is  responsible  for  all  required  road  maintenance  during  the 
period  of  commercial  use. 

2.  Roads  Assigned  to  Maintenance  Levels  3, 4,  and  5.  Generally  a  mixture  of 
commercial  and  noncommercial  traffic  exists  on  these  roads. 

a.  Routine  Maintenance.  The  financial  responsibility  for  all  routine  maintenance  is 
shared  by  the  Forest  Service  and  other  users.  Determine  each  user’s  financial 
responsibility  on  the  basis  of  traffic  units  generated  by  their  use.  A  traffic  unit  is 
defined  as  the  average  weight  of  a  light,  noncommercial  vehicle  having  four  or  more 
wheels,  passing  a  given  point  on  a  road,  moving  in  either  direction.  Assign  all  other 
vehicles  an  equivalent  traffic  unit  based  on  the  ratio  of  their  weight  to  that  of  the 
light,  noncommercial  vehicle.  Establish  the  average  weight  of  light,  noncommercial 
vehicles  based  on  sample  traffic  counts  or  other  reliable  data. 

Limit  Forest  Service  financial  responsibility  to  a  commensurate  share  of  those 
maintenance  activities  required  to  be  performed  for  the  maintenance  level  assigned  to 
the  road  prior  to  commencement  of  commercial  use.  For  example,  if  dust  abatement 
was  not  required  prior  to  commercial  use,  but  is  required  to  accommodate 
commercial  use,  it  should  be  financed  entirely  by  the  commercial  user. 

b.  Other  than  Routine  Maintenance.  Determine  the  financial  responsibility  for  other 
than  routine  maintenance  in  three  different  categories  as  follows: 

(1)  Surfacing  Replacement.  Establish  surfacing  replacement  rates  based  on  the  best 
information  available.  Specify  replacement  rates  by  surfacing  type  and  quantify  in 
easily  defined  common  units  of  measure  such  as  cubic  yards  or  tons  of  material  per 
thousand  board  feet  or  ton-mile  of  haul.  Use  the  following  equation  to  determine 
each  user's  financial  responsibility:  User’s  financial  responsibility  =  (  Amount  of  haul) 
x  (replacement  rate)  x  (unit  cost  of  material).  Unit  cost  is  estimated  at  the  date  of 
application,  not  to  exceed  the  life  of  the  timber  sale,  or  5  years  for  other  situations. 

The  Forest  Service  is  financially  responsible  for  any  deficit  existing  between  the 
amount  of  funds  collected  by  the  above  procedure  and  the  total  funds  required  to 
accomplish  the  work. 
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Commercial  users  may  actually  replace  the  surfacing  on  existing  roads  or  deposit 
funds  for  future  replacement  by  the  Forest  Service.  The  procedure  to  be  followed 
will  be  determined  by  the  Forest  Service  on  a  case-by-case  basis. 

(2)  Maintenance  Items  with  a  Work  Cycle  of  5  Years  or  Less.  The  financial 
responsibility  for  this  work  is  shared  by  the  Forest  Service  and  other  users  based  on 
traffic  units.  Items  of  work  may  include  brushing,  pavement  maintenance,  and 
structure  maintenance.  Use  the  best  information  available  to  project  traffic  over  the 
work  cycle  period.  Estimate  the  cost  of  the  work  at  the  time  of  planned  performance. 

Also  use  this  procedure  in  those  situations  where  the  life  of  a  timber  sale  exceeds  5 
years. 

(3)  Maintenance  Items  with  a  Work  Cycle  Exceeding  5  Years.  Financial 
responsibility  for  this  work  is  normally  assigned  to  the  Forest  Service.  Exceptions 
can  be  made,  on  a  case-by-case  basis,  for  unusual  high  cost  items  such  as  painting  of 
large  bridges  whose  work  cycle  exceeds  5  years. 

63.42  -  Construction-Induced  Maintenance 

Construction-induced  maintenance  includes  all  maintenance  work  resulting  directly  from 
delivery  of  materials,  equipment,  or  personnel  to,  or  from,  a  construction  project. 

The  Forest  Service  is  financially  responsible  for  all  construction-induced  maintenance  on 
existing  National  Forest  System  roads  that  provide  access  for  Forest  Service  public  works  or 
timber  sale  contract  road  construction  and/or  reconstruction  projects.  Include  construction- 
induced  maintenance  as  a  requirement  in  the  public  works  or  timber  sale  contract.  Except  in 
unusual  situations,  do  not  require  maintenance  deposits  from  either  a  public  works  or  timber  sale 
contractor  for  construction- induced  maintenance. 

Private  parties  and  other  users  are  financially  responsible  for  all  construction-induced 
maintenance  on  National  Forest  System  roads  that  result  from  their  construction  activities  on 
either  National  Forest  or  non-National  Forest  lands  when  such  use  is  restricted  by  order  under 
Title  36,  Code  of  Federal  Regulations,  section  261.54.  Determine  each  party's  financial 
responsibility  in  accordance  with  the  procedures  previously  described.  Maintenance  deposits  for 
construction- induced  maintenance  may  be  required  from  private  parties  and  other  users. 

63.43  -  National  Forest  Administration  Generated  Maintenance 

National  Forest  administration  generated  maintenance  includes  all  maintenance  work  resulting 
directly  from  delivery  or  removal  of  materials,  equipment,  or  personnel  to,  or  from,  resource 
protection  and  service  contract  activities.  This  includes  fire  suppression  and  stewardship  service 
contracts. 
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The  Forest  Service  is  financially  responsible  for  all  National  Forest  administration  generated 
maintenance  on  National  Forest  System  roads.  Include  maintenance  for  traffic  as  a  requirement 
in  stewardship  service  contracts  and  provide  for  it  in  the  course  of  fire  suppression.  Except  in 
unusual  situations,  do  not  require  maintenance  deposits  in  stewardship  service  contracts. 

64  -  EMERGENCY  PROCEDURES 

Prepare  plans  as  needed  to  provide  direction,  guidance,  and  administrative  procedures  for  dealing 
with  emergency  situations  such  as  flood,  landslide,  earthquake,  fire,  or  acts  of  terrorism. 

The  repair  of  serious  damage  to  National  Forest  System  roads  resulting  from  natural  disasters 
over  wide  areas  or  catastrophic  failures  may  qualify  for  Emergency  Relief  for  Federally-Owned 
(ERFO)  roads  through  the  Federal  Highway  Administration.  See  FSM  7732.26  for  direction  on 
repairs  performed  with  ERFO  funds. 


»  United  States 
)})  Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


lOUiSun  Avenue  NE 

<^P«erquc,  Ml  S7J09 
I™-J72-7248 


PM  Exclusion  Checklist  ' 


ebtor/Claimant  Name: 

- - 

CIS  Control  Number: 

'^'^(j^CXADVT  oO  l 

Service  Item 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act  (FTCA) 
Claims 

Claims  For  the 
Government 

Claims  Against 
the  Government 

Claims  within 
Forest  Service 
Determination 
Authority 

\A 

Cases  where  the  Claims  Specialist  has  not  received  information  from  Performance 
Partners,  as  requested,  but  the  Claims  Specialist  has  elevated  the  issue  to 
appropriate  personnel. 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the  situation 
with  OGC  and  they  have  agreed  to  a  later  date. 

Claims  that  must  be  held  in  abeyance  in  order  to  settle  all  claims  arising  out  of  a 
single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims  Management  by  FS 
Field  within  10  working  days. 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to  ASC 
Claims  Management  by  FS  Field  within  io  working  days. 

Those  cases  where  it  Is  the  Unit  claims  Liaison  who  has  notified  ASC-Claims 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the  government. 

Potential  Claim 

The  above  Performance  Measure  Exclusion  has  been  approved  by: 
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Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


USDA  United  State* * 


Department  of 
Agriculture 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1  -877-3  72-7248 


Fife  Code:  6570 

Date:  OCT  2  9  2QU 

Martinez,  Hart  &  Thompson,  P.C. 

Attorneys  at  Law 

Attn:  F.  Michael  Hart  CERTIFIED  MAIL  - 

Oso  Del  Rio  RETURN  RECEIPT  REQUESTED 

1801  Rio  Grande  Blvd.  NW 
Albuquerque,  NM  87104 


e:  Your  Cficnfl 


Dear  Mr.  Hart: 


We  have  received  your  letter  dated,  September  18,  2014,  in  response  to  our  letter,  dated 
September  17, 2014,  requesting  documentation  signed  by  your  client,  designating  your  firm  as 

legal  representative.  We  are  not  able  to  accept  your  letter  of  confirmation  as  formal  notice  that 
you  have  been  retamaTbyf  —  |  therefore,  please  provide  a  copy  of  a  retainer  agreement 

j|>r  a  signed  statement  from  your  client  stating  that  he  authorizes  you  to  file  a  claim  on  his  behalf. 

As  an  agency,  the  Forest  Service  does  not  have  authority  to  settle  tort  claims  and  is  required  to 
refer  them  to  the  USDA  Office  of  the  General  Counsel  (OGC)  for  determination.  It  is  our 
responsibility  to  process  claims  for  transmittal  to  the  OGC.  However,  before  we  can  do  so  in 
this  case,  we  are  returning  a  copy  of  your  SF-95  and  request  that  you  submit  the  following 
documentation  and/or  information: 

1 .  Blocks  3  -7  of  the  SF-95  must  be  filled  out. 

2.  Provide  a  detailed  description  of  the  incident  and  the  exact  location  of  where  the  accident 
occurred. 

3.  In  support  of  the  personal  injury  claim,  please  provide  the  following: 

•  A  written  report  by  your  client’s  attending  physician  setting  forth  the  nature  and 
extent  of  the  injury,  nature  and  extent  of  treatment,  any  degree  of  temporary  or 
permanent  disability,  the  prognosis,  period  of  hospitalization,  and  any  diminished 
earning  capacity. 

•  Itemized  bills  for  medical,  dental,  and  hospital  expenses  incurred,  or  itemized  receipts 
of  payment  for  such  expenses. 
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•  if  the  prognosis  reveals  the  necessity  for  future  treatment,  a  statement  of  expected 
expenses  for  such  treatment. 

•  If  the  claim  is  made  for  loss  of  time  from  employment,  a  written  statement  from  your 
client’s  employer  showing  actual  time  lost  from  employment,  whether  he  is  a  full  or 
part-time  employee,  and  wages  or  salary  actually  lost. 

•  If  the  claim  is  made  for  loss  of  income  and  your  client  is  self-employed,  documentary 
evidence  showing  the  amounts  of  earnings  actually  lost. 

•  Amount  of  insurance  paid  or  payable. 

4.  Witness  statements,  if  available. 

5.  Copy  of  police  report,  if  available. 

6.  Photographs  of  cattle  guard  and  injuries. 

7.  Any  other  evidence  or  information  which  may  have  a  bearing  on  either  the  responsibility 
of  the  United  States  or  the  damages  claimed. 

Please  send  the  requested  information  to  the  attention  of  Charlene  Rider  at  address  listed  above. 

Be  advised  your  submission  does  not  meet  the  requirements  for  filing  a  claim  under  the  Federal 
Tort  Claims  Act  (FTCA),  and  the  two-year  statute  of  limitations  will  continue  to  ran  until  the 
defects  identified  above  are  corrected. 

Once  your  additional  information/documentation  is  received,  your  claim  will  be  processed  and 
transmitted  to  the  OGC  for  review  and  determination.  Be  advised  that  the  OGC  cannot  approve 
payment  for  claimed  damages  that  are  insufficiently  documented. 

If  you  have  any  questions,  please  contact  Charlene  Rider  at  (505)  563-7127  or  via  email 
charlenerider@fs.fed.us. 


Sincerely, 


(a zA 

-"-’Uranch  Chief,  Claims/Claims  Officer 
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Good  morning, 

This  is  to  notify  you  that  we  have  closed  our  file  regarding  the  below  named  Claim  AGAINST  the  Government  at 
the  Albuquerque  Service  Center,  Claims  Management  Branch. 


Date; 

July  25,  2016 

(b)(6) 

"“ClaimafirNamsr 

1 

Control  Number: 

2014030065-001 

Date  of  Incident: 

July  18,  2014 

Region/Forest 

R3/Santa  Fe  NF  District:  Pecos-Las  Vegas  RD 

Amount  Claimed: 

$100,000.00 

Amount  paid: 

$0 

(b)(6) 

Summary  of  Claim: 

UrTJutydB^m^ 
riding  his  bicycle  i 
Vegas  Ranger  Di: 
upon  a  cattle  guai 
guard,  his  bicycle 
over  his  bicycle. 

OGC  has  denied 
dosed. 

allegedly  sustained  personal  injuries  while 
n  the  El  Porvenir  Campground  area  on  the  Pecos-Las 
strict.  He  was  riding  on  Forest  Road  261  when  he  came 
rd  and  attempted  to  ride  across  it.  As  he  struck  the  cattle 
wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped 

the  claim.  The  claimant  has  not  filed  suit.  Our  file  is  now 

LE&I  Specific 
Information: 

LE&i  Case#:  N/A 

Name  of  investigator: 

Settlement/disposition  within  ASC  authority?  Yes 

Settlement/disposition  after  referral  to  USAO?  No 

f  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  the  number  listed  below  or  email  me. 


Thanks, 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@fs-fed.us 

lOIBSun  AveNE 
Albuquerque,  NM  87109 
www.fsJed.us 
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Charlene, 


I  went  out  to  El  Porvenir  to  look  at  the  cattle  guard  that  is  subject  of  a  recent  claim  against  the 
government.  Sorry  it  took  so  long,  but  I  was  given  bad  information  about  the  cattle  guard's 
location.  There  are  two  cattle  guards  on  the  road  to  the  campground,  one  is  at  the  end  of  the  state 
highway  and  the  other  is  at  the  beginning  of  the  campground.  The  state  highway  does  not  end  at 
the  campground,  but  rather  ends  around  a  mile  before  the  campground.  Anyway,  the  cattle  guard 
in  question,  according  to  the  photo  from  the  claim  that  I  saw,  is  the  one  in  the  campground,  not  the 
one  at  the  end  of  the  state  highway. 

The  cattle  guard  belongs  to  the  Forest  Service.  There  is  an  inholding  near  the  road  and  the  road  may 
cross  the  private  property,  but  we  have  an  easement  for  the  road  and  the  cattle  guard  is  ours. 


Although  the  cattle  guard  is  not  new,  it  is  a  standard  manufactured  cattle  guard.  When  I  saw  it  on 
Monday,  the  cattle  guard  was  in  good  repair  and  has  been  adequately  maintained.  There  isn't  much 
else  to  say  about  it.  It  looks  OK,  I  must  say,  though,  that  there  are  no  cattle  guard  warning  signs  on 
either  side  of  the  cattle  guard.  For  your  information,  this  is  what  the  Forest  Service  sign  manual  says 
about  installing  cattle  guard  signs: 

3B.2.6  CATTLE  GUARD,  XX  FT,  XX  MILES,  OR  AHEAD  (FW3-6a)  Sign 


Based  on  engineering  judgment,  a  CATTLE  GUARD  XX  FT,  XX  MILES,  or  AHEAD  (FW3-6a)  sign  may  be 
used  in  advance  of  a  cattle  guard  that  is  not  visible  for  a  sufficient  distance  for  a  road  user  to 
respond  appropriately.  Cattle  guard  steel  grates  may  present  unique  problems  for  motorcycles, 
snowmobiles,  and  bicycles.  Evaluate  the  cattle  guard  approach  from  both  directions.  Depending  on 
sight  distance,  the  signs  may  be  needed  on  one  or  both  approach  legs. 


If  you  have  questions  about  this,  please  give  me  a  call, 
the  site,  let  me  know  and  I'll  be  glad  to  take  them  out. 
Santa  Fe. 


1 1  Forest  Lane 


If  anyone  wants  to  go  out  and  take  a  look  at 
ft  takes  around  two  hours  to  get  there  from 
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More  information.  I  looked  at  your  E-mail  again  and  here  are  the  answers: 


*  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)?  The  Forest 
Service  maintains  the  cattle  guard.  It  belongs  to  the  Forest  Service. 

*  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get 
photos  of  the  signs?  There  are  no  warning  signs,  but  there  are  delineators.  In  the  attached 
photo  you  can  see  the  back  of  the  delineator  paddles.  If  you  need  better  pictures,  I'll  get 
them. 


If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

*  Is  the  cattle  guard  free  of  structural  defects?  The  cattle  guard  seems  OK.  There's  not  much 
else  to  say  about  it. 

*  When  was  the  last  Inspection  done?  (Maintenance  records  would  help)  We  don't  inspect  the 
cattle  guards  we  just  clean  them  out  of  they  need  work.  According  to  the  database,  I  did  a 
condition  survey  on  the  road  in  May  2012.  The  database  does  not  show  any  unusual 
maintenance  requirements  for  the  cattle  guard.  Frankly,  I  don't  remember  doing  the 
condition  survey,  but  I  must  have,  because  I'm  in  charge  of  the  database  and  I  wouldn't  have 
put  the  inspection  into  the  database  if  I  hadn't  done  it, 

*  What  regulations  cover  the  maintenance  of  cattle  guards?  I  couldn't  find  any  Information  in 
the  Forest  Service  Manual  about  maintaining  cattleguards. 


Finally,  I  need  to  say  that  the  information  on  the  length  of  this  road  has  not  been  very  good  and 
we've  changed  it  several  times  in  the  database.  One  of  our  GIS  layers  shows  the  state  highway  as 
ending  at  the  campground,  but  that  isn't  correct.  The  forest  road  starts  at  the  end  of  state 


maintenance,  and  that's  almost  a  mile  from  the  campground. 


Civil  Engineer 

Forest  Service 

Santa  Fe  National  Forest 


- - 

t@tsJed-.U-S 


1 1  Forest  Lane 
Santa  Fe,  NM  87508 
wwiaJaius 
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guard,  and  I  believe  some  of  the  information  cannefrom  you;  however,  I  need  to  know  the  following, 
if  you  can  help: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS}? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  if  so,  is  it  possible  to  get 
photos  of  the  signs? 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 

•  What  regulations  cover  the  maintenance  of  cattle  guards? 

Please  let  me  know  if  you  have  any  questions. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider©fs,1ed.us 


101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
wwwJs.fed.us 
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Cc: 


(b)(6) 


Subject: 

Date: 


(PI) 


Attachments: 


Wednesday,  October  29,  2014  11 :38:G0  AM 
imaqeOOg.Dna 

imae>eOQ3,pno 


Good  morning, 

I  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F. 


(b)(6) 


Michael  Hart  on  behalf  of  hfs  client' 


According  to  the  claimant,  on  July  18,  2014,  he 


was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  NF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact 
location)  and  supporting  documentation  regarding  his  injuries. 

If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charlenerider@fs.fed .us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  In  the  event  1  need  to  gather  some  information 
regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


Forest  Service 
A  SC  -  Claims  Management 

p:  505-563-7127 
f:  £66-341-1541 
c  li  ai'l  eii  erulmfl)  fs.feri.ns 

10 IB  Sun  Ave  NE 
Albuquerque,  NM  87109 
wwyv.KI'ciUis 


Charlene  Rider 

Legal  Administrative  Specialist 
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El  Porvenir  Campground  Hosts  -  July  18,  2014 
Monday,  October  05,  2015  8:59:00  AM 


Do  you  have  any  contact  information  for  the  campground  hosts  that  were  at  El  Porvenir 
campground  on  July  IS,  2014?  I  will  need  their  contact  info  for  the  bicycle  injury  claim 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-34M541 
charlenerider@fs-1ed.us 


1018  Sun  AveNE 
Albuquerque,  MM  87109 
www.fs.fed.us 

^  FG 
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Campground  area.  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 
~ ~|~ — — —  alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 
Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  info  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  i  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlanerider@t5.fed.us 

1Q1B  Sun  AveNE 
Albuquerque,  NM  87109 
WWJflLfeJsdJiS 
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From:  Fax2Mail  [mailto:tax-2088402@reply. fax2mail.com] 
Sent:  Monday,  March  02,  2015  4:32  PM 
To:  FS-ascclaims 

Subject:  3  page  document  from  5053447703 


You  have  received  a  document. 


Sender's  Name: 
Sender's  Caller  ID: 
Date/Time: 

Number  of  Pages: 


5053447709 

5053447709 

Mon  02  Mar  201 5  04:31 :33  PM  MST 
3 


Send  faxes  directly  from  your  email  and  learn  more  about  how  you  can  receive  fully  functional  PDFs 
that  you  can  edit,  sign  and  search  with  support  in  9  languages.  Click  here  to  learn  more. 
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5053447703 


MART  irCZM^THDMPSOH 


PAGE 


01/03 


_  Martinez,  Hart 
O  7  hompson,  r>c. 


ATTORNEYS  AT  LAW 


O>o  Del  FUr* 

IRDI  RkiOranJc  BIvtL  NW 
Albuquerque.  MM  87  KM 


David  B.  Miinirwt 
F  MicH.wl  Hrtrr 
prtHe  iL  Tlhwnt*wm 
K*11y  SruU*  S»n*hrt 
kLu  rfyn  A  Lnct 


Mu  *. 


914414 


March  2,  20*5 


Via  Facsimile  346  :341-1541 


Charlene  Rider 
U.S.D.A. 

Albuquerque  Service  Center 
J01  B.  Sun  Avenue  ME 
Albuquerque,  NM  87109 


(b)(6) 

THST“] 

- — 

Form  OMB  No  1 

105-0008  (  Standard  Form  95) 


Dear  Charlene: 


(b)(6) 


(b)(6) 


A*  you  know,  1  sent  a  Form  OMB  No  1 105-0008  (Standard  Form  95)  on  September  3,  2015.  I 
have  also  sent  the  supplemental  reformation  requested.  1  understand,  however,  that  you  also  need 

a  copy  of  the  Ice  agjecmciii|~^ - -  [signed  with  my  office.  Enclosed  you  will  find  that 

document. 

I  would  appreciate  your  letting  me  know  if  there  is  anything  else  you  need  to  begin  your 

"investigation.  I  hgveTequcsieii|~ -  |  medical  records  and  bills  and  will  forward  that 

information  to  you  in  the  near  future. 

Sincerely  yours. 

THOMPSON,  FXT. 


FMH:dp 


J 


505*343' 17  76 
l-S0M9d477J 
505-344*7709  iiw. 


To  reprocess  this  document,  click  here. 

To  stop  receiving  calls  from  this  number  click  here. 
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Can  you  please  give  me  a  point  of  contact  for  someone  who  does  inspections  on  the  cattle  guards?  I 
need  to  know  the  following  information: 


«  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground? 

•  is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done? 

•  Are  there  warning  signs  posted  for  the  cattle  guard? 


In  addition,  !  need  to  know  whether  there  have  been  any  other  incidents  reported  regarding  the 
cattle  guard  in  question. 

Thanks, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 


101B  Sun  Ave  NE 
Albuquerque,  NM  87109 

W-W-Mifs TecLu-S 

Caring  for  the  land  and  serving  people 
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Sent:  Thursday,  October  30,  2014  2:49  PM 
To:  Rider,  Charlene  -FS _ 


Subject:  hW:  Claim  Against  the  Govt^ ~ 


(PI) 


Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took 
place  on,  and  we  don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


Sent:  Thurgdav^Qctober  30,  2014  2:41  PM 

To: 


Subject:  RE:  Claim  'Against  the  GuvL  - 


(PI) 


(b)(6) 


Jo  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee, 
this  incident  was  not  logged  into  SHIPS. 


(b)(6) 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e,  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  ora  motorcycle.  I  can  see  a  motorcycle 
going  across  the  cattle  guard  (if  it  were  in  good  condition),  but  not  a  bicycle.  I  will  be  happy  to 
investigate  along  with  your  folks.  Let  me  know. 


(b)(6) 

(b)(6) 

(b)(6) 

Safety  Manager 
Santa  Fe  National  Forest 
Office: 


To: 

V :  ~  — - ,  _  w  .  .  .  « .  . 

(b)(6) 

Subject:  FW:  Claim  Against  the  bovt  - 

(b)(6) 

Do  you  have  any  information  on  this? 

(b)(6) 

(PI) 


Sent OWed nesday,  October  29,  2014  1 1 :57  AM 

To: 


Subject:  FW:  Ulaim  Against  Illy  Govt  =■ 


(PI) 
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(b)(6) 


Budget  Analyst 

(b)(6) 


(b)(6) 

(W) 

ICC) 


:rom:  Rider,  Charlene  -FS 

Ser 


To: 

Cc: 

(b)(6) 

Subject:  Claim  Against  tne“Guvt"^ 

(PI) 


Good  morning. 


(b)(6) 


I  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F. 
Michael  Hart  on  behalf  ot  h ss  client1 — — - _  According  to  the  claimant,  on  July  18,  2014,  he 


was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  MF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact 
location)  and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charlenerideriS)fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  I  need  to  gather  some  information 
regarding  that  area. 


Please  let  me  know  if  you  have  any  questions. 


Thank  you. 


USDA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
f:  866-341-1541 

dm  rle  ue  rid  orflft  Is.  fed. »  s 


101 R  Sun  Ave  NE 
Albuquerque,  NM  87109 

V'.  . ! .  I L-:  j  (I--. 

Caring  for  the  land  and  serving  people 
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]  apotogize;  I  forgot  the  attachment. 


Thanks! 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@1sJed.us 

lOIBSun  AveNE 
Albuquerque,  l\IM  87109 
www.fs.fed, us 

22*11 

Caring  for  the  land  and  serving  people 


(b)(6) 


(b)(6) 


om:  Rider,  Charlene  -FS 
SentrMooday,  May  11,  2015  2:50  PM 

To:| 


(b)(6) 

Subject:  Hb:  uiaim  Against  the  Govt  - 

— 

(PI) 


Good  afternoon  all. 


I'm  hoping  !  can  get  some  help  on  this  claim.  1  have  attached  pictures  of  the  cattle  guard  that  the 
claimant  alleges  caused  his  injuries.  He  was  riding  a  bicycle  on  a  FS  road  that  he  believes  is  approved 
for  bicycle  travel  when  he  attempted  to  cross  the  cattle  guard  and  his  wheel  got  stuck  and  he  flipped 
over  his  bicycle  and  sustained  injuries, 

I  do  not  know  what  road  he  was  on  (I  can  only  assume  that  he  was  on  FR  261)  and  the  exact  location 
of  the  cattle  guard  In  question.  He  just  states  that  the  cattle  guard  was  in  the  El  Porvenir 
Campground  area.  Is  there  someone  you  can  put  me  in  contact  with  that  will  be  able  to  go  out  to 
the  campground  and  look  for  the  cattle  guard  and  provide  additional  information  regarding  that 
area? 
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!f  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  the  number  listed  below  or  email 
me. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-71 27 
f:  866-341-1541 
charlenerider@1s.fed.us 

1018  Sun  AveNE 
Albuquerque,  NM  87109 

www.fs.fed.us 

Caring  for  the  land  and  serving  people 


No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general  Since  he  is  not  a  FS  employee, 
this  incident  was  not  logged  into  SHIPS. 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e,  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  ora  motorcycle,  I  can  see  a  motorcycle 
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going  across  the  cattle  guard  (if  it  were  in  good  condition},  but  not  a  bicycle.  I  will  be  happy  to 
investigate  along  with  your  folks.  Let  me  know. 


Safety  Manager 


Santa  Fe  National  Forest 


Budget  Analyst 


(b)(6) 


1  have  been  assigned  the  above-mentioned  claim  against  the  government,  filed  by  attorney  F. 
Michael  Hart  on  behalf  of  hisxlientF" — —  1  According  to  the  claimant,  on  July  18,  2014,  he 

was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  NF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact 
location}  and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
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listed  below  or  email  me  at  charlenerider@fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  I  need  to  gather  some  information 
regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you. 


USDA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
f;  866-341-1541 

di;irkjnijr 


101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 

•A  V.  'A  I  -■..1C.  I  U-. 

#n 

Caring  for  (lie  land  and  serving  people 
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Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took 
place  on,  and  we  don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


(b)(6) 


Wrer 


From:  Gibbons,  Clifford  E  -FS 

Sent:  Thursday,  October  30,  2014  2:41  PM 

To:  Gipson,  Tommie  L  -FS;  Romero,  Steve  F 


■FS 


Subject:  RE:  Claim  Against  the  Guvl 


(PI) 


(b)(6) 


No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee, 
this  incident  was  not  logged  into  SHIPS. 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  ora  motorcycle.  I  can  see  a  motorcycle 
going  across  the  cattle  guard  (if  it  were  in  good  condition),  but  not  a  bicycle,  !  will  be  happy  to 
investigate  along  with  your  folks.  Let  me  know. 


Safety  Manager 


Santa  Fe  National  Forest 
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DSCF0Q21.JPG 


Pecos,  NM  87552 
www,fsiecLu5 

Caring  for  the  land  and  serving  people 


Natural  Resource  Specialist 

Forest  Service 
Pecos/Las  Vegas  Ranger 
District 

p;  505-425-3535  X74122 
f:  505-454-0560 
-----  o3fs.fed.us 

1926  7th  St 

Las  Vegas,  IMM  87701 

www.jsJed.us 
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(b)(6) 


Caring  for  the  land  and 
serving  people 


fTornj _ , 

— Sent:  Tugsday^_Noyember  18,  2014  8:54  AM 

To: 


Cc:|~ 

(b)(6) 

Subject:  HE:  Claim  AgamsTtti5"Guvfi - 

(bX6) 

(PI) 


Please  find  attached  the  photos  of  the  cattleguard  before  entering  the  El  Porvenir  campground. 


-Sent;  Mdhtiavr-^vember  03.  2014  9:59  AM 

To: 


Subject:  HE:  Claim  Against  the  Govh 

Any  photos  yet? 


(PI) 


:,  Fridayr-Ootober  31 , 2014  8:38  Alt/1 


To: 

Cc: 

(b)(6) 

Subject:  RE:  Claim  Against  the  GovT-  - 

- - 

(bX6) 

(PI) 


(b)(6) 

Sent:  F?Taw-r-Qctober  31, 2014  8:28  AM 

To: 

(b)(6) 

Subject:  RE:  claim  Againsrthe  Govl~--| 

% _ 

\ 

(PI) 


Page  1077  of  1502 


(b)(6) 


No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee, 
this  incident  was  not  logged  into  SHIPS. 


(b)(6) 


(b)(6) 

(b)(6)- 


We  may  want  to  Investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  If  the  person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle 
going  across  the  cattle  guard  (if  it  were  in  good  condition),  but  not  a  bicycle.  I  will  be  happy  to 
investigate  along  with  your  folks.  Let  me  know. 


Safety  Manager 
Santa  Fe  National  Forest 


(bX6) 

Office: 

r— - — _  f — 

(b)(6) 

(b)(6) 

CellT| 

(b)(6) 

rsday,  October  30,  2014  10:45  AM 


Subject:  FW:  (J I  aim  Against 


Do  you  have  any  information  on  this? 


To: 

.  SubjectTFW:  uiaim  Against  the  uovt  - 

- - 

(PI) 


Mjybe  you  fijve  more  information  on  this. 


Santa  Fe  NF 
Bucket  Analyst 


(b)(6) 

(b)(6) 

( 

W) 


CO 


From:  Rider,  Charlene  -FS 

Sent:  Wednesday,  October  29,  2014  1 1 :38  AM 
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Good  morning, 


(b)(6) 


I  have  been  assigned  the  above-mentioned  claim-  against  the  government,  filed  by  attorney  F. 
Michael  Hart  on  behalf  of  trtsxtferrqR — " —  According  to  the  claimant,  on  July  18,  2014,  he 


was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  NF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact 
location)  and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charienerider@fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  I  need  to  gather  some  information 
regarding  that  area. 


Please  let  me  know  if  you  have  any  questions. 


Thank  you. 


USDA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  *  Claims  Management 

p:  505-563-7127 
f:  866-341-1541 
cLitirJein1  rider  frM's.ied.  us 


101  B  Sun  Ave  NE 
Albuquerque,  NM  87109 
v.  y  .!  u-- 

*C3 

Caring  tor  the  land  and  serving  people 
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FW:  El  Porvenir  Campground  Hosts  -  July  18,  2014 
Tuesday,  December  01 ,  201 5  1 1 '35:00  AM 


I  just  wanted  to  send  a  quick  follow-up  since  I  have  not  received  a  response  to  my  initial  email 
below.  Do  you  have  contact  info  on  the  campground  hosts  that  were  at  the  El  Porvenir  campground 
on  July  18,  2014? 


Thanks, 


Do  you  have  any  contact  information  for  the  campground  hosts  that  were  at  El  Porvenir 


campground  on  July  18,  2014?  I  will  need  their  contact  info  for  the  bicycle  injury  claim 


(b)(6) 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-71 27 
f:  866-341-1541 
charjenender^fsJed.MS 

101B  Sun  Ave  NE 
Albuquerque,  NM  87109 

wwwTsTed.us 

Caring  for  the  land  and  serving  people 
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Subject: 

Date: 

Attachments: 


FW:  El  Porvenir  Campground  Hosts  -  July  18,  2014 

Wednesday,  December  02,  2015  12:04:19  PM 

imageOOl  .png 

rmacte002.pnq 

imageOQ3.png 

imaae004,ong 


A  bicycle  injury  claim?  I  didn't  know  about  that. 


1  just  wanted  to  send  a  quick  follow-up  since  I  have  not  received  a  response  to  my  initial  email 
below.  Do  you  have  contact  info  on  the  campground  hosts  that  were  at  the  El  Porvenir  campground 
on  July  18,  2014? 


Thanks, 
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Do  you  have  any  contact  information  for  the  campground  hosts  that  were  at  El  Porvenir 


campground  on  July  IS,  2014?  I  will  need  their  contact  info  for  the  bicycle  injury  claim 


Thank  you,. 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
t:  866-341-1541 
charl  enerLder@1s.lgd  -  u  s 

lOIBSun  AveNE 
Albuquerque,  NM  87109 
wwwJs.fecLus 

Caring  for  the  land  and  serving  people 
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Subject: 

Date: 

Attachments: 


FW:  El  Porvenir  Campground  Jnfo 
Monday,  June  29,  2015  2:42:00  PM 
imaaeOGI  .pna 


1  received  your  voicemail  this  afternoon  regarding  the  cattle  guard  at  El  Porvenir  Campground.  Are 
you  able  to  provide  the  information  below? 


Thank  you. 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@fsded.us 

101B  Sun  Ave  NE 
Albuquerque,  NM  87109 

w.ww,fs,ied,.us 

Caring  for  the  land  and  serving  people 


i  just  wanted  to  send  a  quick  follow-up  since  I  haven't  heard  back  from  you.  Can  you  help  me  with 
this  (see  below). 


Thanks! 


Charlene 
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(b)(6) 


gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 


Campground  area,  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 

dient~~~~"~~  _  "  j~  _ alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 

Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  info  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


if  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  It  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@fs,1ed.us 


101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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(b)(6) 


From:  Rider.  Charlene 

To:  tZ_E  I 

Subject:  FW:  El  Porvenir  Campground  Jnfo 

Date:  Tuesday,  June  09,  2015  2:56:00  PM 

Attachments :  imaaeO0 1  pna 


1  just  wanted  to  send  a  quick  follow-up  since  t  haven't  heard  back  from  you.  Can  you  help  me  with 
this  (see  below). 


Thanks! 


mw 


Campground  area.  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 

"client  \ -  [alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 

Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  info  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it; 


♦  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

♦  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

♦  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 

charlenender@fs-fed.us 
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1 01 B  Sun  AveNE 
Albuquerque,  NM  87109 

www.fs_fed.us 

Caring  for  the  land  and  serving  people 
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Subject: 

Date: 

Attachments: 


FW:  El  Porvenir  Campground  info 
Thursday,  September  10,  2015  9:52:00  AM 
imaoeOOl  .pna 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 
Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 


(b)(6) 


If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 


Thank  you, 


Campground  area.  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 

alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 


Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 
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Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
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From:  5randtiubeL.Amv.-_FS 

To:  Fau.LKennelh^£)Gfi 

Cc:  Rider,  Charlene  -FS:  Casev,  Steven  M  -FS 

Subject:  FW:  R3  OGC  file;  lin  assignment  | 

Date:  Wednesday,  January  06,  201 6  4:1 1 :32  PM 

Attac h me nts :  OGC  Letter,  pdf 
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Ken, 

Please  find  attached  a  R3  Tort,  in  the  amount  of  $100,000.00,  for  personal  injuries  allegedly 
sustained  in  a  bicycle  accident. 


Thank  you, 
Amy 


USDA 


Amy  Rrandhuher 

Supervisory  Legal  Administrative  Specialist 

Forest  Service 
Claims  Branch 


p:  505-563-7321 
f:  866-341-1541 
ah  ran  djjh  u  her jg  isJ'cri.us 

101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

t-  :  •».  i  :  I  • 

#D 
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From:  Rider,  Charlene  -FS 

Sent:  Wednesday,  January  06,  2016  3:24  PM 

To:  Brandhuber,  Amy  -  FS 

Cc:  Casey,  Steven  M  -FS 

Subject:  R3~OSU~file  lor  assignment  -  — — 


(2014030065-001) 


Attached  is  a  R3  Claim  for  assignment. 


Thanks, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
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From:  EauLKeomtb^QGC. 

To:  ■Bise.rtx.Palncla^Q.G  .C 


Subject: 

Date: 

Attachments: 


Brandtiuber.  Amv  -  FS:  Casev.  Steven  M  -F$:  Rider.  Charlene  ££;  Currie,  Cassandra  -  OGC:  Paur,  Kenneth  -  QGC 

Wednesday,  January  06,  2016  5:10:35  PM 
QGC  Letter,  pdf 
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Kenneth  D.  Paur 

Deputy  Regional  Attorney 

USDA  Office  of  the  Genera!  Counsel 

740  Simms  Street,  suite  309 

Golden,  Colorado  80401 

(303)275-5548 


(b)(6) 

(b)(6) 


From:  Brandhuber,  Amy  -  FS 

Sent:  Wednesday,  January  06,  2016  4:12  PM 

To:  Paur,  Kenneth  -  OGC  <KENNETH.PAUR@OGCUSDA.GOV> 

Cc:  Rider,  Charlene  -FS  <charlenerider@fs.fed,us>;  Casey,  Steven  M  -FS  <smcasey@fsied,us> 
Subject:  FW:  R3  QGl  tile  tor  assignment  -['  -  ^"1(2014030065-001) 


Ken, 


Please  find  attached  a  R3  Tort,  in  the  amount  of  $100,000,00,  for  personal  injuries  allegedly 
sustained  in  a  bicycle  accident. 


Thank  you, 

Amy 

Amy  Brand  huh  it 

Supervisory  Legal  Administrative  Specialist 

Forest  Service 
Claims  Branch 

p:  505-563-7321 
f:  866-341-1541 
ahrandliuher@  is.  fed,  us 

101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
www  J's.lcU  .us 


USDA 
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From: 

To: 

Cc: 


Subject: 

Date: 

Attachments: 


.Rider.  Charlene  -FS 
Bjati<ihuJ^LArciV--ES 

Casev.  Steven  M  -FS 
_R3  OGC  file  tor  assign n 
Wednesday,  January  06,  2016  3:24:00  PM 
OGC  Letter,  pdf 
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(2014030065-001) 


Attached  is  a  R3  Claim  for  assignment. 


Thanks, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
charlenerider@1s.1ed.us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www,fsied.u5 

ISHTG 

Caring  for  the  land  and  serving  people 


Page  1092  of  1502 


Date:  Wednesday,  October  07,  2015  11 :45:52  AM 

Attae  h  me  nts :  imaoeOO  hom 
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We  just  buy  the  cattle  guards  and  install  them.  Til  do  some  digging  around  and  see  what  I  can  find 
about  cattle  guards,  perhaps  from  the  American  Association  of  State  Highway  and  Transportation 
Officials.  They  have  fots  of  publications,  HI  look. 


rom:  Rider,  Charlene  -FS 
Sent. -Wednesday,  October  07,  2015  1 1 :33  AM 

To:!  . 


Subje^TTFETT^TTre^Ua^ 


at  El  Porvenir 


A  detailed  engineering  report  would  be  great.  The  claimant  has  stated  that  the  cattle  guard 
shouldn't  have  been  the  way  it  is,. The  gaps  were  too  wide  between  the  cattle  guard  sections,  I  can't 
find  anything  in  the  FS  regulations  that  addresses  cattle  guards  (installation,  maintenance, 
inspections  etc.).  What  guidelines  do  we  follow? 


Subject:  RE:  Cattle  guard  at  El  Porvenir 

Well,  there's  not  much  else  I  can  say,  but  let  me  do  this.  Hi  go  out  tomorrow  morning  and  do  a 
detailed  engineering  report  for  the  lawyers.  I'll  measure  it  up  completely,  photograph  it,  and 
measure  its  location  with  respect  to  some  of  the  other  features  at  the  site.  The  photographs  will 
include  approach  photographs  from  each  direction  so  that  the  attorneys  can  see  what  the  plaintiff 
saw. 


If  that's  OK,  I'll  get  it  done  tomorrow  and  I  should  be  able  to  get  it  to  you  Friday  morning.  Again,  if 
anyone  wants  to  go  with  me  to  look  at  the  site,  they're  welcome  to  go  along. 


tom:  Rider,  Charlene  -FS 
Sent:  Wednesday,  October  07,  2015  10:21  AM 
To :  |  ; 

Subject:  Rt:  Cattle  guardf  at  El  Porvenir 


Good  morning 
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Can  you  please  be  more  specific  on  the  condition  of  the  cattle  guard?  What  exactly  does  “seems 
OK"  mean?  I'm  trying  to  write  up  the  report  and  I'm  sure  the  OGC  attorney  will  want  a  better 
description. 


To:  Rider,  Charlene  -FS 
Subject:  Cattle  guard  at  El  Porvenir 

More  information.  I  looked  at  your  E-mail  again  and  here  are  the  answers: 


•  Who  maintains  the  cattle  guard  at  the  E!  Porvenir  Campground  (State  or  FS)?  The  Forest 
Service  maintains  the  cattle  guard.  It  belongs  to  the  Forest  Service. 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get 
photos  of  the  signs?  There  are  no  warning  signs,  but  there  are  delineators.  In  the  attached 
photo  you  can  see  the  back  of  the  delineator  paddles.  If  you  need  better  pictures,  Ilf  get 
them. 


If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

*  Is  the  cattle  guard  free  of  structural  defects?  The  cattle  guard  seems  OK,  There's  not  much 
else  to  say  about  it. 

*  When  was  the  last  inspection  done?  (Maintenance  records  would  help)  We  don't  inspect  the 
cattle  guards  we  just  clean  them  out  of  they  need  work.  According  to  the  database,  I  did  a 
condition  survey  on  the  road  in  May  2012,  The  database  does  not  show  any  unusual 
maintenance  requirements  for  the  cattle  guard.  Frankly,  I  don't  remember  doing  the 
condition  survey,  but  I  must  have,  because  I'm  in  charge  of  the  database  and  I  wouldn't  have 
put  the  inspection  into  the  database  if  I  hadn't  done  it, 

*  What  regulations  cover  the  maintenance  of  cattle  guards?  I  couldn't  find  any  information  in 
the  Forest  Service  Manual  about  maintaining  cattleguards. 


(b)(6) 


Finally,  I  need  to  say  that  the  information  on  the  length  of  this  road  has  not  been  very  good  and 
we've  changed  it  several  times  in  the  database.  One  of  our  GIS  layers  shows  the  state  highway  as 
ending  at  the  campground,  but  that  isn't  correct.  The  forest  road  starts  at  the  end  of  state 
maintenance,  and  that's  almost  a  mile  from  the  campground. 


Santa  Fe  National  Forest 


p:  505-438-5363 
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A  detailed  engineering  report  would  be  great.  The  claimant  has  stated  that  the  cattle  guard 
shouldn't  have  been  the  way  it  Is. ..the  gaps  were  too  wide  between  the  cattle  guard  sections.  I  can't 
find  anything  in  the  FS  regulations  that  addresses  cattle  guards  (installation,  maintenance, 
inspections  etc,).  What  guidelines  do  we  follow? 


To:  Rider,  Charlene  -FS 

Subject:  RE:  Cattle  guard  at  El  Porvenir 

Well,  there's  not  much  else  f  can  say,  but  let  me  do  this.  Ill  go  out  tomorrow  morning  and  do  a 
detailed  engineering  report  for  the  lawyers.  I'll  measure  it  up  completely,  photograph  it,  and 
measure  its  location  with  respect  to  some  of  the  other  features  at  the  site.  The  photographs  will 
include  approach  photographs  from  each  direction  so  that  the  attorneys  can  see  what  the  plaintiff 
saw. 


(b)(6) 


If  that's  OK,  I'll  get  it  done  tomorrow  and  I  should  be  able  to  get  it  to  you  Friday  morning.  Again,  if 
anyone  wants  to  go  with  me  to  look  at  the  site,  they're  welcome  to  go  along. 


tom:  Rider,  Charlene  -FS 
Serif:  Wednesday,  October  07,  2015  10:21  AM 

To: 

Subject:  Kt:  Cattle  guard  at  El  Porvenir 


Good  morning 


Can  you  please  be  more  specific  on  the  condition  of  the  cattle  guard?  What  exactly  does  "seems 
OK"  mean?  I'm  trying  to  write  up  the  report  and  I'm  sure  the  OGC  attorney  will  want  a  better 
description. 


(b)(6) 


Thank  you, 
Charlene 


Sent:  Friday,  September  IS,  2015  9:54  AM 

To:  Rider,  Charlene  -FS 

Subject:  Cattle  guard  at  El  Porvenir 
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More  information.  I  looked  at  your  E-mail  again  and  here  are  the  answers: 


*  Who  maintains  the  cattle  guard  at  the  E!  Porvemr  Campground  (State  or  FS}?  The  Forest 
Service  maintains  the  cattle  guard.  It  belongs  to  the  Forest  Service, 

♦  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  ff  so,  is  it  possible  to  get 
photos  of  the  signs?  There  are  no  warning  signs,  but  there  are  delineators,  in  the  attached 
photo  you  can  see  the  back  of  the  delineator  paddles.  If  you  need  better  pictures,  111  get 
them. 


If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

•  Is  the  cattle  guard  free  of  structural  defects?  The  cattle  guard  seems  OK.  There's  not  much 
else  to  say  about  it, 

*  When  was  the  last  inspection  done?  (Maintenance  records  would  help)  We  don't  inspect  the 
cattle  guards  we  just  dean  them  out  of  they  need  work.  According  to  the  database,  I  did  a 
condition  survey  on  the  road  in  May  2012.  The  database  does  not  show  any  unusual 
maintenance  requirements  for  the  cattle  guard.  Frankly,  I  don't  remember  doing  the 
condition  survey,  but  I  must  have,  because  I'm  in  charge  of  the  database  and  I  wouldn't  have 
put  the  inspection  into  the  database  if  1  hadn't  done  it. 

»  What  regulations  cover  the  maintenance  of  cattle  guards?  I  couldn't  find  any  information  in 
the  Forest  Service  Manual  about  maintaining  cattleguards. 


Finally, !  need  to  say  that  the  information  on  the  length  of  this  road  has  not  been  very  good  and 
we've  changed  it  several  times  in  the  database.  One  of  our  GIS  layers  shows  the  state  highway  as 
ending  at  the  campground,  but  that  isn't  correct.  The  forest  road  starts  at  the  end  of  state 


maintenance,  and  that's  almost  a  mile  from  the  campground. 


1 1  Forest  Lane 
Santa  Fe,  NM  87503 
www.fs.fed.us 
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RE:  Cattle  guard  at  El  Porvenir 

Wednesday,  October  07,  2015  11 :23:47  AM 
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Well;  there's  not  much  else  I  can  say,  but  let  me  do  this.  Ill  go  out  tomorrow  morning  and  do  a 
detailed  engineering  report  for  the  lawyers.  I'll  measure  it  up  completely,  photograph  it,  and 
measure  its  location  with  respect  to  some  of  the  other  features  at  the  site.  The  photographs  will 
include  approach  photographs  from  each  direction  so  that  the  attorneys  can  see  what  the  plaintiff 
saw. 


If  that's  OK,  I'll  get  it  done  tomorrow  and  I  should  be  able  to  get  it  to  you  Friday  morning.  Again,  if 
anyone  wants  to  go  with  me  to  look  at  the  site,  they're  welcome  to  go  along. 


pm:  Rider,  Charlene  -FS 
SentrWednesday,  October  07,  2015  10:21  AM 

To:  |  ™  | 

ubject:  RE:  Cattle  guard  at  El  Porvenir 


Good  morning 


Can  you  please  be  more  specific  on  the  condition  of  the  cattle  guard?  What  exactly  does  "seems 
OK"  mean?  I'm  trying  to  write  up  the  report  and  I'm  sure  the  OGC  attorney  will  want  a  better 
description. 


To:  Rider,  Charlene  -FS 
Subject:  Cattle  guard  at  EJ  Porvenir 

More  information.  I  looked  at  your  E-mail  again  and  here  are  the  answers: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)?  The  Forest 
Service  maintains  the  cattle  guard.  It  belongs  to  the  Forest  Service. 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  if  possible  to  get 
photos  of  the  signs?  There  are  no  warning  signs,  but  there  are  delineators.  In  the  attached 
photo  you  can  see  the  back  of  the  delineator  paddles.  If  you  need  better  pictures,  I'll  get 
them. 
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If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

*  Is  the  cattle  guard  free  of  structural  defects?  The  cattle  guard  seems  OK.  There's  not  much 
else  to  say  about  it. 

*  When  was  the  last  inspection  done?  (Maintenance  records  would  help)  We  don't  inspect  the 
cattle  guards  we  just  clean  them  out  of  they  need  work.  According  to  the  database,  1  did  a 
condition  survey  on  the  road  in  May  2012.  The  database  does  not  show  any  unusual 
maintenance  requirements  for  the  cattle  guard.  Frankly,  i  don't  remember  doing  the 
condition  survey,  but  I  must  have,  because  I'm  in  charge  of  the  database  and  I  wouldn't  have 
put  the  inspection  into  the  database  if  I  hadn't  done  it 

*  What  regulations  cover  the  maintenance  of  cattle  guards?  I  couldn't  find  any  information  in 
the  Forest  Service  Manual  about  maintaining  cattleguards. 


Finally,  I  need  to  say  that  the  information  on  the  length  of  this  road  has  not  been  very  good  and 
we've  changed  it  several  times  in  the  database.  One  of  our  GI5  layers  shows  the  state  highway  as 
ending  at  the  campground,  but  that  isn't  correct.  The  forest  road  starts  at  the  end  of  state 
maintenance,  and  that's  almost  a  mile  from  the  campground. 


(b)(6) 


Civil  Engineer 

Forest  Service 

Santa  Fe  National  Forest 
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p:  505-438-5363 
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RE:  Cattle  guard  at  El  Porvenir 
Wednesday,  October  07,  2015  10:21 :00  AM 


Can  you  please  be  more  specific  on  the  condition  of  the  cattle  guard?  What  exactly  does  "seems 
OK"  mean?  I'm  trying  to  write  up  the  report  and  I'm  sure  the  OGC  attorney  will  want  a  better 
description. 


Sent:  Friday,  September  18,  2015  9:54  AM 

To:  Rider,  Charlene  -FS 

Subject:  Cattle  guard  at  El  Porvenir 


More  information.  I  looked  at  your  E-mail  again  and  here  are  the  answers: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)?  The  Forest 
Service  maintains  the  cattle  guard.  It  belongs  to  the  Forest  Service. 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get 
photos  of  the  signs?  There  are  no  warning  signs,  but  there  are  delineators.  In  the  attached 
photo  you  can  see  the  back  of  the  delineator  paddles.  If  you  need  better  pictures,  I'll  get 
them. 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

Is  the  cattle  guard  free  of  structural  defects?  The  cattle  guard  seems  OK.  There's  not  much 
else  to  say  about  it. 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help)  We  don't  inspect  the 
cattle  guards  we  just  dean  them  out  of  they  need  work.  According  to  the  database,  I  did  a 
condition  survey  on  the  road  in  May  2012.  The  database  does  not  show  any  unusual 
maintenance  requirements  for  the  cattle  guard.  Frankly,  I  don't  remember  doing  the 
condition  survey,  but  I  must  have,  because  I'm  in  charge  of  the  database  and  I  wouldn't  have 
put  the  inspection  into  the  database  if  I  hadn't  done  it, 

•  What  regulations  cover  the  maintenance  of  cattle  guards?  I  couldn't  find  any  information  in 
the  Forest  Service  Manual  about  maintaining  cattleguards. 

Finally,  I  need  to  say  that  the  information  on  the  length  of  this  road  has  not  been  very  good  and 
we've  changed  it  several  times  in  the  database.  One  of  our  G1S  layers  shows  the  state  highway  as 
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ending  at  the  campground,  but  that  isn't  correct.  The  forest  road  starts  at  the  end  of  state 
maintenance,  and  that's  almost  a  mile  from  the  campground. 
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Charlene, 


This  is  about  as  detailed  as  I  could  make  the  report  in  one  day.  If  you  need  more  information,  just 


call.  I'll  be  here  until  around  10:00  today. 


A  detailed  engineering  report  would  be  great.  The  claimant  has  stated  that  the  cattle  guard 
shouldn't  have  been  the  way  it  is. ..the  gaps  were  too  wide  between  the  cattle  guard  sections.  I  can't 
find  anything  in  the  FS  regulations  that  addresses  cattle  guards  (installation,  maintenance, 
inspections  etc.).  What  guidelines  do  we  follow? 


Sent:  Wednesday,  October  07,  2015  1 1 :24  AM 

To:  Rider,  Charlene  -FS 

Subject:  RE:  Cattle  guard  at  El  Porvenir 

Well,  there's  not  much  else  I  can  say,  but  let  me  do  this.  I'll  go  out  tomorrow  morning  and  do  a 
detailed  engineering  report  for  the  lawyers.  I'll  measure  it  up  completely,  photograph  it,  and 
measure  its  location  with  respect  to  some  of  the  other  features  at  the  site.  The  photographs  will 
include  approach  photographs  from  each  direction  so  that  the  attorneys  can  see  what  the  plaintiff 
saw. 


If  that's  OK,  I'll  get  it  done  tomorrow  and  I  should  be  able  to  get  it  to  you  Friday  morning.  Again,  if 
anyone  wants  to  go  with  me  to  look  at  the  site,  they're  welcome  to  go  along. 


tom:  Rider,  Charlene  -FS 
SentrWednesday,  October  07,  2015  10:21  AM 

To:1  ^ 
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Can  you  please  be  more  specific  on  the  condition  of  the  cattle  guard?  What  exactly  does  "seems 
OK"  mean?  I'm  trying  to  write  up  the  report  and  I'm  sure  the  OGC  attorney  will  want  a  better 
description. 


(b)(6) 


Thank  you, 
Charlene 


Sent:  Friday,  September  18,  2015  9:54  AM 

To:  Rider,  Charlene  -FS 

Subject:  Cattle  guard  at  El  Porvenir 


More  information.  !  looked  at  your  E-mail  again  and  here  are  the  answers: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)?  The  Forest 
Service  maintains  the  cattle  guard.  It  belongs  to  the  Forest  Service. 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get 
photos  of  the  signs?  There  are  no  warning  signs,  but  there  are  delineators.  In  the  attached 
photo  you  can  see  the  back  of  the  delineator  paddles.  If  you  need  better  pictures,  I'll  get 
them. 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

•  Is  the  cattle  guard  free  of  structural  defects?  The  cattle  guard  seems  OK.  There's  not  much 
else  to  say  about  it. 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help)  We  don't  inspect  the 
cattle  guards  we  just  clean  them  out  of  they  need  work.  According  to  the  database,  1  did  a 
condition  survey  on  the  road  in  May  2012.  The  database  does  not  show  any  unusual 
maintenance  requirements  for  the  cattle  guard.  Frankly,  1  don't  remember  doing  the 
condition  survey,  but  I  must  have,  because  I'm  in  charge  of  the  database  and  I  wouldn't  have 
put  the  inspection  into  the  database  if  I  hadn't  done  it 

•  What  regulations  cover  the  maintenance  of  cattle  guards?  I  couldn't  find  any  information  in 
the  Forest  Service  Manual  about  maintaining  cattleguards. 

Finally,  1  need  to  say  that  the  information  on  the  length  of  this  road  has  not  been  very  good  and 
we've  changed  it  several  times  in  the  database.  One  of  our  GI5  layers  shows  the  state  highway  as 
ending  at  the  campground,  but  that  Isn't  correct.  The  forest  road  starts  at  the  end  of  state 


Page  1103  of  1502 


(b)(6) 


Civil  Engineer 

Forest  Service 

Santa  Fe  National  Forest 

p:  505-438-5363 
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Good  morning  Charlene, 


I'll  let  our  engineers  get  back  to  you  on  your  question.  They  will  provide  the  most  accurate 
information  in  regards  to  your  question. 


Natural  Resource  Specialist 

Forest  Service 
Pecos/Las  Vegas  Ranger 
District 

p:  505-425-3535  x74122 
f:  505-454-0560 

T~— -  tMsJed-US 

1926  7th  St 

Las  Vegas,  NM  87701 

www.fs.fed.us 

22  yn 


Caring  for  the  land  and 
serving  people 


I  have  received  some  information  from  Steve  Romero  regarding  the  El  Porvenir  Campground  cattle 
guard,  and  I  believe  some  of  the  information  came  from  you;  however,  I  need  to  know  the  following, 
if  you  can  help: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get 
photos  of  the  signs? 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 
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*  Is  the  cattle  guard  free  of  structural  defects? 

*  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 

*  What  regulations  cover  the  maintenance  of  cattle  guards? 

Please  let  me  know  if  you  have  any  questions. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341 -1541 

c  ha  r  I  e  n  e  r  i  d  e  r@  f  s  .f  ed .  u  s 

lOIBSun  AveNE 
Albuquerque,  MM  87109 
www.fsUed.ug 
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I'll  go  out  and  take  a  look  at  it  this  morning.  INFRA  shows  the  cattleguard  at  M  P  0,00  and  the 
comments  say  that  the  Forest  Service  road  "begins  at  the  cattleguard."  The  real  questions,  I  believe, 


Santa  Fe,  NM  87508 

WWW  JsJgAug. 

iaavK 

Caring  for  the  land  and  serving  people 
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(b)(6) 


ii  Rider,  Charlene  -FS 

Dtember  1 1 ,  2015  10:46  AM 
To: 

Subject:  Claim  Against  the  Govt  - 


I  have  received  some  information  from 


{El  Porvenir  Campground  cattle  guard) 


regarding  the  El  Porvenir  Campground  cattle 


guard,  and  I  believe  some  of  the  information  came  from  you;  however,  I  need  to  know  the  following, 
if  you  can  help: 
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•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get 
photos  of  the  signs? 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 

•  What  regulations  cover  the  maintenance  of  cattle  guards? 

Please  let  me  know  if  you  have  any  questions. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505 "563*71 27 
f:  866-341*1541 
charlenerider@fs.fed.us 

lOIBSun  AveNE 
Albuquerque,  MM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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before  I  answer  the  questions  (to  verify}.  They  will  both  be 


back  in  office  on  Monday,  Sept.  14* 


(b)(6) 


Forest  Engineer 
Forest  Service 

Santa  Fe  National  Forest,  Supervisor's  Office 

phone:  505-438-5360 
fax:  505-438-5390 

•g)fs-f  edits 

11  Forest  Lane 
Santa  Fe,  NM  87508 
www.fs.jed.us 

Caring  for  the  land  and  serving  people 


guard,  and  I  believe  some  of  the  information  came  from  you;  however,  I  need  to  know  the  following, 
if  you  can  help: 


*  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS)? 

*  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get 
photos  of  the  signs? 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 
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What  regulations  cover  the  maintenance  of  cattle  guards? 


Please  let  me  know  if  you  have  any  questions. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@1s.ted.  us 

lOIBSun  AveNE 
Albuquerque,  NM  87109 
www.fs.fed  .us 

Caring  for  the  land  and  serving  people 
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I'll  let  our  engineers  get  back  to  you  on  your  question.  They  will  provide  the  most  accurate 
information  in  regards  to  your  question. 


Natural  Resource  Specialist 

Forest  Service 

Pecos,  Las  Vegas  Ranger 

District 

p:  505-425-3535  x74122 
f:  505-454-0560 


1926  7th  St. 

Las  Vegas,  NM  87701 
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!  have  received  some  information  from  Steve  Romero  regarding  the  El  Porvenir  Campground  cattle 
guard,  and  I  believe  some  of  the  information  came  from  you;  however,  I  need  to  know  the  following, 
if  you  can  help: 

•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground  (State  or  FS}? 

•  Are  there  any  type  of  warning  signs  posted  for  the  cattle  guard?  If  so,  is  it  possible  to  get 
photos  of  the  signs? 

If  the  FS  is  responsible  for  the  maintenance  of  the  cattle  guard: 

•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done?  (Maintenance  records  would  help) 

•  What  regulations  cover  the  maintenance  of  cattle  guards? 

Please  let  me  know  if  you  have  any  questions. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563*71 27 
f:  866-341-1541 
charlenerider@fsUed.us 


lOIBSun  AveNE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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Can  you  please  give  me  a  point  of  contact  for  someone  who  does  inspections  on  the  cattle  guards?  I 
need  to  know  the  following  information: 


•  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground? 

*  Is  the  cattle  guard  free  of  structural  defects? 

*  When  was  the  last  inspection  done? 

•  Are  there  warning  signs  posted  for  the  cattle  guard? 

In  addition,  I  need  to  know  whether  there  have  been  any  other  incidents  reported  regarding  the 
cattle  guard  in  question. 


Thanks, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1 541 
charlenerider@fsrfed.us 


1018  Sun  Ave  NE 
Albuquerque,  NM  87109 

www.fs.fed  .us 

Caring  for  the  land  and  serving  people 


Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took 
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No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee, 
this  incident  was  not  logged  into  SHIPS. 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e,  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle 


Sqnt^  Fe  NF 


Buciqet  Analyst 

(b)(6) 
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claim  against  the  government,  filed  by  attorney  F. 

According  to  the  claimant,  on  July  18,  2014,  he 
was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  NF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact 
location}  and  supporting  documentation  regarding  his  injuries. 


I  have  been  a ssl^ne44he^above- mentioned 
Michael  Hart  on  behalf  of  his  client 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charlenehder@fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  l  need  to  gather  some  information 
regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


USDA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
I":  866-341-1541 
eha  rJLene  rMejrffi  is  .fed,  u  s 


1 0 1 B  SunAveNE 
Albuquerque,  NM  87109 

www  .Is.  ted  a  is 

Caring  lor  the  land  and  serving  people 
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Thank  you,  Sir! 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@fs.1ed.us 

1018  Sun  AveNE 
Albuquerque,  NM  87109 
www.fs.fed.us 

K3 
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Pecos,  NM  87552 
www.fs.fed.ug 

Caring  for  the  land  and  serving  people 
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I'm  hoping  I  can  get  some  help  on  this  claim.  I  have  attached  pictures  of  the  cattle  guard  that  the 
claimant  alleges  caused  his  injuries.  He  was  riding  a  bicycle  on  a  FS  road  that  he  believes  is  approved 
for  bicycle  travel  when  he  attempted  to  cross  the  cattle  guard  and  his  wheel  got  stuck  and  he  flipped 
over  his  bicycle  and  sustained  injuries. 

I  do  not  know  what  road  he  was  on  (I  can  only  assume  that  he  was  on  FR  261)  and  the  exact  location 
of  the  cattle  guard  in  question.  He  just  states  that  the  cattle  guard  was  in  the  El  Porventr 
Campground  area.  Is  there  someone  you  can  put  me  in  contact  with  that  will  be  able  to  go  out  to 
the  campground  and  look  for  the  cattle  guard  and  provide  additional  information  regarding  that 
area? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  the  number  listed  below  or  email 
me. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider.@fsJed.us 

1018  Sun  AveNE 
Albuquerque,  MM  87109 

w.w  w,J.sle.d.,U5 

22  T9 

Caring  for  the  land  and  serving  people 
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Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took 
place  on,  and  we  don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


(bX6) 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  ora  motorcycle,  I  can  see  a  motorcycle 


Do  you  have  any  information  on  this? 


,  October  29,  2014  1 1 :57  AM 


Subject:  FW:  Claim  Against  the  Govt  - 


AUybe  you  or  ~~~  hjvc  mote  information  on  this. 


Sants  Fc  NF 
Budget  Analyst 
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was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  NF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises,  I  have  requested  additional  information  regarding  the  incident  (exact 
location)  and  supporting  documentation  regarding  his  injuries. 

If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charlenerider@fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  f  need  to  gather  some  information 
regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


USDA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
f:  866*341-1541 

c  h  a  r  kLi  kj  r  i  d  e  r  Is .  ft‘d .  ti  s 


101 B  Sun  Ave  NE 
Albuquerque,  NM  87 1 09 
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32  South  Main 
Pecos,  NM  87552 
www.fs.fed.us 
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Good  afternoon  all, 

I'm  hoping  I  can  get  some  help  on  this  claim.  I  have  attached  pictures  of  the  cattle  guard  that  the 
claimant  alleges  caused  his  injuries.  He  was  riding  a  bicycle  on  a  FS  road  that  he  believes  is  approved 
for  bicycle  travel  when  he  attempted  to  cross  the  cattle  guard  and  his  wheel  got  stuck  and  he  flipped 
over  his  bicycle  and  sustained  injuries, 

I  do  not  know  what  road  he  was  on  (i  can  only  assume  that  he  was  on  FR  261)  and  the  exact  location 
of  the  cattle  guard  in  question.  He  just  states  that  the  cattle  guard  was  in  the  El  Porvenir 
Campground  area.  Is  there  someone  you  can  put  me  in  contact  with  that  will  be  able  to  go  out  to 
the  campground  and  look  for  the  cattle  guard  and  provide  additional  information  regarding  that 
area? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  the  number  listed  below  or  email 
me. 
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Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-71 27 
f:  866-341-1541 
charlenerider@is.fed.us 

1 0 1 S  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took 
place  on,  and  we  don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


Subject:  RE:  Claim  Against  the  Govt  - 


No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee, 
this  incident  was  not  logged  into  SHIPS. 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e,  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  ora  motorcycle.  I  can  see  a  motorcycle 
going  across  the  cattle  guard  (if  it  were  in  good  condition),  but  not  a  bicycle.  !  will  be  happy  to 
investigate  along  with  your  folks.  Let  me  know. 


(b)(6) 
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(b)(6) 


(bX6] 


tbxer 


Do  you  have  any  information  on  this? 


lyTOcToEerZg,  2014  1 1 :57  AM 


Subject:  FW:  Claim  Against  the  Govt  - 


; $ve  more 


in  formation  on  this. 


Sqntg  Fe  NF 
^  Budget  Analyst 

(b)(6) 


CW) 


:o 


from:  Rider,  Charlene  -FS 

>ent:-Wed  nesday ,  October  29,  2014  1 1 :38  AM 


Subject:  Claim  Against  the  Govt  - 

Good  morning, 


Michael  Hart  on  behalf  of  his  client 


bove- mentioned  claim  against  the  government,  filed  by  attorney  F. 

According  to  the  claimant,  on  July  IS,  2014,  he 


was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  NF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  Fie  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact 
location)  and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charlenerider(5)fs.fed.us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  I  need  to  gather  some  information 
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regarding  that  area. 


Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


USDA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
f:  866-341-1541 

I0IB  Sun  A ve  ML 
Albuquerque.  NM  87 1 09 

www.h  IWI.us 

Caring  lor  the  land  and  serving  people 
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Attac  h  me  nts :  imaqe004.Dna 

imaQeOOS.png 

tfnaaeOOS.pna 

imaaeOQ7.pnq 


Good  afternoon  all, 

I'm  hoping  I  can  get  some  help  on  this  claim.  I  have  attached  pictures  of  the  cattle  guard  that  the 
claimant  alleges  caused  his  injuries.  He  was  riding  a  bicycle  on  a  FS  road  that  he  believes  is  approved 
for  bicycle  travel  when  he  attempted  to  cross  the  cattle  guard  and  his  wheel  got  stuck  and  he  flipped 
over  his  bicycle  and  sustained  injuries. 

I  do  not  know  what  road  he  was  on  (I  can  only  assume  that  he  was  on  FR  261)  and  the  exact  location 
of  the  cattle  guard  in  question.  He  just  states  that  the  cattle  guard  was  in  the  E!  Porvenir 
Campground  area.  Is  there  someone  you  can  put  me  in  contact  with  that  will  be  able  to  go  out  to 
the  campground  and  look  for  the  cattle  guard  and  provide  additional  information  regarding  that 
area? 


If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  the  number  listed  below  or  email 
me. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
I:  866-341 -1541 
charlenerider@fs.ted.us 

lOIBSun  AveNE 
Albuquerque,  NM  87109 
www.fs.fed.us 

sat?  n 


Caring  for  the  land  and  serving  people 


Page  1124  of  1502 


(b)(6) 


(b)(6) 


W) 


Charlene,  I've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took 
place  on,  and  we  don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


(b)(6)  '  ~  Smrh-:ffiQEsd«y^October  30;  2014  2:41  PM 

To: 


Subject:  RE:  Claim  Against  the  Govt  - 


No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee, 
this  incident  was  not  logged  into  SHIPS. 


(b)(6) 


(b)(6) 

(b)(6) 


We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  ora  motorcycle,  I  can  see  a  motorcycle 
going  across  the  cattle  guard  (if  it  were  in  good  condition),  but  not  a  bicycle.  I  will  be  happy  to 
investigate  along  with  your  folks.  Let  me  know. 


Safety  Manager 
Santa  Fe  National  Forest 


(b)(6) 

(b)(6) 

(b)(6) 

Subject:  FW:  Claim  Against  the  Govt  - 

Do  you  have  any  information  on  this? 


From: 

(b)(6) 

Se nTrWednesda  y ,  October  29,  2014  1 1 :57  AM 

To:| 

(pi) 

^-^§ubject:  FW:  Claim  Against  the  Govt  - 

7pve  mote  information  on  this. 


Santa  Fe  NF 
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was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  f\JF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact 
location)  and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charlenerider@fs.fed. us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  [  need  to  gather  some  information 
regarding  that  area. 


Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


USDA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  5(15-563-7127 
f:  866-341-1541 
chavlene  rid 

101 B  Sun  Ave  NJ£ 

Albuquerque.  NM  87109 

u  v,  w.r--  Icil.u- 

Caring  lor  the  land  and  serving  people 
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Thanks  for  letting  me  know. 
Happy  Halloween! 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-71 27 
f:  866-341-1541 
<_1i  ;i  rli  n  it  id  i1  r  @  I 's .  IV  il .  lj  s 

10 IB  Sun  AveNE 
Albuquerque,  NM  S7I09 
www.t's.led.us 

Caring  for  the  land  and  serving  people 


USDA 
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We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle 
going  across  the  cattle  guard  (if  it  were  in  good  condition),  but  not  a  bicycle.  I  will  be  happy  to 
investigate  along  with  your  folks.  Let  me  know. 


Safety  Manager 
Santa  Fe  National  Forest 


(bX6) 

c 

(b)(6) 

(b)(6) 

F 

To: 

Subject:  FW:  (Jlaim  Agains 


(b)(6) 

Do  you  have  any  information  on  this? 

(b)(6) 

(b)(6) 

(bX6) 

SenTTWedfiesdav,  October  29,  2014  1 1 :57  AM 

To: 

■----^Subject:  FW:  Claim  Against  the  Govt  - 

(PI) 


i$ve  more  information  on  this. 


Sqntq  Fe  NF 
Budget  Analyst 

'(bxeT  ~ 


(W) 

C) 


(b)(6) 

(b)(6) 

Rider,  Charlene  -FS 

Sen 

t^l/Vednesday,  October  29,  2014  1 1 :38  AM 

Tor 

Cc: 

Subject:  Claim  Against  the  Govt 


Good  morning, 


I  have  been”as5Tgrred4he_aboye-mentioned  claim  against  the  government,  filed  by  attorney  F. 
Michael  Hart  on  behalf  of  his  client  ~  ~ — -  According  to  the  claimant,  on  July  18,  2014,  he 

was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  NF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises.  I  have  requested  additional  information  regarding  the  incident  (exact 
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location}  and  supporting  documentation  regarding  his  injuries. 


If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charienerider@fs.fed. us.  Is  there  a  point  of  contact  for  the  El  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  I  need  to  gather  some  information 
regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you. 


I  KHA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505*563-7127 
f:  866-341-154] 
e  h  a  r  lene  r  id  er  @  Is .  t  ed .  n  s 

101 B  Sun  AveNE 
Albuquerque,  NM  87109 

*12 

Caring  lor  the  land  and  serving  people 
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Date: 

Attachments: 


Thursday,  September  10,  2015  8:48:29  AM 
imaae004.Dna 

imaQeOOS.priQ 

imaaeooe.pna 

rmaaeOQ7,pnq 


We  believe  the  cattle  guard  is  on  the  Forest  boundary.  I  am  not  sure  who  (the  S 
To 
sent 


maintenance  since  it  is  on  the  boundary.  Perhaps 


)hotos  a  while  back  of  the  cattle  guard.  The  photos  could  help  with  the  other 


questions.  As  far  as  I  know,  there  have  not  been  other  incidents  reported  regarding  this  cattle 
guard. 


UistricTRangir 
Forest  Service 

Santa  Fe  National  Forest  Pecos/Las  Vegas  Ranger  District 
505-757-6121 


32  South  Main 
Pecos,  NM  87552 
www.fs.fed.u5 

Oaring  for  the  land  and  serving  people 


(b)(6) 


(b)(6) 


(BX6T 


From:] _ _ _ 

Sent:  Wednesday,  September  09,  2015  2:48  P M 

rsr 


Cc:  Rider,  Charlene  -T 
Subject:  FW:  Claim  Against  the  Govt  - ' 


Can  you  please  give  me  a  point  of  contact  for  someone  who  does  inspections  on  the  cattle  guards?  ! 
need  to  know  the  following  information: 


*  Who  maintains  the  cattle  guard  at  the  El  Porvenir  Campground? 


Page  1130  of  1502 


•  Is  the  cattle  guard  free  of  structural  defects? 

•  When  was  the  last  inspection  done? 

•  Are  there  warning  signs  posted  for  the  cattle  guard? 

In  addition,  I  need  to  know  whether  there  have  been  any  other  incidents  reported  regarding  the 
cattle  guard  in  question. 


Thanks, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider(a)fs.1ed.us 


IQIBSun  AveNE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 


(b)(6) 


(b)(6) 


Charlene,  i've  talked  to  our  Safety  Officer  and  the  District  Ranger,  whose  district  the  incident  took 
place  on,  and  we  don't  have  any  information  related  to  the  claim.  Sorry  for  not  being  much  help. 


Subject:  RE:  Claim  Against  the  Govt  - 


No  I  do  not.  Never  heard  of  this  individual  or  the  incident  in  general.  Since  he  is  not  a  FS  employee, 
this  incident  was  not  logged  into  SHIPS. 
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We  may  want  to  investigate  the  cattle  guard  in  question  to  be  sure  there  was  nothing  structural  that 
may  have  contributed  to  the  incident  (i.e.  anything  that  may  make  the  FS  liable).  From  the  email 
below,  I  can't  determine  if  the  person  was  riding  a  bicycle  or  a  motorcycle.  I  can  see  a  motorcycle 


(b)(6) 


(b)(6) 


Do  you  have  any  information  on  this? 


day,  October  29,  201 4  1 1 :57  AM 


Subject:  FW:  Claim  Against  the  Govt  - 


Maybe  you  or  have  more  information  on  this. 


Sqntg  Fe  NF 


(b)(6) 


(b)(6) 

(b)(6) 

CW) 

ICC) 


:rom:  Rider,  Charlene  -FS 
Se ht-:-VV ednesday,  October  29,  201 4  1 1 :38  AM 


Cc: 

Subject:  Claim  Against  the  Govt  - 

Good  morning, 


I  have  beerTa^rgn-ecUhaabove-mentioned  claim  against  the  government,  filed  by  attorney  F. 

Michael  Hart  on  behalf  of  his  client "  “ -  According  to  the  claimant,  on  July  18,  2014,  he 

was  riding  his  bike  on  a  FS  road  in  El  Porvenir  Campground  on  the  Santa  Fe  NF.  As  he  crossed  a 
cattle  guard,  his  bike  wheel  fell  into  a  space  on  the  cattle  guard  and  he  flipped  over  the  front  of  the 
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bike.  He  allegedly  sustained  head,  face,  and  neck  injuries.  In  addition,  he  allegedly  sustained  a 
cervical  strain  and  bruises,  I  have  requested  additional  information  regarding  the  incident  (exact 
location)  and  supporting  documentation  regarding  his  injuries. 

If  you  have  any  information  regarding  this  incident,  please  forward  it  to  my  attention  to  the  address 
listed  below  or  email  me  at  charlenender@f5.fed.us>  Is  there  a  point  of  contact  for  the  E!  Porvenir 
Campground?  I  will  need  a  good  point  of  contact  in  the  event  I  need  to  gather  some  information 
regarding  that  area. 

Please  let  me  know  if  you  have  any  questions. 


Thank  you, 


USDA 


Charlene  Rider 

Legal  Administrative  Specialist 

Forest  Service 

ASC  -  Claims  Management 

p:  505-563-7127 
f:  866-341-1541 
t'h  a  i- 1  en  c  ri  d  e  r  (a)  fs .  fed .  n  s 

10IB  Sun  Ave  NE 
Albuquerque,  NM  87 1 09 
www.rs.led.ti* 

*13 

Caring  for  the  land  and  serving  people 
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Date: 


Tuesday,  September  29,  2015  1:58:00  PM 


it  was  and  said  that  someone  should  fix  it.  What  exactly  did  he  say  was  wrong  with  the  cattle  guard? 


Attached  is  a  write  up  of  what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however 
if  you  need  more  let  me  know. 


rom:  Rider,  Charlene  -FS 
Seftts-CChursday,  September  10,  2015  9:52  AM 

To:  I  ~ 

Subject:  FW:  El  Porvenir  Campground  Info 


1  have  been  told  that 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 


Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 


If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 
Thank  you, 


Campground  area.  !  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 
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Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


if  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 

•  is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  ff  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 

Thank  you, 

Charlene 

Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
charlenerider@1sded.us 

101 B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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Date:  Tuesday,  August  18,  2015  3:33:00  PM 

Attae  h  me  nts :  imageOO 1  p  ng 

imaqe002.pna 
imageOQ3.png 
imaqeOQ4.png 


(b)(6) 


have  one  more  question.  Js  there  a  fee  required  if  you  are  not  camping  at  El  Porvenir 


Subject:  RE:  El  Porvenir  Campground  Info 


*  is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road?  The 
cattle  guard  is  on  the  boundary  of  the  campground  itself  and  has  a  gate  with  it  that  we  use  to 
shut  the  campground  during  the  winter  months.  Cattle  guard  located  on  FR261. 

*  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road?  Forest  Service 
maintains  FR261,  level  of  road  is  a  1  in  INFRA. 

*  Is  the  Forest  Road  designated  as  a  bicycle  trail?  The  forest  road  is  not  designated  as  a  bicycle 
trail. 


1  received  your  voicemail  this  afternoon  regarding  the  cattle  guard  at  Et  Porvenir  Campground,  Are 
you  able  to  provide  the  information  below? 


Thank  you, 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505 "563*71 27 
f:  860-341*1541 
charlenerider@1s.1ed.us 


101 B  Sun  AveNE 
Albuquerque,  MM  87109 
www.fs.fed.us 
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Caring  for  the  land  and  serving  people 


!  just  wanted  to  send  a  quick  follow-up  since  I  haven't  heard  back  from  you.  Can  you  heip  me  with 
this  (see  below). 


Thanks! 

Charlene 


From:  Rider,  Charlene  -FS 
Senti-Vlondav,  May  1 1 T  201 5  4:01  PM 

To: 

Subject:  LJ  Porvenir  Campground  Info 


_ _ |gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 

Cam'pgreuqdarea,  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 


client  -  alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 

Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@fs.1ed.us 
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Subject: 

Date: 

Attachments: 


RE:  El  Porvenir  Campground  Info 

Monday,  June  29,  2015  3:01 :05  PM 

imaoeOOl  .png 

imaaeQQ2.Dna 

imageOQ3.png 
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•  Is  there  a  cattle  guard  within  the  E!  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road?  The 
cattle  guard  is  on  the  boundary  of  the  campground  itself  and  has  a  gate  with  it  that  we  use  to 
shut  the  campground  during  the  winter  months.  Cattle  guard  located  on  FR261. 


•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road?  Forest  Service 
maintains  FR261,  level  of  road  is  a  1  in  JNFRA. 

*  Is  the  Forest  Road  designated  as  a  bicycle  trail?  The  forest  road  is  not  designated  as  a  bicycle 
trail. 


I  received  your  voicemail  this  afternoon  regarding  the  cattle  guard  at  El  Porvenir  Campground.  Are 
you  able  to  provide  the  information  below? 


Thank  you, 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
charlenerider@fs.ied.us 

lOIBSun  AveNE 
Albuquerque,  NM  87109 
wwwTs.fed.us 

Caring  for  the  land  and  serving  people 


Page  1139  of  1502 


I  just  wanted  to  send  a  quick  follow-up  since  l  haven't  heard  back  from  you.  Can  you  help  me  with 
this  (see  below). 


(b)(6) 


(b)(6) 


Thanks! 

Charlene 

From:  Rider,  Charlene  -FS 
Seftt>Mpnday,  May  1 1 ,  201 5  4:01  PM 

To:  |  - 

.jkib ject:  El  Porvenir  Campground  Info 


_ |gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 

CampgTTw^_area.  tt  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 
client  alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 


Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 

♦  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

♦  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

♦  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 

f:  866-341-1541 

cha  rlene  r  i  d  e  r@f  s  j  ed .  u  s 

101B  Sun  Ave  NE 
Albuquerque,  MM  87109 

www.fs.fed.us 
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Subject :  Hfc:  t\  Horvenir  campground  Info 

Date:  Thursday,  September  24,  2015  3:43:00  PM 
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Thank  you. 


Sent:  Thursday,  September  24,  2015  3:03  PM 

To:  Rider,  Charlene  -FS 

Subject:  RE:  El  Porvenir  Campground  Info 


I  have  never  heard  of  any  other  incidents  with  this  cattle  guard  and  no  there  is  no  bicycle  trails 
nearby.  Someone  may  be  able  to  ride  their  bicycle  up  the  beaver  creek  trail,  but  you  can  only  go  so 
far  up  the  trail  with  a  bicycle  because  the  trail  can  get  rough  and  leads  to  the  wilderness  where 
mechanical  vehicles  are  not  allowed. 


rom:  Rider,  Charlene  -FS 
Seht'Friday,  September  18,  2015  6:38  AM 

To:f  ^  _□ 

Subject:  RE:  El  Porvenir  Campground  Info 


Are  you  aware  of  any  other  incidents  regarding  campers  and  the  cattle  guard?  Are 


there  bicycle  trails  in  the  area? 


From: 

Sent:  Thursday,  September  17,  2015  3:39  PM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 

1  don't  think  the  camp  hosts  did  a  write  up  and  they  are  long  gone 
contact  info  for  those  camp  hosts.  Their  fast  name  wasr^ 


may  have  some 


fom:  Rider,  Charfene  -FS 
Sent:-Thursdav,  September  17,  2015  10:57  AM 

To:  I  \ 


Subject:  nc.  ci  ruivuhir  Campground  Info 


(b)(6) 


Thank  you  for  the  write-up.  Do  you  know  whether  the  campground  host  did  a  write-up  when  he 
reported  the  incident  to  them? 


From:!"  "  ~1 

Sent:  Thursday,  September  17,  2015  9:10  AM 

To:  Rider,  Charlene  -FS 

Subject:  RE:  El  Porvenir  Campground  Info 
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(b)(6) 


This  is  what  happened  when  I  made  contact  with 
Attached  is  a  write  up  of  what !  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however 
if  you  need  more  let  me  know. 


rom:  Rider,  Charlene  -FS 
Sent:  Thursday.  September  10,  2015  9:52  AM 

Subject:  FW:  bl  Porvenir  Campground  Info 


1  have  been  told  that 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 


Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 

Thank  you, 

Charlene 


rrom:  Rider,  Charlene  -FS 
Sem-i -Monday,  May  1 1 T  2015  4:01  PM 

ampground  Info 


_ |gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 

Cam"pgr©uod  area.  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 


client 


alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 


Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


♦  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

*  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you,. 
Charlene 


Charlene  Rider 
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Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-71 27 
f:  866-341-1541 
charlenerider@1s.fed.us 


1018  Sun  AveNE 
Albuquerque,  NM  87109 

www.fs.fed.us 
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Date:  Thursday,  September  24,  2015  3:02:53  PM 
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(b)(6) 


(b)(6) 


1  have  never  heard  of  any  other  incidents  with  this  cattle  guard  and  no  there  is  no  bicycle  trails 
nearby.  Someone  may  be  able  to  ride  their  bicycle  up  the  beaver  creek  trail,  but  you  can  only  go  so 
far  up  the  trail  with  a  bicycle  because  the  frail  can  get  rough  and  leads  to  the  wilderness  where 
mechanical  vehicles  are  not  allowed. 


from :  Rider,  Charlene  -FS 
Seht^-riday,  September  18,  2015  6:38  AM 

To: 


Subject:  Rb:  hi  Porvenir  Campground  Info 


Are  you  aware  of  any  other  incidents  regarding  campers  and  the  cattle  guard?  Are 


there  bicycle  trails  in  the  area? 


Sent:  Thursday,  September  17,  2015  3:39  PM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 

1  don't  think  the  camp  hosts  did  a  write  up  and  they  are  long  gone, 
contact  info  for  those  camp  hosts.  Their  last  name  was 


■  some 


rom:  Rider,  Charlene  -FS 
S^nt>Thursdav,  September  17,  2015  10:57  AM 

To:  I 


(b)(6) 

ttm - 

Subje"ct”:_Rrt:  ti  Porvenir  Campground  Info 


(b)(6) 


Thank  you  for  the  write-up.  Do  you  know  whether  the  campground  host  did  a  write-up  when  he 
reported  the  incident  to  them? 


From: 

Sent:  I  hursday,  September  17,  2015  9:10  AM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 


This  is  what  happened  when  I  made  contact  with 


I  did  not  do  an  incident  report. 


Attached  is  a  write  up  of  what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however 
if  you  need  more  let  me  know. 


rom:  Rider,  Charlene  -FS 
Sentr  Thursday,  September  10,  2015  9:52  AM 

To:  |  ^ 

Subject:  FW:  Et  Porvenir  Campground  Info 
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(b  m 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 
Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 

Thank  you, 

Charlene 


■rom:  Rider,  Charlene  -FS 
SehtOdonday,  May  11,  2015  4:01  PM 

To:  f  ^ 

Subject:  tl  Porvenir  Campground  Info 


^ _ gave  me  your  contact  info  to  get  some  information  regarding  the  Ef  Porvenir 

Cam]Tgrc>uiid__are a .  f  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 
client _  ~  - _ alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 


Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


*  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

*  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

*  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 

Thank  you, 

Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p;  505-563-7127 

f:  866-341-1541 

c  h  a  rlene  ride  r@1s.1ed  .us 

1018  Sun  AveNE 
Albuquerque,  MM  87109 
wwwJs.fecLus 
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(b)(6) 


Thank  you 


Are  you  aware  of  any  other  incidents  regarding  campers  and  the  cattle  guard?  Are 


there  bicycle  trails  in  the  area? 


From: 

Sent:  I  hursday,  September  17,  2015  3:39  PM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 

I  don't  think  the  camp  hosts  did  a  write  up  and  they  are  long  gone, 
contact  info  for  those  camp  hosts.  Their  last  name  was 


om:  Rider,  Charlene  -FS 
Sent>Thur$dav,  September  17,  2015  10:57  AM 

To:  | 

Subject:  RE:  El  Porvenir  Campground  Info 


(b)(6) 


Thank  you  for  the  write-up.  Do  you  know  whether  the  campground  host  did  a  write-up  when  he 
reported  the  incidentto  them? 


From: 

Sent:  l  nurscfay,  September  17,  2015  9:10  AM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 


This  is  what  happened  when  I  made  contact  with 


!  did  not  do  an  incident  report, 


Attached  is  a  write  up  of  what  I  encountered,  I  tried  to  enter  in  as  much  details  as  possible  however 
if  you  need  more  let  me  know. 


(b)(6) 


From:  Rider,  Charlene  -FS 

Sent:  Thursday,  September  10,  2015  9:52  AM 

To:  Sandin,  Seth  -FS 

Subject:  FW:  El  Porvenir  Campground  Info 


I  have  been  told  that 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 


Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 


If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 
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Thank  you, 
Charlene 


From:  Rider,  Charlene  -FS 

Sent:  Monday,  May  11,  2015  4:01  PM 

To:  Sandin,  Seth  ~FS 

Subject:  Ei  Porvenir  Campground  Info 


gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 
Campgrmmdjarea.  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 
client  alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 


Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  Ef  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 


Thank  you, 

Charlene 

Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505 "563 -71 27 
f:  866-341-1541 
charlenerider@1s.1ed,  us 

101 B  Sun  AveNE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 


■ 
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Date: 


Thursday,  September  17,  2015  3:38:58  PM 


(b)(6) 


(b)(6) 


(b)(6) 


Thank  you  for  the  write-up,  Do  you  know  whether  the  campground  host  did  a  write-up  when  he 
reported  the  incident  to  them? 


Sent:  Thursday,  September  17,  2015  9:10  AM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 

This  is  what  happened  when  I  made  contact  with 


I  did  not  do  an  incident  report. 


Attached  is  a  write  up  of  what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however 
if  you  need  more  let  me  know. 


crom:  Rider,  Charlene  -FS 
SerrHTThursday,  September  10,  2015  9:52  AM 

To: 


.Subject:  i-vv:  El  rorvenir  Campground  Info 


I  have  been  told  that 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 


Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 


If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 


Thank  you, 
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gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 
d  area,  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 

alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 
Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck.  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it; 


*  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  if  so,  is  it  on  a  Forest  Road? 

*  Who  maintains  the  road  and  what  Is  the  maintenance  level  of  the  road? 

*  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@fs.1ed.  us 


1 01 B  Sun  AveNE 
Albuquerque,  NM  87109 
www.fs.fed.us 


Caring  for  the  land  and  serving  people 
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Thank  you  for  the  write-up.  Do  you  know  whether  the  campground  host  did  a  write-up  when  he 
reported  the  incident  to  them? 


From: 

Sent:  Thursday,  September  17,  2015  9:10  AM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 


This  is  what  happened  when  I  made  contact  with 


I  did  not  do  an  incident  report, 


Attached  is  a  write  up  of  what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however 
if  you  need  more  let  me  know. 


rom:  Rider,  Charlene  “FS 
Sefrh-Thursday,  September  10,  2015  9:52  AM 
To:  I  ^ 


Subject:  FW:  El  Porvenir  Campground  Info 


1  have  been  told  that 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 


Did  you  complete  an  incident  report?  if  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 

if  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 


Thank  you, 
Charlene 


rom:  Rider,  Charlene  -FS 
Senti-  Mondav,  May  1 1 T  2015  4:01  PM 


ubject:  bi  Korvemr  Campground  Info 


_ _ gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 

Campgrauodjrea,  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 


client  alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 

Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 
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If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  Ei  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 


Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
charlenerider@feded.us 

101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs,fed,u5 


Caring  for  the  land  and  serving  people 
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(b)(6) 


This  is  what  happened  when  I  made  contact  with 


l  did  not  do  an  incident  report, 


Attached  is  a  write  up  of  what  I  encountered,  i  tried  to  enter  in  as  much  details  as  possible  however 
if  you  need  more  let  me  know. 


from:  Rider,  Charlene  -FS 
SerrHJhursday,  September  10,  2015  9:52  AM 

To:  ' 

Subject:  EW:  bl  Porvenir  Campground  Info 


I  have  been  told  that 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 


Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  if  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 


If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 


(b)(6) 


Thank  you, 
Charlene 


-rom:  Rider,  Chariene  -FS 
SeM^Monday,  May  1 1 ,  201 5  4:01  PM 


ubjeci:  ti  porvenir  Campground  Info 


gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 
Campgr&uacTarea.  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 


client 


alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 


Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 
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Please  let  me  know  if  you  need  additional  information. 


Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
t:  866-341-1541 
charl  enerLder@1s.led.  u  s 

lOIBSun  AveNE 
Albuquerque,  NM  87109 
www.fsTed.us 

Caring  for  the  land  and  serving  people 
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Date:  Saturday,  September  12,  2015  9:33:38  AM 
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i  did  not  complete  and  incident  report  at  the  time  however  I  can  write  up  a  few  paragraphs  for  you 
asap 


(b)(6) 


(b)(6) 


(b)(6) 


From:  Rider,  Charlene  -FS 
Seritr-Ihursday,  September  10,  2015  9:52  AM 

To: 


Subject:  FWTE:I  Porvenir  Campground  Info 


I  have  been  told  that 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 


Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 
write-up  of  the  incident  and  what  you  did  once  he  reported  it? 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 

Thank  you, 

Charlene 


From:  Rider,  Charlene  -FS 
SeTTto-Mgnday,  May  11,  2015  4:01  PM 

To:  r 


Subject:  El  Porvenir  Campground  Info 


_ gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 

Carnpgmtmdjrea.  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 


client  alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  Ei 

Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  feil  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 
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Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-7127 
f:  866-341-1541 
char  lener  i,der.@ls  .led,  us 


101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
wwwJsledjLis 


Caring  for  the  land  and  serving  people 
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Subject: 

Date: 

Attachments: 


RE:  El  Porvenir  Campground  Info 

Wednesday,  August  19,  2015  7:30:16  AM 
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Charlene,  fees  are  required  for  camping  and  picnicking  at  $8  per  vehicle.  If  vehicle  is  parked  Inside 
the  campground,  that  individual  is  required  to  pay  the  fee.  The  El  Porvenir  T railhead  is  located  prior 
to  the  campground  in  close  proximity,  there  is  not  a  fee  required  to  park  and  use  the  tra  1 1  head. 


(b)(6) 


I  have  one  more  question. ..is  there  a  fee  required  if  you  are  not  camping  at  El  Porvenir 
Campground? 


From:  - 

Sent:  Monday,  June  ^U15  3:01  PM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 


*  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road?  The 
cattle  guard  is  on  the  boundary  of  the  campground  itself  and  has  a  gate  with  it  that  we  use  to 
shut  the  campground  during  the  winter  months.  Cattle  guard  located  on  FR261. 

*  Who  maintains  the  road  and  what  Is  the  maintenance  level  of  the  road?  Forest  Service 
maintains  FR261,  level  of  road  is  a  1  in  INFRA. 

Is  the  Forest  Road  designated  as  a  bicycle  frail?  The  forest  road  is  not  designated  as  a  bicycle 
trait. 


I  received  your  voicemail  this  afternoon  regarding  the  cattle  guard  at  El  Porvenir  Campground.  Are 
you  able  to  provide  the  information  below? 


Thank  you, 
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Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 


p:  505-563-71 27 
f:  866-341-1541 
charlenerider@fsJed.us 

1018  Sun  AveNE 
Albuquerque,  NM  87109 

www.fs.fed.us 

Caring  for  the  land  and  serving  people 


rom:  Rider,  Charlene  -FS 
SentSTjjesday,  June  09,  2015  2:56  PM 

To:|  : 

Subject:  FW:  El  Porvenir  Campground  Info 

Good  afternoorf 


I  just  wanted  to  send  a  quick  follow-up  since  I  haven't  heard  back  from  you.  Can  you  help  me  with 
this  (see  below). 


(b)(6) 


Thanks! 

Charlene 


From:  Rider,  Charlene  -FS 
Sefrt^onday,  May  11,  2015  4:01  PM 


ubject:  ti  rorvemr  uampground  Info 


_ gave  me  your  contact  info  to  get  some  information  regarding  the  El  Porvenir 

Campgretm^Larea.  I  am  working  on  a  claim  for  personal  injuries  filed  by  an  attorney  on  behalf  of  his 


client 


alleges  that  he  was  riding  his  bicycle  on  a  Forest  Road  in  the  El 


Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  Fie  flipped  over  his  bicycle  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 


•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  Is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 
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Thank  you, 
Charlene 


Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p;  505-563-7127 
f:  866-341-1541 
char  lener  ider.@lsied.  us 

101B  Sun  Ave  NE 
Albuquerque,  NM  87109 
www.fs.fed, .us 

Caring  for  the  land  and  serving  people 
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Subject: 

Date: 

Attachments: 


RE:  El  Porvenir  Campground  Info 

Thursday,  October  01,  2015  2:37:36  PM 
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stated  that  {the  gap  between  each  cattle  guard  section  was  too  wide,  Wide  enough  for  a 


bicycle  tire  to  fit  between,  and  it  should  not  be  that  way.  It  should  be  fixed  soon.)  This  is  how  he  told 
me.  I  understood  what  he  was  talking  about  when  he  said  between  each  section.  There  are  I  believe 
three  sections  of  cattle  guard  found  at  this  location.  The  three  sections  makejjp^^  of 

cattle  guard  that  stretches  perpendicular  across  the  road.  was  describing  the  gap  between 


each  of  these  sections  were  too  wide,  And  not  butted  up  against  the  other  one.  However,  if  you 
were  to  visit  the  site  the  cattle  guard  sections  cannot  be  butted  up  against  the  other  section  because 
the  two  end  sections  of  cattle  guard  are  bolted  up  to  the  A-frame  that  directs  traffic  to  go  between 

A  A 


the  A-frame  and  over  the  cattle  guard. 


J^rom:  Rider,  Charlene  -FS 
SetrtiJuesday,  September  29,  201 5  1 :58  PM 

toL'  _ 

SuDjecIfTRETB^Porvenir  Campground  Info 


n  your  write-up  you  stated  that 


explained  that  the  cattle  guard  should  not  have  been  like 


it  was  and  said  that  someone  should  fix  it.  What  exactly  did  he  say  was  wrong  with  the  cattle  guard? 


Sent:  Thursday,  September  17,  2015  9:10  AM 
To:  Rider,  Charlene  -FS 
Subject:  RE:  El  Porvenir  Campground  Info 

This  is  what  happened  when  I  made  contact  with 


I  did  not  do  an  incident  report. 


Attached  is  a  write  up  of  what  I  encountered.  I  tried  to  enter  in  as  much  details  as  possible  however 
if  you  need  more  let  me  know, 


1mm:  Rider,  Charlene  -FS 

Sent:- -Tji ursdav,  September  10,  2015  9:52  AM 

To:]  _  . 

..Subject:  FW:  El  Porvenir  Campground  Info 

_I3ood  morningT 


I  have  been  told  that 


reported  the  bicycle  accident  to  you  on  the  day  it  happened. 


Did  you  complete  an  incident  report?  If  so,  can  I  please  get  a  copy  of  it.  If  not,  can  you  provide  a 


(b)(6) 
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write-up  of  the  incident  and  what  you  did  once  he  reported  it? 


If  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  505-563-7127  or  email  me. 


Thank  you, 
Charlene 


Porvenir  Campground  area  on  the  afternoon  of  July  18,  2014,  when  his  wheel  fell  into  a  space  on  a 
cattle  guard  as  he  crossed  it.  He  flipped  over  his  bicycte  and  sustained  injuries  to  his  head,  face,  and 
neck,  I  have  attached  the  pictures  the  claimant  sent  of  the  cattle  guard. 


If  you  could  assist  with  the  following  for  now,  I  would  greatly  appreciate  it: 

•  Is  there  a  cattle  guard  within  the  El  Porvenir  Campground?  If  so,  is  it  on  a  Forest  Road? 

•  Who  maintains  the  road  and  what  is  the  maintenance  level  of  the  road? 

•  is  the  Forest  Road  designated  as  a  bicycle  trail? 

Please  let  me  know  if  you  need  additional  information. 

Thank  you, 

Charlene 

Charlene  Rider 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7127 
f:  866-341-1541 
charlenerider@fs-1ed.ijs 

101 B  Sun  AveNE 
Albuquerque,  IMM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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From: 

To: 

Subject: 

Date: 

Attachments: 


.West  I  aw  N  ex  west  I  a  wnext  com 

Bjd„eL-ChArisnjs_-J=S 

WestlawNext  -  17-4-7.  Liability  of  landowner  permitting  persons  to  bunt,  fish  or  use  lands  for  recreation;  doty  of 
care;  exceptions 

Monday,  August  10,  2015  12:03:05  PM 

17-4-7  Liability  of  landowner  oermittina  persons  to  hunt  fish  or  use  lands  for.  rtf 


Charlene  Rider  sent  you  content  from  WestlawNext. 
Please  see  the  attached  file. 


Item:  1 7-4-7.  Liability  of  landowner  permitting  persons  to  hunt  fish  or  use  lands  for  recreation;  duty  of  care; 

exceptions 

Citation:  NM  ST  ] 7-4-7 
ent  On;  Monday,  August  10,  2015 
SentRys-^Charlene  Rider 
Client  ID: 


Note: 


WestlawNext  2015  Thomson  Reuters.  No  claim  to  original  U.S,  Government  Works. 
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Farest 

Service 


Albuquerque  Service  Center 
Claims  Management 


10!  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7243 


US  DA 


United  States 
Department  of 
Agriculture 


File  Code:  6570 
Date: 

SEP  1120H 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


We  received  your  claim  for  damage  related  to  the  Diego  Fire  in  our  office  on  August  22,  2014. 

As  an  agency,  the  Forest  Service  (FS)  does  not  have  authority  to  settle  tort  claims  and  is  required 
to  refer  them  to  the  USD  A  Office  of  the  General  Counsel  (OGC)  for  determination.  It  is  our 
responsibility  to  process  claims  for  transmittal  to  the  OGC.  However,  before  we  can  do  so  in 
this  case,  we  are  returning  a  copy  of  your  Claim  for  Damage,  Injury,  or  Death  form  SF-95, 
asking  that  you  submit  the  following  documentation  and/or  information: 

•  Claims  for  property  damage  or  loss  may  be  filed  by  the  owner(s)  of  the  damaged 
property,  a  duly  authorized  agent,  or  legal  representative.  A  copy  of  the  property  deed 
showing  ownership  of  the  property  must  be  submitted  with  the  claim.  Please  note  that  all 
parties  listed  as  owners  must  be  identified  as  claimants  (Block  2)  and  must  sign  the  claim 
in  the  “Signature  of  Claimant”  block  (Block  13a). 

•  In  support  of  a  claim  for  property  damage,  you  must  provide  at  least  two  itemized  written 
repair  estimates,  or  itemized  receipt  for  payment  if  repairs  have  already  been  made. 

•  Provide  color  copies  of  the  damaged  property,  if  available. 

•  Submit  any  other  evidence  or  information  including  photos  which  may  have  a  bearing  on 
the  responsibility  of  the  Forest  Service  for  the  damages  claimed. 

Your  claim,  as  submitted  does  not  meet  the  requirements  for  filing  a  claim  under  the  Federal 
Tort  Claims  Act  (FTC A).  Please  send  the  above- requested  information  to  the  above  address  to 
the  attention  of  Susan  Mora. 

Departmental  policy  requires  that  all  claims  arising  from  a  single  occurrence  be  held  in  abeyance 
until  the  full  extent  of  the  claims  is  known  before  adjudicating.  The  FS  anticipates  receipt  of 
more  claims  in  connection  with  this  incident  prior  to  the  expiration  of  the  two-year  statute  of 
limitations  under  the  FTCA. 


Caring  for  the  Land  and  Serving  People 
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Once  we  have  received  and  reviewed  all  the  claims  associated  with  the  Diego  Fire,  they  will  be 
transmitted  to  the  OGC  for  a  determination.  Please  be  advised  that  the  OGC  cannot  approve 
payment  for  claimed  damages  that  are  insufficiently  documented  and  the  claim  may  also  be 
considered  invalid. 

If  you  have  any  questions,  you  may  contact  Claims  Specialist  Susan  Mora  at  505*563-7908. 
Thank  you  for  your  cooperation  in  this  matter. 


Sincerely, 


Branch  Chief,  Claims/Claims  Officer 


Enclosure:  SF-95 
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United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center  10  Sun  Avenue  NE 

Service  Claims  Management  Ail querque,  NM  87109 

1-877-372-7248 


Service  hem 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act 
(FTCA)  Claims 

Claims  For  the 
Government 

Claims  Against 
the  Government 

Claims  within 
Forest  Service 
Determination 
Authority 

Cases  where  the  Claims  Specialist  has  not  received  information  from 
Performance  Partners!  as  requested  but  the  Claims  Specialist  has  elevated 
the  issue  to  appropriate  personnel- 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the 
situation  with  OGC  and  they  have  agreed  to  a  later  date. 

1/ 

"Claims  that  must  be  held  in  abeyance  in  order  to  settle  all  claims  arising  out 
of  a  single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims 
Management  by  FS  Field  within  10  working  days* 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to 
ASC  Claims  Management  by  FS  Field  within  10  working  days. 

Those  cases  where  it  is  the  Unit  claims  Liaison  who  has  notified  ASOClaims 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the 
government. 

Potential  Claim 

The  above  Performance  Measure  Exclusion  Jms  been  approved  byr 


Name 

Signature 

Datet 

Anderson,  Rick 

■BaukicUay  Cindi 

Casey,  Steven 

j   /) 

Gurule,  Patricia 

r 

Revised:  1/3/2011 


Caring  for  the  Land  and  Serving  People 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


1.  Submit  To  Appropriate  Federal  Agency: 
USDA  Forest  Service 
■Albuquerque  Service  Center 
J  Claims  Management 
IQ  IB  Sjg.n_Avenue  NE 
Albuquer  que/-NM^^-Q9--___ 

3.  TYPE  OF  EMPLOYMENT 
|  |  MILfTARY  I  I  CIVILIAN 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the  reverse  side  and  supply 
information  requested  on  both  sides  of  the  form.  Use  additional  sheet(s)  if  necessary.  See 
reverse  side  for  additional  instructions. 

FORM  APPROVED 
OMB  NO. 

1105-0008  _____ 

(b)(6) 

2,  Name,  Address  of  claimant  and  claimant's  personal  representative,  if  a&yr  ' 

{Sep  instrurtinm  nn  J  (Mum her  riru  7l^  r^A^v  _ , _ i 

.MARITALSIAIUS 


6.  UA I  b  AND  DAY  (JF  ACCIDEN  T 

1  -fO  zhL  Thrus 


8.  Basts  of  Claim  (State  in  detail  the  known  facts  and  circumstances  attending  the  damage,  injury,  or  death,  identifying  persons  an  J  property  inyoivedAhe  place  of 

'ttaCXZrZZTSSr  *,  AU  reMhrtf 

-fKjL  Jju.  i  4t&  bAeX-  <%<n  Clc^tJ  nnpt 

“7&. re  u/C5  ^  ^-P  ^ ^  *4i-  sf  ^  f  ^  f  ™ 

1,^-p  sta^ 

1  J  af*4**  s+^rcJ  Vr^mr 

!  TfiL,  X^r ef  C^r  Ot^fi'ru^  4 (**  Ur-  Ua^u.  <rJs6 

4  <4  4^ofjAj  4^  -Tt-'it-^££ 'H-  4c 


J  «v^  IL  4^1 

iflj  and  property , 


7.  TIME  (rtJM.orP.MJ 

Ijioa  pm  "5^ 


mthe  place  of 

vu\\  darn 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER,  EF  OTHER  THAN  CLAIMANT  (Number,  streel  city ,  State ,  and  Zip  Code) 

^dnqe  a-hci/e^ 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPERTY  MAY  8E  INSPECTED.  (See  instructions  on  reverse  side J 


10. 


PERSONAL  1NJ  UR  Y/WRONGF  UL.  DEATH 


STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM.  IF  OTHER  THAN  CLAIM AtftSf^Tj 
PERSON  OR  DECEDENT. 


(b) 


6) 


WCEtVSB 

AUG  2  2  2014 

CLAIMS  MANAGE] 


(b)(6) 


11. 


WITNESS 


NAME 


ADDRESS  l Number ,  street ,  city.  State ,  t 


1 2.  (See  instructions  on  reverse) 


AMOUNT  OF  CLAIM  (in  dollars) 


12a.  PROPERTY  DAMAGE 


(b) 


r;ocoj^  • 


12b.  PERSONAL  INJURY 


12C.  WRONGFUL  DEATH 


I2d  TOTAL  (Failure  to  specify  may  cause 

forfeiture  c/yni  if  ngh  ts.) 

Oo 


(b)(6) 


I  CERTIFY  (iHATTHE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  nmuvm  iin  FULL 
AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


SATISFAC 


The  claimant  shall  forfeit  and  pay  to  the  United  States  the  sum  of  $2,000  plus 
double  the  amount  of  damages  sustained  by  the  United  States. 

{See  31  US.C  3729,) 


13a.  SIGNATURE  OF  CLAIMANT  (See  instructions  on  reverse  side.) 

13b.  Phone  number  of  signatory 

^DATTOF  CLAIM 

’ 

g-36-W 

CIVIL  PENALTY  for  presenting 

CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 

Fine  of  not  more  than  $10,000  or  imprisonment  for  not  more  than  5  years  or  both 
(See  J BUSC287,  W0 1) 


MSN  754QOO-634  4046 


STANDARD  FORM  9S 

PRESCRIBED  SV  DEPT.  OF  iUSTO 
28  CFR  14.2 
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_ _ _  INSURANCE  COVERAGE _  _ 

In  order  that  subrogation  may  be  adjudicate  d,  It  Is  essential  that  the  claimant  provide  the  following  information  regarding  the  Insurance  covmgt  of  his  vehicle  oe  ptoyepf. 

1 5.  Do  you  cany  ac  cident  insurance?  Q  Yes  If  yes,  give  name  and  add  ress  of  In  sura  nee  com  parry  (Number  Street  City,  State,  and  Zip  Code}  and  policy  number.  |^*No 


Ifi.  Have  you  filed  claim  on  your  Insurance  carrier  In  mis  instance,  and  if  so,  ts  it  full  coverage  or  deductible? 

Q  V«*  Full  Coverage  Q 

Deductible  0 


1 7.  If  deductible,  state  amount 


IS,  If  claim  has  been  filed  with  your  carrier,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  claim?  (wa  nectuary  that  you  ai&ttoin  dme  fee w 


19,  Do  you  carry  public  liability  and  property  damage  insurance? 


j  |  Y«,  If  ytt.  gh*  name  iddmi  df  Insumrrrr  Company  (Number,  itntt,  dty  Store,  and  Tip  Cad*) 


INSTRUCTIONS 

Claims  presented  under  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose  employ  eels)  was  Involved  In  the  Incident  If  the  Incident 
Involved  more  than  one  claimant  each  claimant  should  submit  i  separate  claim  form. 


Complete  all  hero*  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT*  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE*  AN  EXCUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  Of  AN  INCIDENT,  ACCOMPANIED  BYA  CLAIM  FOR  MONEY, 

Failure  to  completely  execute  this  form  to  supply  the  requested  material  within 
two  years  from  the  date  the  claim  accrued  may  render  your  claim  Invalid-  A  claim  If 
deemed  presented  when  It  Is  received  by  the  appropriate  agency,  not  when  It  Is 
mailed. 

if  Instruction  is  needed  In  completing  this  form,  the  agency  listed  in  item  II  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Tide  2B,  Code  of  Federal  Regulations,  Part  14 
Many  agencies  have  published  supplementing  regulations,  if  more  than  one  agency  is 
Involved,  please  state  each  agency. 

The  claim  may  be  filed  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  for  the  Government  is  submitted  with  the  claim  establishing  express 
authority  to  act  for  the  claimant.  A  claim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  claimant.  If  the  claim  is  signed  by  the  agent  or  legal 
representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  claims  on  behalf  of  the  claimant 
as  agent,  executor,  administrator,  parent*  guardian  or  other  representative. 

if  claimant  intends  to  file  for  both  personal  Injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  I 12  of  this  form. 


PRIVACY 

This  Notice  is  provided  In  accordance  with  the  Privacy  Act  S  U.S.C.  SS2aleH3J.  and 
concerns  the  Information  requested  in  the  letter  to  which  this  Notke  is  attached. 

A  Ai/fhonfy.  The  requested  information  Is  solicited  pursuant  to  one  or  more  of 
the  following:  S  U.S.G  301, 2B  U.S.C-  SOI  et  seq„  2B  LL5,C  2671  et  seq, 

2iCF.AP*rt  14. 


DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  OCCURRED  BY  REASON  OF  THE  INCIDENT 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES, 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  follows: 

(a)  In  support  of  the  claim  for  personal  injury  or  death,  the  claimant  should  submit  a  written 
report  by  the  attending  physician*  showing  the  nature  and  extent  of  tp/ury,  the  nature  and 
extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis,  and  the  period 
of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical,  hospital,  or  burial 
expensed  actually  Incurred 

(b)  In  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  claimant  should  submit  at  least  two  itemized  signed  statements  or  estimates  by 
reliable,  disinterested  concerns,  or,  If  payment  has  been  made,  the  Itemized  signed  receipts 
evidencing  payment. 

(cj  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  If 
the  property  Is  lost  or  destroyed,  the  claimant  should  submit  statements  as  to  the  original 
cost  of  the  property*  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident*  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damage*  or  by  two 
or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct. 

(d)  Failure  to  specify  a  sum  certain  will  render  your  claim  Invalid  and  may  result  In 
forfeiture  of  your  rights. 


ACT  NOTICE 

6.  Principal  Putpose:  The  information  requested  is  to  be  used  in  evaluating  claims. 
C  Routine  Use  See  the  Notkei  of  Systems  of  Records  for  the  agency  to  whom  you 
art  submitting  this  form  for  this  information. 

D,  Effect  of  Falfort  to  Respond:  Disclosure  rs  voluntary  However,  tenure  to  supply 
the  requested  information  or  to  execute  the  form  may  render  you  claim  Invalid". 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  notice  is  soWv  for  the  purpose  of  the  Paperwork  Reduction  Act  44  U,S.  C.  3 SOI.  Public  reporting  burden  for  rhb  collection  of  information  Is  estimated  to  average  6  hours  per  response, 
including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send 
comments  t warding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden*  to  the  Director,  Torts  Branch,  Attention: 
Paperwork  Reduction  Staff,  Civil  Division,  U.S.  Department  of  Justke,  Washington,  DC  20S30  or  the  Office  of  Management  and  Budget.  Do  not  mail  completed  form  [si  to  these 
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USDA  Forest  Service 

Albuquerque  Service  Center 
lOIBSun Avenue,  NE 
Albuquerque,  NM  87109 

OFFICIAL  BUSINESS 
PENALTY  FOR  PRIVATE  USE,  $30C 


mu  inniiinimini  iiumi  min  m 


CEP 

RET 


U.S.  Postal  Service w 

CERTIFIED  MAIL™  RECEIPT 

J^l^cManOnly^No  Insurance  Coverage  Provided) 
information  visit  our  website  a(  www,,„n. 


I _ OF  F  8  f 


S  E  I 


Receipt  Pee 
(Endorsement  Required) 

Resirictad  Dsfivery  Fee 
(Endorsement  Required) 

Total  Postage  &  Fees  )  $ 


^e&  Reverse  lor  Instructions 


tAT£ 


f  PROJECT  ACT^iKOTLi  ’N 


24 


25 


24 


22 


FftOJECt  FUtfftdififilkiTfcS  * 

(b) 

jnoi<.  ^rhid  l ^ULMl  \hSidc  4^U. 

cj.  ana-eye  cjo4  r 

aW  g-efl-rn-t  ..  .rH-6'^J-  ■  FcimslMm  d4  far 

c\ar<xyz  ^-cd  ai^D  Lutefzr  dtisna^j? 

$rd^(7J2*njL4d  curb  Gfnafao!  asid  /'.s 

tkJhn*  a./K-rf  . .  . .  v’ 

("Cy?  rridac 7  /Vw K/i "3X ly *  J ' / , $0) V 

nfvried  4Jtil  ~h  f/u 

/Sft£e  <3  4bre<J 

CAnu?  44fcf  afternoon i  and1  d SSts^ed 

Ci/a/n  £<£}<?  Odic/.  ^/i'k/np's  U^jxl 

Ct/  50  -k-kfM  bu  f  /u  4^  . 

' 

L  J 
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received 

AUG  2  2  20)4 

CLAIMS  MANAGEMENT 


t/LSCsA  ■Fares}' 

fill) l/\a  i/erctut  fervid,  (bi~h‘ 

a* 


Tet  + 

,/£<  /n«j\A*tJrKnT- 


JO  I  &  §UA  f 

M °f)  - "/;4. 


B7 103437301 
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f  Aprfi  1WI 

L  f“ 


n  i.k 

'  l  t 

/hut  /fj  7  ft  J  /M#  Sff  ij  Off 


(b)(6) 


STATE  OF  NEW  MEXICO 


b)(6) 


ON  PRIVATE 
PROPERTY 


Sun 

U 

Tu 

W 

Th 

F 

OCCURRED  ON:  (Rout*  No.  or  Name) 

AT  INTERSECTION  WITH; 

TRIBAL  LAND? 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

/  yr  *  ft//  7/^  7>7  if  iff  f/ 

□  ycs  Qno 

OTHER 

□feet 

N 

NE 

NW 

S 

SE 

5W 

E 

W 

PERMANENT  LANDMARK  -  COUNTY  LINE  -  INTERSECTION  -  MILEPOST 

LAT: 

LOCATION 

□miles 

□ 

.□1 

a. 

□ 

□ 

□ 

□ 

□ 

LONG: 

CRASH  DATE  (MM/DDIYY) 


MILITARY  TIME 


REPORTING  DEPARTMENT 


□  FATAL 

PROPERTY  □  *5qq, 

/DAMAGE  „  > 

□  HIT  AND  RUN 

Gas®  Number:  j  ^  /  f 

Go&adZ 

□  INJURY 

ONLY  P  $500  OR  MORE 

NWfDOT: 

|  CAD  Num: 

CRY  OCCURRED  IN 


/> 


COUNTY 

f*7*  yf/tstfr/rf 


1.601 

7£$r?r*-- —  FH  r* 

/  <  -J  » 

Towed? 

Q  Yes  PJ  Nn 

Towed  dw  lo 
disabling 

License  Yr 

(phi 

Slate 

hi  ff 

^  > 

—— 

DOT# 

ntmra? - T3^ 

Carrier  B 

QXfc  V 

lowed  Id - 

damage? 

□  Yes  pNc 

E~  i 

Tl - TT7P# 


Towed  chides  (2) 


■mwa 


Exlanl 

tavcrlty 

□  Heavy  J3  Disabled 

□  Moderate  □  Functional  Q)J 

□  Slight  □  Appearance 

□  None  □Property  il  il  PL  “  _1 

□  Unknown  ORfe  _  □ 

□  All  Areas  □  None  M  J°P 


ftWTranj 

- 

- - 

- "■ 

— 

—  ' 

9 

□  undercarriage 


Vehicle  Weight  Raling/Gross  Comtpnabcm  Weight  Rating 

□  10,000  fcs.  □LO.QQltos.  □  Greater  than 
or  less  to  26,000  bs.  26,000  lbs< 

□ 

Hazmal  Placard  4  digit  ft 

1  J  1 ! 

OR 

Kawral  Name  AND  \  digit  A 

Carrier's  Name 


Carrier's  Address 


Oder's  Name 


Insured  By:  (Name  or  Company) 


Vehicle  No. 
HEADED 


Owner's  Company  Name 


Owner's  Address 


Privers  fid  Name  (Last.  Firnl,  Muldlu) 


;b)(6) 

Mate 

s 

□ 

SE 

□ 

SW 

□ 

E 

□ 

W 

□ 

On: 

License  Number 


TraHer  or  Tov^d 
Vehicles  HI 


Trailer  or  Towed 
Vehides  (3} 


fype 


Type 


Year 


Make 


Left  Scene  of  Crash 
□  Yes  □  No 


Duval's  Uohftse  Number 


dale 

Type 

Status 

Restrictions 

0311 1  or  b-nn  -  v.'DtyR 


Occupant's  Name  (Last,  First  Midde) 


Owisr’s  7,  Ip 


License  Yr. 


Posted  Speed 


Hazmal  Released? 
□  Yes  □  No 


Carrier'&Zip 


Qwwr's  Telephone 


License  State 


License  Number 


License  Number 


Safe  Speed 


CBy/Slate 


Occupation 


Seat  Pm. 


Occupant's.  Address  (City,  Slate,  Zip) 


Vehicle  Yr 

Vettcte  Make 

Color 

Body  Stylo 

Cargo  Body  Type 

Vehicle  Use  (1) 

Vchic'e  Use  (2) 

License  Yr 

State 

License  Rale  Number 

VIN 

DOT 

riterstate 

Carrier 

£2d£ 

Towed  By  |  Towed  To 

Crash  Report  Number 


(b)(6) 


Age 


Towed? 


Towed  due  to  Qsijgftt 
disabling  aN^e 


Lumagfi  Estfint 

Ssvetity 

□  Heavy  □  Disabled 

□  Moderate  □  functional  Q,J 

□  Appearance 

□  Property 


Elects 


□  aaOQ 

>  is*  i 


h  i#  *  *  -r 


damage?  g  Unknown  □  Fite 
□  Yes  □  Wo  □  AH  Areas  □  None 


□  □□  □□ 

□  Top  □  Undercan  iage 


Case  Number  f  T  . 


Number 
of  A>tes 

Vehicle  Weight  Ratings/Gross  Combination  Weight  Rating 
□  1 0,C  00  lbs  □  1 0,0  0 1  lbs.  □  Greater  than 

or  less'  to  26,000  lbs,  26.000  lbs. 

□| 

Hazmal  Placard  4  digit  ft 

1  1  1  1 

^^Haarnat  Name  AND  1  diyii 

Hazmul  Released? 

□  Yes  P  No 

C arrief  s  Name 

Carrier's  Address 

% 

Carrier'sZip 

Owner’s  Name 

Owner’s  Company  Name 

Owner's  Address 

Owner's  Zip 

Owner's  Telephone 

Insured  By:  (Name  of  Company) 

Pofcy  Number 

Trailer  gr  Toiled 
Vehicles  ft) 

Type 

Year 

Make 

License  Yr 

License  Number 

Trailer  ct  Tewed 
Vehicles  (2) 

Type  j  Year 

Make 

License  Yr. 

License  State 

License  Number 

Trailer  or  Towed 
Vehicles  (31 

Type 

Year 

Make 

License  Yr, 

License  State 

License  Number 

STATE  OF  NEW  MEXICO  UNIFORM  CRASH  REPORT 
NM  Statute  66-7-209 

_ 


SHEET 

OF 


SHEETS 


lighting 

{CftgcfclT 


□  Daylight 

□  Dawn 

□  Dusk 

□  Dark  -  Lighted 

□  Dark  -  Not  Lighted 
Q  Other  and  not  stated 


WEATVCR 
(Check  n 


□  dear 
P  Raining 

□  Snowing 
P  Fog 

□  Dust 

□  wind 

□  Other 

□  Sleet  or 

Hall 


ROAD  COND 
(Check  1  for  each] 


Vi  V  2 

□  DOry 


□  Wet 

□  Snow 

□  ice 

□  Loose 

Water  tel 

□  Other 

□  Standing,  or 
Mowng  Water 

□  Slush 


ROAD  SURFACE 
(Check  1  for  eachl 


Vi  V2 

□  □  Paved 

Unstrrftftd 

□  P  Paved 

Center  Stripe 

□  □  Paved  Center 

&  Edgelne 
D  □  Unpaved 


TRAFFIC  CONTROL 
(Cheek  t  far  eachi 


Vi 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

P 

□ 


V  2 

□  No  Passing  Zone 

□  Stop  Sign 

□  Traffic  Signals 

□  Yield  Sign 

□  ft. ft.  Gate 

□  4  Way  Stop 

□  Flashers 

□  No  Controls 

□  other 


VI  V2 

□  □  Excessive  Speed 

□  □  Speed  too  fast  for  conditions 

□  □  Failed  to  yield  right  of  way 

□  □  Passed  stop  sign 

□  □  Disregarded  traffic  signal 

□  □  Drove  left  of  center 

□  □  Improper  overtaking 

□  □  Avoid  no  contact  vehicle 

□  □  Avoid  rto  contact -other 

□  □  Cell  phone 

□  O  Low  Visibility  due  to  smoke 


APPARF  NT  C  ONTR 1 0  UT1NG  FACTORS 
(Check  1  or  more  for  each) 


DRIVEFUPED^PEDALCYCUST  SOBRIETY 
(CftetK  1  or  jg&ifl  teLfiackWthX} 


VI  V2  Vi 

□  □  Following  too  closely  □ 

□  □  Hade  improper  turn  Q 

□  □  Driver  inattention  Q 

□  □  Under  influence  of  alcohol  Q 

□  □  Other  Improper  driving  Q 

□  □  Pedestrian  error  □ 

□  □  Inadequate  brakes  — 

□  □  Driver! ess  moving  vehicle  ^ 

□  □  Failed  to  yield  ■  Police  Veh(s)  □ 

□  □  Failed  to  yield  -  Emrgey  Veh($}E 

□  □  Under  the  Influence  of  Drugs  C3 

or  Medicat  ion 

□  High  speed  pursuit 


V2 

□  Detective  steering 

□  Detective  tires 

□  Other  mech.  defect 

□  Road  defect 

□  Other  No  driver  error 

□  Traffic  control  not 

functioning 

□  Improper  lane  change 

□  Improper  Packing 

□  None 

□  Vehicle  Skidded 
Before  Brake 


D1  02 

□  □  Consumed  Alcohol 

□  □  Consumed  a  Controlled  Substance 

□  □  Had  Not  Consumed  Alcohol 

□  □  Sobriety  Unknown 

D  □  Consumed  Medication 

□  □  Tested  by  Instrument 

E  D  Breath  Test  Administered 

_gms/2lOL  om&/2iOL 


□  □  Blood  Test  Adrnlntetered 

□  □  Standard  Field  Sobriety  Test  Administered 
_  □  □Refused Test 

Describe  what  happen 9d  -  refer  to  vshlcles  by  number. 


DR  IVER/PED/PED  ALC  YCLIST  PHYSICAL  COND. 
Mark  i  or  more  (or  each  with  XI 


D1  D2  01  D2 

□  Fatigue  □  □  Medication 

Aaleap  D  □  Amputee 

□  EpttaN  CJ  DftoApp.  Detects 

□  Z*k  D 

■“  Pfty»lc4l 

ImrtJlkrtWrf 

□  IBhess  _  ■ 

□  □  unknown 


■SPECIFY: 


ROAD  CHARACTER 
(Check  U 


□  Straight 

□  Curve 

GRADE 

(Clack  1> 


□  Levef 

□  H  merest 

□  On  Grade 

□  Dip 


V  1  V  2 

□  D 


Crash  Report  Number 


;b)<6) 


Case  Number  Ca  .  i  } 

ROAD  DESIGN  (Check  1 


OR  mom  VS 


fch) 


1  Lane 

2  Lanes 

3  Lanes 

*  +  Lanes 
Undivided 

Physical 

Divider 

Painted 

Divider 


VI 

4 


DRIVERS'  ACTIONS 
{Check  t  or  marie  for  each) 


V  2 

□  Going 
Straight 

□  Overtaking 
(Passing 

□  Right  Turn 

□  Left  Turn 

□  U  Turn 

□  Slowing 
D  Backing 


VI  V2 
□  □  Stopped 

for  traffic 
p  Stepped  for 
steiVsianal 


□ 

□ 


□ 

a 

□ 


Q  Start  in 
iraffic  lane 

□  Start  from 
pork 

□  Parked 

□  Other 


V2 

□  One  Way 

□  Ramp 

□  Fui  Access 
Control 

□  Undeveloped 

□  Alley 

□  Other 

□  Constr.  Zone 


SEQUENCE  OF  EVENTS 
{See  aveml  cqfrq)  , 


VI 


v  t 


FIRST 

EVENT 


At  intersection 


P  ED  E5TR] AP4/PE  DAL  C  VCL  1ST  ACTION 

wot  at  intersection 


1 

.  SECOND 

EVENT 

1 

THIRD 

EVENT 

i 

FOURTH 

EVENT 

Pi  P  2 

□  □  With  Signal 

□  □  Against  Signal 

□  □  No  Signal 

□  □  Crossing 

Diagonally 


P  1  P2 

□ 


□  From  Behind 
Obstruction 

□  No  Crosswalk 

□  Crosswalk 

□  Walking  W/Traffk 


□ 

□ 

□ 

D  D 'Other 


Pi  p 2 

□  □  Walking  Against  Traffic 

□  □  Standing 

□  □  Pushing  ut  Working  on 

Vehicle 

□  □  Playing  in  Road 


“SPECIFY: 


?*  vtS- 


Use  DiaofarrvNar  raiivif  Sheet  for  additional  information 


it. . ualLftl 
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VEHICLE  #1  WAS  HEADED  NORTHBOUND  ON  AN  UNMARKED  DIRT  ROAD  IN 


HOSPITAL  FOR  FURTHER  EVALUATION.  ALL  OTHER  INDIVIDUALS 
INVOLVED  IN  THE  CRASH  STATED  THEY  WERE  OK  BUT  WERE  SEEN  BY 
MEDICAL  PERSONNEL  ON  THE  SCENE. 

VEHICLE  #1  WAS  APPROXIMATELY  I  14-  2  MILES  AWAY  FROM  THE  CAMP 
SI  TE  WHERE  ALL  THE  INDIVIDUALS  INVOLVED  IN  THE  CRASH  WALKED 
BACK  TO.  A  TOWING  COMPANY  WAS  NOT  CALLED  OUT  DUE  TO  THE  ROAD 
CONDITIONS  AND  LIGHTING.  DRIVER  #1  STATED  HE  WANTED  TO  LEAVE  IT 
THERE  UNTIL  DAYLIGHT  AND  HE  WOULD  GET  SOME  HELP  GET  TING 
VEHICLE  #1  OUT  OF  WHERE  IT  WAS  AT. 

ON  JULY  22.  2012  1  RECEIVED  A  PHONE  CALL  FROM  DRIVER  #1  OF  VEHICLE 
#1 .  DRIVER  #1  ADVISED  ME  THAT  HE  WAS  ABLE  TO  GET  THE  TRUCK  OUT 
AND  IT  WAS  AT  HIS  MOTHERS  HOUSE.  I  ADVISED  HIM  TO  STAY  THERE  SO  I 
CAN  GO  TAKE  PICTURES  OF  DAMAGES  TO  VEHICLE  #1.  VEHICLE  #1 
SUSTAINED  HEAVY  BODY  DAMAGE  TO  THE  VEHICLES  REAR  (BODY 
DAMAGE),  RIGHT  REAR  (SCUFF  MARKS).  RIGHT  FRONT  (BODY  DAMAGE). 
FRONT  (BODY  DAMAGE),  LEFT  FRONT  (BODY  DAMAGE).  DRIVER  DOOR 
(BODY  DAMAGE).  SHATTERED  WINDSHIELD.  AND  TOP  OF  VEHICLE  (BODY 
DAMAGE), 

THIS  IS  THE  END  OF  MY  CRASH  INVESTIGATION.  PICTURES  OF  VEHICLE  #1 
WERE  TAKEN.  A  TOWING  COMPANY  WAS  NOT  CALLED  OUT  FOR  THIS 
CRASH.  A  DIAGRAM  WAS  NOT  DONE  DUE  TO  THE  ROAD  CONDITIONS. 
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USDA  FOREST  SERVICE  CLAIMS  RECORD 


October  17,  2016 


Page  1  of  1 
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IMPROVEMENT  LOCATION  REPORT 

EXHIBIT  "A" 

SITUATE  WITHIN  SECTION  2,  T.21N.,  R,2E„  IN  THE  VICINITY  OF  LA 

JAROSA,  RIO  ARRIBA  COUNTY,  STATE  OF  NEW  MEXICO. 


THIS  REPORT  IS  NOT  FOR  USE  BY  A  PROPERTY  OWNER  FOR  ANY  PURPOSE,  THIS  IS  NO T  A 
BOUNDARY  SURVEY  AND  MAY  NO  I  BE  SUFFICIENT  FOR  THE  REMOVAL  OF  THE  SURVEY 
EXCEPT, ON  FROM  AN  OWNER’S  TITLE  POLICY.  IT  MAY  OR  MAY  NOT  REVEAL 
ENCROACHMENTS,  OVERLAPS.  CONFLICTS  IN  BOUNDARY  LINES.  SHORTAGES  IN  AREA,  OR 
OTHER  MATTERS  WHICH  WOULD  BE  DISCLOSED  BY  AN  ACCURATE  BOUNDARY  SURVEY 


-  1  r  ^  S  as«38-48'  E  676,32' 


S  E  659.96' 


•N  09*16'  I  7"  w 


•  MONUMENT  FOUND 


®  U.S.G.L.O.S.  BRASS  CAP  FOUND 
O  CALCULATED  POINT 
-ic—  WIRE  FENCE  AS  NOTED 


LINE  TABLE 

LINE 

BEARING 

DISTANCE 

li 

S00°  l3f36"E 

178.64 

L2 

N89*26  08"W 

324,95 

LAND  AMERICA  ESPANOLA  ABSTACT  COMPANY 


FILE  No.  6511001251 


400  200 


400 


LAND  SURVEYING  COMPANY 


SCALE  r  =  400' 


P.0  BOX  4384 

SANTA  FE,  NEW  MEXICO  87505 


FAX  471-9050 
505  4 73-0003 


PROJECT  NO.  1599  /  ILR 


NOTE  THIS  IS  NOT  A  BOUNDARY  SURVEY  FOR  USE  BY 
A  PROPERTY  OWNER  FOR  ANY  PURPOSE 
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From: 

Sent: 

To: 

Subject: 

importance: 


Cantu,  Raquel  -FS 
9  Jan  2014  15:34:27 +0000 
Brooks,  LoredSa  -FS 
Please  resend 
High 


Hi  Loredia, 

Happy  New  Year  to  you ! 

You  sent  me  an  email  a  few  days  ago  about  letting  you  know  about  any  FOIA  requests  for  Las  Conchas 
fire  information.  Could  you  resend  it  please?  I  was  going  to  print  it  and  post  it  to  remind  me  and  I 
accidently  deleted  it  then . 

I  can't  do  important  things  in  the  morning!!!  I'm  dingy  in  the  morning! 


Thank  you! 


Raquel  Cantu 
FOIA  Specialist 
Southwestern  Region 
FOIA  Service  Center 
Ph:  505-842-3121 
Fax:  505-842-3111 
raquelcantu@fs.fed.us 
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Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


United  States 
Department  of 
Agriculture 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


PM  Exclusion  Checklist 


Debtor/Claimant  Name: 

CIS  Control  Number: 

Service  Item 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act  (FTCA) 
Claims 

Claims  For  the 

Government 

Claims  Against 
the  Government 

Claims  within 

Forest  Service 
Determination 
Authority 

Cases  where  the  Claims  Specialist  has  not  received  information  from  Performance 
Partners,  as  requested,  but  the  Claims  Specialist  has  elevated  the  issue  to 
appropriate  personnel 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the  situation 
with  OGC  and  they  have  agreed  to  a  later  date. 

Claims  that  must  be  held  in  abeyance  in  order  to  settle  all  claims  arising  out  of  a 
single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims  Management  by  FS 
Field  within  10  working  days. 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to  ASC 
Claims  Management  by  FS  Field  within  10  working  days. 

Those  cases  where  it  is  the  Unit  claims  Liaison  who  has  notified  ASC-CIaims 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the  government. 

Potential  Claim 

The  above  Performance  Measure  Exclusion  has  been  approved  by: 


Name 

Signature 

Date: 

Gurule,  Pat 

Lux,  Lisa 

Anderson,  Rick 

Caring  for  the  Land  and  Serving  People 
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Printed  on  Recycled  Paper 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


United  States 
Department  of 
Agriculture 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


PM  Exclusion  Checklist 


Debtor/Claimant  Name: 

2014  Diego  Fire 

CIS  Control  Number: 

2914030063-001  thru 

Service  Item 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act  (FTCA) 
Claims 

Claims  For  the 

Government 

Claims  Against 
the  Government 

Claims  within 

Forest  Service 
Determination 
Authority 

Cases  where  the  Claims  Specialist  has  not  received  information  from  Performance 
Partners,  as  requested,  but  the  Claims  Specialist  has  elevated  the  issue  to 
appropriate  personnel 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the  situation 
with  OGC  and  they  have  agreed  to  a  later  date. 

XX 

Claims  that  must  be  held  in  abeyance  in  order  to  settle  all  claims  arising  out  of  a 
single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims  Management  by  FS 
Field  within  10  working  days. 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to  ASC 
Claims  Management  by  FS  Field  within  10  working  days. 

Those  cases  where  it  is  the  Unit  claims  Liaison  who  has  notified  ASC-CIaims 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the  government. 

Potential  Claim 

The  above  Performance  Measure  Exclusion  has  been  approved  by: 


Name 

Signature 

Date: 

Lux,  Lisa 

Casey,  Steven 

Pearson,  Amy 

Caring  for  the  Land  and  Serving  People 
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Printed  on  Recycled  Paper 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


United  States 
Department  of 
Agriculture 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


PM  Exclusion  Checklist 


Debtor/Claimant  Name: 

Las  Conchas  Fire  -  Thomas  Tosdal  Law  Firm 

CIS  Control  Number: 

2013030064-001  through  008 

Service  Item 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act  (FTCA) 
Claims 

Claims  For  the 

Government 

Claims  Against 
the  Government 

Claims  within 

Forest  Service 
Determination 
Authority 

Cases  where  the  Claims  Specialist  has  not  received  information  from  Performance 
Partners,  as  requested,  but  the  Claims  Specialist  has  elevated  the  issue  to 
appropriate  personnel 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the  situation 
with  OGC  and  they  have  agreed  to  a  later  date. 

XX 

Claims  that  must  be  held  in  abeyance  in  order  to  settle  all  claims  arising  out  of  a 
single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims  Management  by  FS 
Field  within  10  working  days. 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to  ASC 
Claims  Management  by  FS  Field  within  10  working  days. 

Those  cases  where  it  is  the  Unit  claims  Liaison  who  has  notified  ASC-CIaims 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the  government. 

Potential  Claim 

The  above  Performance  Measure  Exclusion  has  been  approved  by: 


Name 

Signature 

Date: 

Casey,  Steven 

Gurule,  Pat 

Lux,  Lisa 

Caring  for  the  Land  and  Serving  People 
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Printed  on  Recycled  Paper 


Joca,  MaryAnn 
6  Oct  2011  15:18:55-0500 
Disert,  Patricia;Lux,  Alberta;Brooks,  Loredia 
Potential  Las  Conchas  Fire  Litigation 

FYI. 


From: 

Sent: 

To: 

Subject: 


http://www.riograndesun.CQnn/articles/2011/10/06/news/doc4e8c757740cc3437910294Txt 
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I  Regular  closures 


(bK6) 


Treasury  |  j  Debt  Management  I 


W-OGC 


RECOMMENDATION  FOR  CLOSURE 


NAME; 


CIS  CONTROL  # 

Zeiktil  c&f 


Ren  sou: 


Claims  For/AgainsM:l'Le  Government 


Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

□ 

Denied 

'  □ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Serried 

□ 

Unable  to  locate  cblmant/debtor 

□ 

Referred  to 

□ 

Other: 

Additional  information  in  support  of  recot  n  mend  a  lion/ decision: 


Signature  of  Claims  Staff 

Dare 

Comments: 


Siena rure  of  Pinancinl  Analvsr  *‘A t'htRMA TtVH CASES ONL Y*  |"""|  Document  1  1  No  Document 

Date 

4 

Approved  D  Nor  Approved 


Signature  of  Supervisor  ) 

Dure 

^  /i~, . 

Claims  Agoinsr^the  United  Scales  fo<  moneys  whlAh  hav^  been 

administratively  (i)  disallowed  In  Ml  or.  (2)  allowed  In  fuHjrln  part.  and 

final  payments  of  ihe  amouni  owocted,  EXCLUDING  claims  covered  bv 

6570  3  Destroy  records  when  6  years.  3  months  dd  (GRS  tr  10a) 

□ 

1  -2  Collection  Action  No  1  Terminated  (Claims  for  which  the  Government 

Is  enlltled  (pet  28  U  5  C  2415}  to  odd l tonal  lime  to  initlaie  legal  action 

Destroy  3  months  otter  the  end  of  the  extended  period  (GRS  K>bf2  b]> 

□ 

1  Claims  For  ihe  United  States.  Claims  paid  in  tuft  or  by  means  of 

compromise  agreement  pursuonl  to  4  CFR  Part  103  EXCLUDING  claims 

covered  by  6570-3  Destroy  when  6  years  and  3  months  old,  (GRS  6- 

IQblW 

□ 

2  Claims  Not  Owed  Claims  which  Ihe  agency  admlnlslrollvety 

determines  aie  no!  owed  lo  the  united  States  after  collection  action 

was  Jnl dated.  Destroy  when  6  years,  3  months  old.  (GRS  lG-b|31) 

□ 

1-1  ColieCHon  Ac  lion  Terminoled  (Cldms  for  which  the 

Governments  right  iq  collect  was  noi  ex  I  ended  Destroy  10  years,  3 

months  alter  Ihe  year  In  which  Ihe  Government^  light  to  collect  first 

accrued.  (GRSfriQbfl  a)) 

□ 

3  Claims  subject  to  litigation  Claims  thoi  ore  affected  by  a  court  order 

or  that  ore  subject  io  HNgofloo  proceedings.  Destroy  when  Ihe  court 

grder  Is  lifted,  llllgallon  Is  concluded,  or  when  6  years,  3  months  old 

whichever  ts  later,  (GRS  IG-c) 

□ 

in  house  Odms  Branch  recommend  that  Rre  cldms  be  destroyed  after  10  years.  3  months 

Destroy  Date:  1  /p  fn/zo 

Revised:  8-30.2013 
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Gonzagowski^ustir^^FS 

From: 

Sent: 

To: 

Subject: 


Gonzagowski,  Austin  L  -FS 
Tuesday,  September  13,  2016  8:21  AM 
Gipson,  Tommie  L  -FS 

Claim  Against  the  Government  #2016030057-001, 


Hello  Tommie, 

This  is  notification  that  we  have  closed  our  file  regarding  the  below  named  claim  AGAINST  and  For  the  Government  at 
the  Albuquerque  Service  Center,  Claims  Management  Branch. 

Please  notify  the  affected  staff. 


(b)(6) 

Today  spate: 

September  13,  2016 

Claimant  Name; 

Control  Number: 

2016030057-001 

Date  of  Incident: 

8/26/2016 

Region/Forest 

R3/10 

Amount: 

$306.71 

Amount  paid: 

$306.71 

Summary  of  Claim: 

F5  personnel  were  mowing  the  grounds  when  a  rock  was  shot  into  a 
nearby  vehicle,  breaking  a  window. 

LE&I  Specific 
Information: 

NA 

If  you  have  any  questions,  please  feel  free  to  contact  me  via  phone  or  email. 


Thank  youl 


Austin  Gonzagowski 

Legal  Administrative  Specialist 

Forest  Service 

ASC-Ciaims  Branch 


p:  505-563-7671 

alqonzaQOwski@fs.fed.  us 

101B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

www.fs.fed.us 

Caring  for  the  land  and  serving  people 


1 
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(b)(0) 


8/17/2016 

M6) 

FI 

;b)(6) 

$1 .203.46 

ti  cnn  hn 

PROP 

ponp 

8/26/2016 

O/OA/OrH  A 

DA/PG 

2015090004-001 

obi  cm  nnA4-nAi 

Q/1  it'd. IJ  1  O 

■  8/17)2016 

T"1 

FI 

,3UU.UU 

$160.44 

PROP 

O/iO/cU  10 

8/26/2016 

DM/  ru 

DA/PG 

£y  1  jV  1  W*W  w  1 

201 604001 7-001 

8/17/2Q16 

FI 

$175.00 

PROP 

8/26/2016 

DA/PG 

2016010033-001 

8/22/2016  n 

-El 

$205.94 

PROP 

8/26/2016 

DA/PG 

2016060036-001 

8/25/2016 

FI 

CITY  OF  COLVILLE 

$600.00 

PROP 

8/31/2016 

DA/DS 

2016060045-001 

8/25/2016 

FI 

$250.00 

PROP 

8/31/2016 

DA/DS 

2015080092-001 

8/29/2016 

FI 

” — 

$290.00 

PROP 

8/31/2016 

DA/DS 

2015080083-001 

9/1/2016 

FI 

$306-71 

PROP 

9/8/2016 

DA/DS 

2016030057-001 
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c 


U5DA  Forest  Service 

VOUCHER  FOR  PAYMENT 

F$h650G-215  (05/06) 

1. 

Total  Amount:  $306,71 

(b)<6) 

2, 

Forest  Service  Contact  Name; 

Austin  Gonzagowski 

Telephone  No.: 

(505)  563-7671 

pm 


(b)(6) 


3« 


a)  Payee  Name  1: 

b)  Payee  Name  2: 

c)  Address  Line  1: 

d)  Address  Line  2; 

e)  City: 

0  State: 
^Zip-Code 


4. 


Electronic  Funds  Tra n sfer  (£Ft}  \n  f m-m aHnn 
a)  Payee  Account  Name: 


b)  American  Banking  Association  (ABA)  Routing  Number  (9  digits): 

c)  Payee  Account  Number: 


3 


(b)(6) 

d)  Checking:  Yes  ^  No  Q 
f)  Financial  Institution  Name: 

^  v— r~l — u — 1=1 — ■ — 

b)  c»«y-  f\  IJo- 

h)  State:  l\J  H\  l 

5. 

Taxpayer  MgjjiflatlflD  TMnmheHgl  fto  be  completed  by  CZaimanf}:: 

JLJ  "  J _ 

b) 

6. 


Acceptance  by  Claimants:  Each  claimant /plaintiff  and  his/her  guardians,  heirs,  executors,  administrators,  and  assigns  agree  to  and  do 
accept  this  settlement  in  Ml  settlement  and  satisfaction  and  release  of  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fees,  exists,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafter 
acquire  against  the  United  States  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  daim  or  suit. 
Or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit.  Each  claimant /plaintiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants.,  and  employees,  from  and  against  any  and  all  daims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
kjiownjpr  unknown,  including  without  limitation  claims  for  subrogation,  indemnity,  contribution,  or  lien  of  any  kind,  or  for  fees,  costs,  expenses, 
survival  or  wiringful  death  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 
administrative  daim  or  suit  ~ 


Claimant's  Signature: 
Claimant's  Signature: 


Date:  B/V£> 


Date: 


7*  Determining  OGC  Official,  if  required1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of; 

Authorized  Signature: 


Title;  OGC  Attorney 


ate: 


Authorized  Signature: 
Title:  ASC  Claims 


m  Agency  appropriations.  * 
 ?//< 


CToL  Cod^ 


fbtftit  ■ 


b)(6) 


totter 


'The  Office  the  General  Counsel  (OGC)  is  authorized  Id  determine  claims  filed  under  the  Federal  Tort  Claims  Art  (FTC  A).  When  applicable,  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  determination/  Alio  wince  of  Tort  Claim  will  be  attached 
2  The  ASC  Claims  Officer  is  authorized  to  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  of  any  claims  from  Agency  appropriations. 
This  block  must  be  completed  to  allow  for  payment  processing 
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Payments  -  Other  Transmittal  Checklist 
For  Claims  Payments 
(One  per  obligation/payment  package) 

Section  A:  To  be  completed  by  Claims 


Payment  Information  and  Claims  Conta 

ict 

Claims 

Control  # 

2016030057-001 

Claims 

Specialist 

Name: 

Austin 

Gonzagowski 

Payment  Amount: 

$306.71 

Claims 

Specialist 

Address: 

ASC 

Budget  Org: 

0310 

E-Mail: 

Algonzagowski.fs.fed.us 

Job  Code: 

FS.CA.0310.FM.CP09 

Phone: 

505-563-7671 

Transmitting  Unit 
(ASC/Repion  #): 

ASC 

FAX: 

866-341-1541 

Claimant  (Vendor) 
Name: 

-  Vendor  Coder- 

(Include  alpha  suffix) 

Claimant  (Vendor) 
Address: 

Documents  Needed  to  Process  Claims  Payments 

Yes  O  NoQ 

Administrative  Claim  Determination  (ASC  Claims  Officer  or 
OGC)  Attached? 

Yes 

3  No 

1 

FS-6500-215,  Voucher  for  Payment?  (original) 

Yes 

3  No 

£ 

SF-1049,  Public  Voucher  for  Refunds?  (original) 

Section  B:  To  be  completed  by  Payments  -  Other 


Payments-Other  Contact  Information 

Name  of  Payments- 
Other  Contact: 

E-Mail: 

Phone: 

FAX: 

Additional  t 

Actions  Required  to  Complete  Claims  Payments 

Yes  □  No  □ 

Completed  copy  of  Transmittal  Checklist  returned  to  Claims 
Specialist  identified  above? 

Yes  □  No  Q 

FFIS  Payment  Voucher  screenshots  attached  when 
Transmittal  Checklist  is  returned  to  Claims  Specialist? 

Yes  □  No  O 

Verified  that  IRS  Form  1099  will  not  be  issued  to  Claimant 
for  this  payment? 
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USDA 


United  States 
Department  of 
Agriculture 


Forest 

Service 


<g 

Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Branch  Albuquerque,  NM  87109 

1-877-372-7248 


File  Code:  6570 

Date:  AUG  3  1  2018 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


Regarding  your  claim  for  damage  to  your  vehicle  please  be  advised  of  the  following: 


Amount  Claimed:  $400.00  Amount  Allowed:  $306.71 


Date  of  Damage:  August  26, 2016  Date  of  Claim:  August  26,  2016 

Region:  Southwestern  Forest:  Santa  Fe  National  Forest 

Authority:  16  U.S.C.  574 

Nature  of  Claim:  On  August  26, 2016,  FS  personnel  were  mowing  the  grounds  at  the  Cuba  Ranger 
District  on  the  Santa  Fe  National  Forest.  While  mowing,  a  rock  was  propelled  towards  your  vehicle, 
damaging  the  window  to  your  2013  Subaru  Crosstrek. 

Determination:  Although  not  expressly  negligent,  we  have  determined  the  United  States 
Government  is  liable  for  the  damage  to  the  property.  Please  indicate  your  acceptance  of  $306.7 1  by 
completing  the  enclosed  form  FS-6500-215,  Voucher  for  Payment,  as  follows: 

1.  Block  4,  Electronic  Funds  Transfer  (EFT)  Information.  If  you  desire  to  have  this 
payment  sent  directly  to  your  bank,  please  complete  all  of  these  items.  If  you  do  not 
provide  this  information,  a  check  will  be  mailed  to  you  at  the  address  in  Block  3. 

2.  Block  5,  Taxpayer  Identification  Number.  Please  enter  your  social  security  number. 

3.  Block  6,  Acceptance  by  Claimant.  Please  sign  and  date  in  the  spaces  provided. 

Please  return  the  completed  form  to  the  attention  of  Austin  Gonzagowski  at  the  address  above  for 
payment  processing. 

Thank  you  for  your  cooperation  in  this  matter. 


Sincerely, 


fyuk.  LISA  LUX 

‘^''''Branch  Chief,  Claims/Claims  Officer 


Enclosure 


Caring  for  the  Land  and  Serving  People 


Pnntsd  on  Receded  Piper 
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(b)(6) 


(b)(6) 


U.S.  DEPARTMENT  OF  AGRICULTURE 
EMPLOYEE  CLAIM  FOR  LOSS  OR  DAMAGE  TO  PERSONAL  PROPERTY 
(PUBLIC  LAW  88-558;  78  STAT.  767) 


NAME  OF  CLAIMANT 

"A - 1 


ADDRESS  OF  CLAIMANT  Zip  Code) 


DESCRIPTION  OF  PROPERTY  (Itemized  Listing) 

Front  passenger  window  broken  on  2013  Subaru  Crosstrek  XV. 


DATE  ACQUIRED 

PURCHASE  PR:CE  OR  VALUE 

VALUE  1WEN  LOST  OR  DAMAGED 

ESTIMATED  COST  OF  RERAlR 

CLAIM  IS  FOR  {Check  one} 

c»i3 

%o°° 

loss  □damage 

Attach  supplement  at  sheet,  if  necessary 


CRIMINAL  PENALTY  FOR  PRESENTING  FALSE  OR  FRAUDULENT  CLAIMS  OR  FALSE  STATEMENTS :  Imprisonment 
for  not  more  than  5  years  and  subject  to  a  fine  in  the  amount  provided  for  in  Title  18.  (See  18  U.S.C .  287 ,  1001) 


-CIVIL  PENALTY  FOR  PRESENTING  FALSE  CLAIMS:  The  claimant  is  liable  to  the  United  States  for  a  civil  penalty  of  not 
less  than  $5000  and  no  more  than  $ 10,000 r  plus  3  times  the  amount  of  damages  which  the  United  States  sustains  because 
-of [fhe  act  of  the  claimant.  (See  31  U.S.C.  3729) 


agency  where  employed  AND  TITLE  Of  position 

USFS, 


LOCATION  WHERE  LOSS  OR  DAMAGE  OCCLUDED 

Cuba  Ranger  District  Office 


LOCATION  [Cfty) 

Cuba 


DATE  OF  LOSS  OR  DAMAGE 

08/26/2016 


AMOUNT  OF  CLAIM 

CO 

O  1 


GIVE  BRIEF  DESCRIPTION  OF  CIRCUMSTANCES 


DPEffTY  INSURED?  A 


ROPEffTY  INSURED? 
VES  QnO 


IF  ANSWER  IS  -YES".  GIVE  NAME  OF  INSURER  AND  ITEMIZE  THE  AMOUNT  COLLECTED 


(b)(6) 

1  inflkj 

» this  dalm  with  the  full  knowK  J 

iDATE 

if  claimant  is  /  ■ 

PRIVACY  ACT  STATEMEftlTThte-infe, 
to  do  so  may  result  in  disapproval  of  yt  ^ 
facilitate  timely  processing  of  your  requ 

I  am  entitled  1o  any  payments 


. 


Dpei 
misuse  of 


ialldn  on  this  form  is  voluntary,  but  failure 

;S£ffiyeri°ni"0 


(b)(6) 


AUG  3  0 

CLAIMS  MANAGEMENT 
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Aug. 29. 2016  13:09 


••tside  Glass  Inc 


50599 


WESTSIDE  GI  4SS  INC. 

4529  ARROWHEAD RI  )GE  DR  SEi#  102 
RIO  RANCHO  M  8712 
(505)891-;  232 
Tax#  26-15|6538 


C 


PAGE. 


Quote:  8834 
Date; 08/29/2016 

Scheduled.08/29/20 1 6 


PO 


Terms: 


Vehicle2013  SUBARU  XV  CROSST  IEK  4  DOOR  XT.  TLITY 


Q&  Part/.DescriptiQP 

1  FD2S463GTN  -  Door  Green  Tint  (  ront)(Right)j(SoJar  t 
1.00  TINT- 


IStP/ifie 

37925 


Material 

265.48 

20.00 


Labor 

o.oc 

0.00 


Item  Total 


265.48 

20.00 


Job  Location  ext  21 16 

575-289-0232 

Your  auto  invoice  message  here. 


Signature. 


Material 

285.48 


Labor 

0.00 


I  & 


Total 


Ded' 


ictible 


21.2 


305.71 


0.00 


Payments 

0.00 


Balance 

306.71 


vers:9.!.7  Page:! 
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Isackson,  David  W  -FS 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Baca,  Delma  M  -FS 

Friday,  August  26,  2016  2:16  PM 

Isackson,  David  W  -FS 

RE:  AD382 

FORM_AD-382.pdf 


Hi  David  here  is  the  information  needed.  Claims  filed  against  the  Forest  Service  under  the  Military  Personnel  and  Civilian  Employees’  Claims  Act  of  1964  (MP&CEA) 
should  be  mailed  to  the  ASC  -  Claims  branch  at  the  following  address: 


USDA  Forest  Service 
Albuquerque  Service  Center 
ATTN;  Claims  Management 
101B  Sun  Avenue  NE 
Albuquerque ,  NM  87109 

Claims  must  be  presented  in  writing  no  later  than  two  years  from  the  date  of  the  damage  or  loss.  Claims  should  be  filed  using  a  form  AD-382  (Employee  Claim  for  Loss  or 
Damage  to  Personal  Property). 


From:  Isackson,  David  W  -FS 
Sent:  Friday,  August  26,  2016  2:06  PM 
To:  Baca,  Delma  M  -FS  <dmbaca@fs.fed.us> 
Subject:  AD382 


David  Isackson 

Assistant  Fire  Management  Officer  -  Operations 
Forest  Service 

Santa  Fe  National  Forest,  Cuba  Ranger  District 


04B  County  Rd  1 1 
Cuba.  NM  67013 
www.fe.fed,  us 


-Hw 

1 
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(b)(6) 


r 

OFF  ROAD  AUTO  REPAIR 

6364  SAN  tUIS  AVE. 
CUBA,  NM  870/3 
575-189-0241 


ESTIM/  /E  OF  REPAIRS 


DATE 


EPARED I 


BY  [/ f  csf  <=>r 

YEAR,  M  X  [/ 


LICENSE  NO. 

VIN _ 


MILEAGE 


PROD  DATE 


BODY  TYPE 


PAINT  CODE 


DATE  OF  LOSS 


DEDUCTIBLE/ 

BETTERMENT 


i£> 


Repair  Replace 

DESCRIPTION 

All  parts  now  unless  otherwise  specified 

Parts 

Body 

Frame 

Paint 

Clear  Co, it 

Mpnh, 

SufilcUMisc 

1 

i 

2 

3 

t  i 

4 

X  J^J /  J/>X^DLoL'l4{ 

— 

5 

6 

/yn 

OJ 

7 

fa 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Old  parts  discarded  unless  otherwise  instructed.  TOTAL 

Repair  of  rust  damage  not  guaranteed. 

 J 

Labor 

Hrs, 

Rate 

Amount 

TOTAL  PARTS  (Price  subject  to  invoice) 

BODY 

i 

i 

TOTAL  LABOR 

FRAME 

TOTAL  SUBLET/Misc. 

PAINT 

PAINT  &  MATERIALS 

CLEAR  COAT 

MECHANICAL 

_ 

TOTAL  LABOR 

1 

"V  TOWING  STORAGE 

The  Quotation  is  based  on  our  inspection  and  does  not  cover  any  additional  parts  or  labor 

requited  after  the  work  has  been  started,  Occasionally  worn  or  damaged  parts  are  discovereewhtch  may  ^ 

not  be  evident  on  the  first  inspection.  Quotation  on  parts  are  current  and  subject  to  change,  \ 

*f\\k  EPA/WASTE  DISPOSAL 

ft  T”  SUB-TOTAL 

±r?..5  "1 

t 'JLs 

- - — - - —  - - — - - —  - — -  - - — — 

AUTHORIZATION  FOR  REPAIR  You  are  hereby  authorized  to  make  the  above  repairs.  It  is  understood 
that  full  payment  is  due  upon  release  of  vehicle ,  including  supplemental  charges.  • 

cv^% 

Signature  Date 

TAX  : 

_ 

9-: 

TOTAL 

‘f  7  7.  i 

h 

t 
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Austin  Gonzagowski 

Legal  Administrative  Specialist 

Forest  Service 

ASC-Claims  Branch 


p:  505-563-7671 

alqonzaqowski@fs/fed,us 


1 01 B  Sun  Avenue  NE 
Albuquerque,  NM  87109 


Caring  tor  the  land  and  serving  people 


1 
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c 


•it* ’"6 


£onzacjowski^ustir^-F!^ 


;o>;6: 


Sent: 

To— 


_ C  ilHipft' 

(b)(6rU™’1* 

Attachments: 


\ 


Hello|  v  | 


Gonzagowski,  Austin  L  -FS 
Wednesday,  August  31,  2016  1:56  PM 
-FS 


L 


FW:  2  Estimates  plus  AD-382  and  witness  statements 
|  ftpprovedClaim.FDF 


Here  is  the  approval  letter  for  your  claim.  I  will  also  be  sending  it  by  post.  When  you  have  time,  please  complete  and 
sign  the  Voucher  for  Payment  page  attached  to  the  approval  letter  and  return  it  to  me,  If  your  office  already  has  a  job 
code  they  plan  on  using  for  this  payment,  please  provide  it  to  me  as  well.  Otherwise,  I  can  request  it  from  the  Budget 
Analyst  on  the  forest. 


Austin  Gonzagowski 

Legal  Administrative  Specialist 

Forest  Service 

ASC-Ctaims  Branch 

p:  505-563-7671 

alaonzaqowski  ®  fs.fed.us 

101B  Sun  Avenue  NE 
Albuquerque,  NM  871 09 

www.fs.ied.us 

safe 

Caring  for  the  land  and  serving  people 


From:  Brandhuber,  Amy  -  FS 

Sent:  Wednesday,  August  31,  2016  1:44  PM 

To:  Gonzagowski,  Austin  L  -FS  <algon2agowski@fs.fed.us> 

Subject:  FW:  2  Estimates  plus  AO-382  and  witness  statements 

Austin, 

Here  you  go, 

Amy 


Amy  Brandhuber 

Supervisory  Legal  Administrative  Specialist 

Forest  Service 

Claims  Branch 


p:  505-563-7321 
f:  866-341-1541 
a  hr  a  ndhu  her  fv  fed  .us 


% 
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((b)(6) 


Baca,  Delma  M  -FS 


r 


From: 

Sent: 

To: 

Subject: 


tbX6) 


-FS 


Monday,  August  29,  2016  9:55  AM 
Baca,  Delma  M  -FS 
David  Isackson 


(b)(6) 


(b>(6)brotce 

car 


iOOd  IWlornii 

roke  |mVwi 


orrring  Delma,  t  have  a  question  can  you  call  me  on  575-289-3264  iIb)(6j 


I  have  a  question. 


window  on  my  Subaru  last  Friday  and  I  need  to  know  how  to  have  this  window  Replaced.  I  need  my 
I  don't  see  a  claim  number  on  this  document. 


Administrative  Clerk 
Forest  Service 

Santa  Fe  National  Forest,  Cuba  Ranger  District 


p;  575-289-3264 (b)(6) 
f:  575-289-0232 
[  ^fs.fed.us 


G4B  County  Rd.  1 1 
Cuba,  NM  87013 
wwwisfed.us 

Caring  lor  the  land  and  serving  people 
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USDA  FOREST  SERVICE  CLAIMS  RECORD 


(b)(6) 


August  31,  2016 


Page  1  of  1 


CONTROL  NUMBER 

— — ___2 0 1 60 30057-00 1 

PM  EXCULSION 

M 

ORGANIZATION 

0310 

OPEN  OR  CLOSED 

n 

FOR  OR  AGAINST 

A 

 CLAIMANT  OR  DEBTOR  1 

SIAME 

INCIDE 

n 

NT  NAME 

AMOUNT  CLAIMED 


$400*00 


STATE 


NM 


RESOLUTION 


LOCATION 


GL 


AMOUNT  SETTLED/  PAID 


$0.00 


TYPE 


PD 


OGC  ATTORNEY 


SUB  TYPE 


MVW 


BILL  NUMBER 


EMPLOYEE  TYPE 


AUSA 


AUTHORITY 


FT 


PAID  BY  PROJECT  OR  TREASURY 


CLAIMS  SPECIALIST 


GOMZAGOWSKI  AUSTIN 


DATES 


NOTIFIED  OF  POTENTIAL  CLAIM 


CLAIM  FIRST  RECEIVED  BY  FS 


8/30/16 


STATUTE  OF  LIMITATIONS 


8/26/18 


REQUEST  FOR  INFO.  SENT  TO  UNIT 


DEMAND  LETTER  MAILED  TO  DEBTOR 


DUNNING  MAILED  TO  DEBTOR 


DULY  FILED  CLAIM  RECEIVED 


ASC  CLAIM  OFFICER  DETERMINATION 


REFERRED  TO  WO-OGC 


REFERRED  TO  DGJ 


UCL  NOTIFIED  OF  FINAL  DECISION 


INCIDENT  HAPPENED 


8/26/16 


RECEIVED  BY  ASC 


8/30/16 


UCL  FIRST  NOTIFIED 


REQUEST  FOR  INFO*  SENT  TO  CLAIMANT/DEBTOR 


COLLECTION  DUE  DATE 


REFERRED  TO  ASC  DEBT  MANAGEMENT 


REFERRED  TO  ASC  CLAIM  OFFICER 


REFERRED  TO  LOCAL  OGC 


DETERMINATION  MAILED  TO  CLAIMANT 


SUIT  FILED 


CLOSED 


COMMENTS 


-S  EMPLOYEE  BROKEN  PASSENGER  SIDE  WINDOW  DUE  TOO  PERSONNEL  WERE  MOWING  FS  GROUNDS  AND  ROCK  SHOT  OUT  OF  MOWER 
SHATTERED  WINDOW.  DB  ASSIGNED  TO  AUSTIN  ON  6/31/201 6.  AB 
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From;  Ryan,  Patricia  -FS 

Sent:  4  May  2015  18:03:19  +0000 

To:  Scoville,  Julia  A-FS 


Patricia  Ryan 
Accounting  Technician 

Forest  Service 

WO,  ASC  B&F>  Claims  Branch 

p:  505-563-7527 
f:  866-341-1541 

prvan@fs.fed  .us 

101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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From: 

Sent: 

To: 


Ryan,  Patricia  -FS 

12  May  2015  16:43:03  +0000 

Scoville,  Julia  A  -FS 


Thanks. 


Patricia  Ryan 
Accounting  Technician 

Forest  Service 

WO}  ASC  8&F,  Claims  Branch 

p:  505-563-7527 
f:  866-341-1541 
pryan@fs.fed.us 

101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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Reason: 


Claims  For/ Against  the  Government 


□ 

Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

53 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  daitnani/debtor 

□ 

Referred  to 

□ 

□ 

Other. 

Additional  information  in  support  of  recommendation/decistoti: 

Ofr(L  iV*  ^\'Ux_ 


Signature  of  Claims  Stiff 

Date 

xjjVMjJ  1)\ 

&  r-ylp  j  |3 

Kn  Approved 

pm 


H  Not  Approved 


Sign  a  lure  / 

p™   /  , 

- - - 

mi*  n 

A 

Ctorm  l^olnw  too  united  Stole*  K*  j^Sdney*  wbfcfi  two  boon 
odmiritatTOVtvoty  (1)  dOpitowea  m  M  Of,  (2)  aitowod  m  to»  or  In  part,  and 
final  payment  of  N  omount  owotoed  EXCLUDING  domra  cowW  by 

6 S70  3  Dottroy  to const  wti«n  &  yeofi  3  montoi  old  CGRS  6-10o) 

□ 

1-2  Cofloctton  Action  Mol  fetmlnafed  (Glam*  fat  which  too  Government 
b  ontttied  (pof  2d  D  S  C.  2413)  to  additional  ttne  to  Inmate  ioooj  action 
Destroy  3  montot  offer  to*  *nd  of  to®  eitenaeo  ported  (Gi*S  HMJp-tH) 

□ 

1  CioSm*  For  too  Unlfed  State*  Ctafcni  paid  m  M  or  by  meant  of 

eomprom**  ‘agreement  puruonf  to  4  CFtt  Part  103  EXCLUDING  Ctorrvs 
eosrated  by  6S70-3  Deitroy  wnen  t  yean  ond  3  months  dd.  (GRS  6 

itutm  _ 

□ 

2  Oolmi  Not  Owod  Oam  wh fcto  too  agency  oamtoOtiottvofy 

determines  oro  not  owod  to  to*  Untied  States  oftor  collection  ocAon 

was  mutated  Destroy  whin  6  yean.  3  mantra  old.  (GGS  1CHH3)) 

□ 

1-1  Collection  Actios  Terminofed  (Palma  toi  which  ft* 

Government's  rtgftf  to  cdeci  wos  not  attended  Destroy  10  yood.  3 
rnontm  after  toe  yeor  m  which  toe  Gavemmenr*  rtgr>i  to  coflect  fl rat 

accrued  fGR5  fr-t0b(3-ai3 

□ 

1 

3  Ctorrn  subject  to  LHigorton  Ooimi  mot  or*  affected  by  a  court  order 

or  toot  at*  mjbject  to  impotipn  proeee dings.  Destroy  when  too  court 
order  a  lifted  ftflgofton  It  concluded,  or  when  6  yeoa  3  montot  old. 
whichever  a  tofe*  (GR5  10c) 

In  how  Qoims  flronch  recommend  tool  Fin*  claims  bo  destroyed  offer  10  yeom  3  months 

Destroy  Date: 

l\i  0  \J  fl  lM  blf  <=Z  (,  >10  j  °j 
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Monday,  August  26,  2013 


•  Claim  Record  # 


Pog«  1  of  2 


(b)(6) 
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Office  of 
the  General 
Counsel 


i 


P.O.  Box  5E 
Albuquerque,  NM 
(505)  248-6010 
FAX  248-6013 


87103-0586 


•!  »■ 


I  have  reviewed  your  claim  in  the  amount  of  $991.00  for  personal  damage  to  your  vehicle.  You 
claim  a  Forest  Service  employee  backed  out  of  a  parking  spot  and  hit  your  vehicle. 


itel^jl  must  deny  your  claim.  There  is  no  evidence  that  indicated  that  the  Forest  Service 
employees  caused  vOurdamage.  When  the  incident  happened,  the  driver  of  the  Forest  Service, 


vehicle  asked  your  daughter,  the  driver 


if  he  had  hit  your  vehicle.  After 


:tmg 


(b)(6) 


(b)(6) 


acked  into r 

aimed  he  wasjaJhe-restaurant  when 
claimed  she  saw  both 


your  vehicle,  she  waved  the  Forest  Service  employee  off.  The  witnesses, 
inconsistent  statements  about  the  accident.  He  stated  the  Forest  S 

as  they  exited  the  parking  lot.  Later  that  day,[  _ 

the  accident  occurred  and  didn’t  see  it.  Another  witness, _ 

vehicles  leaving  the  parking  lot  yet  it  is  a  fact  your  party  remained  at  the  location  to  contact  the 
police  and  filed  a  hit  and  run  report.  Paint  residue  from  the  Forest  Service  truck  could  not  be 
found  on  the  passenger  side  of  your  vehicle  nor  was  there  paint  residue  from  your  vehicle  on  the 
Forest  Service  bumper. 


(b)(6) 


The  Federal  Tort  Claims  Act  (28  U.S.C.  §  2871  et  seq.)  only  provides  a  remedy  to  those  who  suffer 
personal  injury  or  property  damage  as  a  result  of  a  negligent  or  wrongful  act  of  an  employee  of  the 
United  States.  As  you  have  not  presented  any  evidence  of  negligence  or  wrongdoing  by  a 
government  employee,  regretftilly,  1  cannot  allow  your  claim. 


RECEIVED 
AUG  2  3  2013 

CLAIMS  MANAGEMENT 
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If  you  believe  this  decision  is  incorrect,  you  are  entitled  to  address  a  written  request  to  me  for 
reconsideration  of  the  final  denial  of  this  claim.  This  request  must  include  new  information  not 
known  to  you  at  the  time  you  filed  your  original  claim.  In  the  alternative,  you  may  file  suit  in  the 
appropriate  Federal  District  Court  not  later  than  six  month  s  from  the  date  of  this  letter,  which  is  the 
date  shown  above. 


Attorney 


cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 
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This  will  certify  that  this  letter  was  placed  in  the  United  States  Mail  at  Albuquerque,  New 
Mexico,  certified,  return  receipt  requested,  with  sufficient  postage  affixed,  on  this 

Susan  C.  Sanchez 
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Gurule,  Patricia  M  -FS 


(b)(6)  Angelo.  I  received  a  copy  of  the  letters  OGC  sent  out  to  the  claimants  mentioned  above.  The  OGC  has  agreed 
with  our  recommendation  and  has  denied  both  claims.  Please  share  this  information  with  the  interested  parties 
ed  in  these  claims.  If  you  have  any  questions,  please  reply  to  this  email. 


c) 


invojve 


For  your  information  and  heads  up.  Thank  you  both  for  your  help  with  this  matter.  Pat 


S')  mute 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pgurule@fs.fed.  us 


* 


1 
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(b)(8) 


(b)(6) 


(b)(6) 


United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center 

Service  Claims  Branch 


101  B  Sun  Avenue  ME, 
Albuquerque,  NM  07109 
1-877-372-7248 


File  Code:  6570 
*  To; 


D«te:  AUG  0  8  2013 


Subject:  Tort-  -  Property  Damage;  $991.00;  June 4,  2013;  Southwestern  Region, 
Carson  national  roresl,  El  Rilo  Ranger  District 

Tort  -  Hartford  Insurance  Company;  Property  Damage;  $991 .98;  June  4,  2013; 
Southwestern  Region,  Carson  National  Forest,  El  Rito  Ranger  District 

To:  Patricia  L.  Disert,  Attorney 

USDA,  Office  of  the  General  Counsel 


Enclosed  are  two  tort  c 


involving  Forest  Service  (FS)  employee 


relative  to  property  damages  sustained  in  a  motor  vehicle  accident 


on  June  4,  2013,  in  Taos,  New  Mexico. 


The  first  claim,  in  the  amount  of  $991 .00,  was  filed  by  [ 
ncludcs  her  $500.00  deductible.  The  Albuquerque  Service  Center  received  this  claim  on  July  1 1,  2013. 


for  repairs  to  her  vehicle  which 


The  second  c 
behalf  of  their  insured. 


the  amount  of  $991 .48.  was  filed  by  Hartford  Insurance  Company  (Hartford)  in 
for  repairs  to  her  vehicle.  This  amount  includes  their  insured's  $500 


the  passenger 
Esult  of  the  incident, 


The  Albuquerque  Service  Center  received  the  subrogation  demand  on  July  24,  201 3. 


According  to  the  enclosed  SF-95,  Claim  for  Damage,  Injury,  or  Death 
lallege  that  on  June  4, 2013,  a  FS  vehicle  being  driven  by 
2009  Nissan  Altima.  which  was  being  driven  by 
vehicle  sustained  damage  to  the  front  quarter  panel  on  the  passenger 


side.  There  were  no  injuries  reported  at  the  time  of  the  accident. 


ord  provi 


00.00  deductible  paid  by 


i zed  receipt  for  repairs  completed  in  the  amount  of  $991.98,  which  includes  the 


}ias  provided  a  copy  of  her  vehicle  registration  as  proof  of  ownership  for  the  vehicle.  She  also 
rovided  photos  of  the  damage  to  her  vehicle  and  proof  of  payment  of  the  $500.00  deductible. 


or  ding  to  the  information  in  the  enclosed  written  statements  from  the 


while  they  attended  contracting  training 


Mexico  to  Taos,  New  Mexico  and  return  each  day  to  attend  training. 


,  they  were  authorized  to  be  using  a  FS  vehicle 
I  bey  were  traveling  from  their  duty  station  in  El  Rito,  New 


On  June  4, 2013,  the  FS  employees  went  to  the  local  LotaBurgcr  in  Taos,  New  Mexico,  for  lunch.  They 
drove  into  the  parking  lot  and  into  a  parking  space.  The  parking  lot  was  rather  small  and  crowded  which 
made  it  difficult  to  traditionally  back  into  the  parking  space.  As  the  FS  employees  sat  out  in  front  to  eat 


their  lunch. 


observed  the  parking  lot  was  very  busy  and  vehicles  parked  where  they  could.  He 


observed  a  goldish  colored  car  was  parked  nearby  not  in  a  parking  space,  but  off  to  the  side  and  the 
occupants  of  the  car  went  inside  the  establishment. 


(b)(6) 


(bK6) 

(b)(6) 

America’s  Working  Forests- Caring  Every  Day  in  Every  Way 
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The  FS  employees  finished  lunch  and  returned  to  the  FS  vehicle  noticing  people  in  the  parkmgToT talk) ng . 
Bottranployees got  inside  the  FS  vehicle  and  buckled  up.  The  FS  driver.]  — checked  the  side 
mirrors,  then  the  rear^vfew-nwroiiand  all  was  clear.  The  FS  vehicle  backed  out  of  the  parking  spot  slowly 
>ut  stopped  when  he  heard  a  car  hom  honET|  j  looked  in  the  mirror  and  could  see  that  he  came 

very  close  to  the  passenger  side  of  a  car  directly  behind  turn.  Both  FS  employees  inside  the  yebtete^ did 
lior^sefaniin^act.  The  FS  employees  did  not  exit  the  vehicle,  but  the  driver.]  {  rolled  his 

ic  noticed  a  man  was  already  looking  at  the  back  bumper  of  the  FS  vehicle  and 
:  car]  asked  the  man  if  the  FS  vehicle  had  hit  the  car.  There  was  no 

_  exited  the  car  and  walked  over  to  the  passenger  side  and  then  got  back 

asked  the  man  again,  if  the  FS  vehicle  had  hit  them.  Again,  there  was  no  --^ 
exited  the  vehicle  again  and  walked  over  to  the  passgnger^idexifTfiecSr] 
TfieFS^vehicteiiad  hit  their  car.  I  ~-~foiflved  her  right  hand  over  her  snoirlder 
ic  effect,  ‘it's  ok’.  Again,  —  asked  if  she  was  sure  andf  ^^jwaved 
lack  into  the  car.  The  FS  employees  left  the  parking  lot  and  went  back  to  their 
er,  did  inspect  the  back  bumper  on  the  FS  vehicle  that  afternoon.  He 

wouldn't  see  any  transfer  of  paint  from  the  goldish  colored  Nissan  on  the  back  bumper  of  the  FS  vehicle. 


issengerSide-Qf 
ise  The  driver, 


has  provided  a  witness  statemenf-whiehcorroborates 
and  |  —  ~]we re  puzzled  because  neither  one  of 


he  passenger  nrweJES  vehicle^ 
x  ^statement.!  ~  ~ 
iem  felt  an  impact  {Exhibit  4) 


(b)(6) 

C) 


C) 


l«6)  lb)(7i( 


local  Taos  Police  Department  was  called  after  the  FS  vehicle  had  left  the  parking  lot 
7  ::;|was dispatched  to  a  report  of  a  hit  and  run.  (Exhibit  5) 


[t^(6);(b)(7)( 


I  whn.  states  a  green  FS  truck  bacj 

_ showed[~  |th 

asked  the  other  occupanis.-ofthe 


heyanempted  to  exit  me-parfciiigjoi 
lot  consistentvvhh^ts^iatement,  so 
lappened  individually. 


(b)(6)  (b)(7)( 
C) 


called 


told  Taos 


that  he  was  inside  the 

TUnaBtirger  when  the  collision  occurred  and  did  not  actually  see  the  incident  and  the  FS  truck  stayed 
while  |  |and  the  FS  driver  looked  at  the  damage  and  they  both  agreed  that  they  were  not  going 

toiepyrt  the  incident. 


""" _ took  pictures  of  the  back  bumper  of  the  FS  vehicle  which  are  enclosed  in 

pictures  do  not  show  any  damage  or  paint  transfer  on  the  back  bumper  of  the  FS  vehicle. 


to  interview 


(b)(6)  ,<bX7H 


(Exhibit  8) 


estimate’  submitted  by  Hartford  for  the  repairs  they  paid  to  fix  their  insured’s 
appears  ToTisHkffeienrparts  of  the  vehicle  that  were  not  damaged  during  this 
>rd  ‘estimate’  was  provided  to| _ fo  be  given  to  the  repair  shop  fixing  her 


issi 


(b)(6)  (b)(7K 
C) 

Kb)(6).(b)(7X 

C) 

(b)(6)  ;(b)(7)(| 
n 

;s 

(b)tflj  fh)(7\(  t 

he  file.  The 

c>  « 

ExK«brt6X_ 

USDA  -  Office  of  the  Gener^^ounsel 


(b)(6) 


Page  1214  of  1502 


USD  A  -  Office  of  the  Gener^^ounsel 


3 


■  • 


vehicle.  The  ‘estimate’  includes  two  labor  hours  plus  tax  ($99.53)  of  repair  work  to  the  front  bumper 
which  was  not  damaged  during  this  incident,  but  the  amount  is  included  in  the  Hartford's  clainr 

Claims  Specialist  Patricia  Gurule  received  a  call  fromf  To  inform  our  office  that  one  of  the 

the  vehicle  was  injured  and  might  want  to  file  an  injury  claim.  It  was  explained  that  the 
ersonal  property  damage  claim  would  be  put  on  hold  until  all  other  potential  claims  have  been  received 
ad  this  could  take  up  to  two  years.  (~~~  [has  called  on  numerous  occasions,  is  very  disrespectful 
id  belligerent,  so  this  particular  call  was  ended.  By  the  end  of  the  day,  a  fax  was  received  from  [~ 

stating  that  no  personal  injury  claims  would  be  filed  by  the  occupants  in  the  Nissan.  (Exhibits  9-10) 


(b)(6) 


(b)(6) 


FOREST  SERVICE  RECOMMENDATION:  We  believe  this  claim  is  cognizable  under  the  Federal 
(b)(6),(b)(7)(Tort  Claims  Act  (FTCA)  (28  U.S.C.  1346,  2401,  and  2671-2680),  and  request  your  review  and 
^Determination. 


The  evidence  presented  by  the  owner  of  the  vehicle  is  uncertain. 


(b)(6) 


(b)(6) 


called  the  Taos  Police 


Department  and  I 


responded  to  an  alleged  hit  and  run  accident,  which  was  not  the  case. 


There  are  different  descriptions  as  to  what  actually  happened.  Our  office  received  notification  of  a 
personal  injury  claim  from  someone  other  than  the  ‘alleged’  injured  party,  but  after  we  informed] 
family  that  we  would  hold  the  property  damage  claim  possibly  for  two1 
fax  stating  they  would  not  file  any  personal  injury  claims, 
and  states  that  she  witnessed  both  vehicles  leave  the  parking  lot.  The  | 


(b>(fli(b)(7)( 

$(6) 


stayed  and  called  the  police. 


The  FS  employees  in  the  vehicle  did  run  feel  an  impact  and  are  adamant  they  did  not  hit  the  Nissan.  The 
FS  vehicle  does  not  have  any  paint  transfer  on  the  back  bumper.  Therefore,  we  recommend  you  deny  this 
claim. 


However,  if  you  disagree  with  our  recommendation  and  feel  we  should  pay,  then  we  recommend  paying 
50%  of  the  claim  amounts  ($250.00  deductible  and  $245.99  repair  costs).  If  you  concur  with  our 
recommendation,  please  sign  the  enclosed  form(s),  FS-6500-215,  Voucher  for  Payment,  for  each 
claimant,  and  process  through  your  normal  procedures. 


We  do  not  anticipate  any  other  claims  since  there  were  no  injuries  reported  at  the  time  of  the  accident. 
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USDA  Forest  Service 


VOUCHER  FOR  PAYMENT 


FS6500-215  (05/06) 


1*  Total  Amount: 


(b]  GJ,  Forest  Service  Contact  Name:  Patricia  M  Gumle 


telephone  No/. 


505-563-7324 


Maili ngAtd d ress :  (Payee  Name  not  to  ex eetdS2  character*!- 

a)  Payee  Na 


b)  Payee  Name  Z 

c)  Address  Line  1: 

d)  Address  Line  2: 

e)  City: 

I)  State: 

g)  Zip  Code 


Electronic  Funds  Transfer  (EFT)  Information  (to  be  completed  by  Claimant ) 

a)  Payee  Account  Name: 


b)  American  Banking  Association  (ABA)  Routing  Number  (9  digits): 

c)  Payee  Account  Number: 

d)  Checking:  Yes  0  No  0  e)  Savings:  Yes  0  No  0 

f)  Financial  Institution  Name: 

g)  City: 


h)  State: 


5*  Taxpayer  Identification  Number(s)  (to  be  completed  by  Claimant):: 
*)  b) 


6. 


Acceptance  by  Claimants:  Each  dainumt/plaii\tiff  and  his/her  guardians,  heirs,  executors,  administrators,  and  aligns  agree  to  and  do 
accept  this  settlement  in  full  settlement  and  satisfaction  and  release  of  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fees,  coats,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  Injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafter 
acquire  against  the  United  States  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  claim  Or  mat, 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit  Each  claimant/ plain  tiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  horn  and  against  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
known  or  unknown,  including  without  Limitation  claims  for  subrogation,  indemnity,  contribution,  or  lioi  of  any  kind,  or  for  fees,  coats,  expenses, 
survival  or  wrongful  death  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 
administrative  claim  or  suit. 


Claimant's  Signature: 
Claimant's  Signature: 


Date: 


Date: 


7,  Determining  OGC  Official,  If  required* 1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of: 

Authorized  Signature: 

Title:  OGC  Attorney 


Date: 


8*  ASC  Claims  Officer2:  I  approve  payment  of  this  voucher  from  Agency  appropriations. 
Authorized  Signature: 


Title:  ASC  Claims  Officer 


Date: 


The  Office  the  Genera]  Counsel  (OGC)  is  authorized  to  determine  claims  filed  under  the  Federal  Ton  Claims  Ad  (FTCA).  When  applicable,  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  determination/ Allowance  of  Ton  Claim  will  be  attached 

1  The  ASC  Claims  Officer  is  authorized  to  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  of  any  claims  from  Agency  appropriations 

This  block  must  be  completed  to  allow  for  payment  processing. 
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X- 


ACCEPTANCE  AND  RELEASE 

_ hereby  accept  the  sum  of  $250.00  in  full  and  complete  settlement  of  any  and  all 

claims  against  the  United  States  relating  to  or  arising  out  of  an  accident  that  occurred  on  June  4, 
2013,  including,  but  not  limited  to,  die  claim  dated  June  4,  2013. 


By  signing  this  Acceptance  and  Release,  we  release  and  discharge  the  United  States  of  America, 
as  well  as  any  past  and  present  officials,  employees,  agents,  attorneys,  their  successors  and 
assigns,  from  any  and  all  obligations,  damages  liabilities  and  demands  of  any  kind  and  nature 
whatsoever,  whether  suspected  or  unsuspected,  at  law  or  in  equity,  known  or  unknown,  arising 
out  of  any  and  all  claims  relating  to  the  accident  that  occurred  on  June  4,  2013,  including  any 
claims  for  attorney’s  fees  and  costs. 

This  is  Full  and  Final  release  of  all  claims  arising  out  of  this  accident.  We  understand  that  we 
may  have  sustained  damages  that  are  not  known  at  the  present.  We  specifically  waive  any  rights 
we  may  have  or  which  may  arise  regarding  personal  injury  and/or  medical  damages  arising  out 
of  this  accident  that  occurred  on  June  4, 2013, 


The  acceptance  by  a  claimant  of  any  award,  compromise,  or  settlement  is  final  and  conclusive 
on  the  claimant,  and  constitutes  a  complete  release  of  any  claim  against  the  United  States  and 
against  the  government  employee  whose  act  or  omission  gave  rise  to  the  claim.  28  U.S.C.  2672. 


We  will  indemnify  and  hold  harmless  the  United  States  from  any  loss,  claim,  expense,  demand, 
or  cause  of  action  of  any  kind  or  character  through  the  assertion  by  any  assignee,  subrogee, 
successor,  heir  or  legatee  of  a  claim  or  claims  connected  with  the  subject  matter  of  this  release, 
and  from  any  loss  incurred  directly  or  indirectly  by  reason  of  the  falsity  or  inaccuracy  of  any 
representation  made  by  us. 
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United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Service  Claims  Branch  Albuquerque,  NM  87109 

1-877*373-7248 


File  Code:  6570 

D*“'  AU6  0  8  2013 


The  administrative  tort  claim  you  filed  for  property  damage  has  been  transmitted  to  the  USDA, 
Office  of  the  General  Counsel  in  Albuquerque,  New  Mexico,  for  determination.  Any  future 
communication  will  be  from  the  Office  of  the  General  Counsel. 


staff  at  the  toll  free  number  in  the  letterhead 


,  Claims/  Claims  Officer 


If  you  have 
address 


£ 


Spjderely, 


please  contact 
Thank  you. 


Caring  for  the  Land  and  Serving  People 
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Prtffifd  On  P8p8i 


G 


Ms 

^2Z*wtof 


USDA  Forest  Service 

Southwestern  Region 
Carson  National  Forest 
El  Rito  Ranger  District 


Claim  for  Damage,  Injury,  or  Death 

m 6) 

Hartford  Insurance  Company 

[ Insured 


Patricia  Gurule 
Legal  Administrative  Specialist 
Albuquerque  Service  Center 
101  B  Sun  Ave.  NE 
Albuquerque,  NM  87 1 09 
Phone  (505)  563-7324 
Fax  866-341-1541 
pgumle@fs.fed.us 
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(b)(0) 


(b)(6) 


(b)(6) 


Claim  for  Damage,  Injury,  or  Death 

Index  of  Report: 

1.  SF-95,  Claim  for  Damage,  Injury,  or  Death  filed  by _ 

2.  SF-95,  Claim  for  Damage,  Injury,  or  Death  filed  by  Hartford 

3.  Written  Statement  of  Facts  from  FS  driver 

4.  Written  Statement  of  Facts  from  FS  employee/passenger 

5.  Taos  Police  Department  Crash  Report 
iQtosofFS  Vehicle  taken  by 

Two ^Memoi^nriaflft-efJ^  conducted  bv 

_SF-94,  Witness  Statement  from 

9.  Notlflcatiorrof-a-pQtgnt i al  Personal  Injury  Claim  dated  July  29, 2013 

10.  Fax  dated  July  29,  2013  from 

Synopsis  of  Claim: 

The  Albuquerque  Service  Center  received  the  tort  claim  from 


(b)(6) 


(b)(6) 

(b)(6) 

(b)(6);(b)(7)( 

ta<b)(7X 

G) 

Jhesubrogaiion  claim  from  Hartford  Insurance  Company  on  July  24,  2013 
>  Claimant(s) 


on  July  11,  2013, 


icident: 

>  Amount  of  Claim(s):  $99 1.1 

>  Date  of  Incident: 


Hartford  Insurance  Company 
Attn:  I  — -  Adjuster 

P.O.  Box  14272 
Lexington,  KY  40512-4212 

Property  Damage 

$991.98  -  Hartford  Insurance  Company 


June  4,  2013 

ation  of  Incident:  Lotaburger  parking  lot  in  Taos,  New  Mexico 


FS  employee/passenger- 


Owner  of  the  2004  Nissan 

-  Driver  of  the  2004  Nissan 
Passenger  in  LR  seat  of  the  2004  Nissan 

-  Passenger  in  RR  seat  of  the  2004  Nissan  (according 


to  the  Taos  Police  Report) 


Page  1220  of  1502 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the  reverse  side  and 

FORM  APPRO 

m 

supply  information  requested  on  both  sides  of  the  form.  Uee  additional  sheet  {s)  If 

0MB  NO. 

necessary.  See  reverse  side  for  additional  instructiona. 

no^oooe^ 

CLAIM  FOR  DAMAGE. 
INJURY,  OR  DEATH 

1.  Submit  To  Appropriate  Federal  Agency: 


Irt  pkfi  &  /pk  fafeS  lae  U>€M  di  A/rA‘:H''/(^ 

niftilU’j  w  O-zitA  ihs  um/a  i>yM  M  us  /va'U 

iLtff.'tUf  -/ts  i%t  C?it(S  ~~fo  '£•/£/  OAJ~  -fu  /$■$£**•& 

■JU&L&&S  /M>  &  / 


2,  Hamm,  Address  o^clafmant  and  claimant's 


■ntative,  rf  any 
r,  State  and  Zip  Code) 


5,  MARITAL  STATUS 


u^zn 


tmzz* 


3,  TYPE  OF  EMPLOYMENT]  4.  DATE  OF  BIRTH 
H  MILITARY  [  1  CIVILIAN 

8.  Basis  of  Claim  (State  in  detail  the  known  facta  and  circumstances  attending  the  damage,  injury,  or  death,  identifying  persons  and  property 
involved,  the  place  Of  occurrence  and  the  cause  Thereof}  (Use  additional  pages  if  necessary.} 


9. 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  street,  city f  State ,  and  Zip  Code } 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPERTY  MAY  BE  INSPECTED.  (See 
instructions  on  reverse  side  J 


10, 


PERSONAL  INJURY/WRONGFUL  DEATH 


STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM.  IF  OTHER  THAN  CLAIMANT, 
STATE  NAME  OF  INJURED  PERSON  OR  DECEDENT,  A 

& 


11- 


WITNESSES 


NAME 


ADDRESS  (Number,  street ,  city.  Stab 


~^y — v 


Z/ft^ode: 


✓ 


12.  (See  instructions  on  reverse) 


AMOUNT  OF  CLAIM  (In  dollars) 


1 2fl . 

PROPERTY  DAMAGE 

12b.  PERSONAL  INJURY 

12c.  WRONGFUL  DEATH 

(b)(6) 

^  - -  

I2d,  TOTAL  (Failure  to  speedy  may  cause 
forfeiture  of  yggr  rigtya rk^  , 


I  CERTI 


THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE 
IN  FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM, 


AGREE  TO  ACCEPT 


ions  on  reverse  side.) 


yif  i 


€NTING 


FRAUDULENT  CLAIM 


The  claimant  shall  forfeit  end  pay  to  the  United  States  the  sum  of 
12,000  plus  double  the  amount  of  damages  sustained  by  the  United 
States.  (See  31  US.C  3729 J 


13b.  Phone  number  of  sigitatorv^MTSATE  OF  CLAIM 

bZL  a 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine  of  not  more  than  #10,000  or  Imprisonment  for  not  more  then  5  years 
or  both.  (See  18  U.SX.  287 ,  100  U 


s&.'tos 

Previous  ffdfcfartt  not  u&tbh. 

Dwlgnvtf  udng  FV+orm  Pro,  WH$/D»£>R,  J tin  98 


NSN  7S4CF00S34*O46 


STANDARD  FORM  95  (8*v.  7^85)  (EGl 

PfiESCRfBED  BY  DEPT.  OF  JUSTICE 
26  CFR  14.2 
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PRIVACY  ACT  NOTICE 


This  Notice  h  provided  in  accordance  with  the  ftivacy  Act.  5  U.S,C,  652alaH3),  am 
concerns  the  information  requested  in  the  latte*  to  which  tha  Notice  is  attached. 

A.  Authority!  The  requested  information  it  solicited  pursuant  to  one  or  more  of  the 
following:  8  U,$.C  301,  33  U*S,C.  501  et  seq.,  23  US, C*  2371  et  »eq.r  23  CF.R. 
Part  14, 


PrinGpsf  Putposs;  The  information  requested  it  to  be  used  in  evaluating  dainna . 
Routine  Use;  See  (he  Notices  of  Systems  of  Records  for  the  agency  to  whom 
you  are  submitting  this  form  for  this  information  . 

Effect  of  Fstk/rs  to  Respond:  Disclosure  is  vdkrmry,  However,  failure  to  supply 
the  requested  information  &  |0  execute  the  form  may  render  your  cleim  "invalid". 


INSTRUCTIONS 

Complete  oH  items  -  insert  the  word  NONE  where  applicable 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  SEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR 
LEGAL  REPRESENTATIVE  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER 
WRITTEN  NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR 
MONEY  DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF 


PROPERTY,  PERSONAL  INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY 
REASON  OF  THE  INCIDENT.  THE  CLAIM  MUST  BE  PRESENTED  TO  THE 
APPROPRIATE  FEDERAL  AGENCY  WITHIN  TWO  YEARS  AFTER  THE  CLAIM 
ACCRUES. 


Any  Instructions  or  information  necessary  m  die  preparation  of  you-  claim  will  be 
furnished,  upon  requaet,  by  the  office  indicated  in  Hem  §  1  on  the  reverse  aide* 
Complete  regulations  pertaining  to  claims  asserted  under  the  Federal  Tort  Claims 
Act  can  be  found  in  Title  28,  Code  of  Federal  Regulations,  Part  14,  Many  agencies 
have  published  supplemental  regulations  also,  if  more  than  one  agency  is  Involved, 
please  state  each  agency. 

The  claim  may  be  fifed  by  a  dUy  authorized  agent  or  other  legal  representative, 
provided  evidence  satisfactory  to  the  Government  la  submitted  with  said  claim 
estabtahing  express  authority  to  act  for  the  claimant.  A  claim  presented  by  an 
agent  or  legal  representative  rm*t  be  presented  in  the  name  of  the  claimant.  If  the 
claim  Is  signed  by  the  egent  or  legal  representative,  It  must  show  the  tide  or  legal 
capacity  of  the  person  signing  end  be  accompanied  by  evidence  of  his/her  authority 
to  present  e  claim  on  behalf  of  the  claimant  a*  agent,  executor,  administritor, 
parent,  guardian  or  other  representative. 

If  deimsnt  intends  to  file  claim  for  both  personal  injury  and  property  damage, 
cleim  for  both  must  be  shown  in  Item  1 2  of  this  form. 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  follows: 

(st  In  support  of  the  claim  for  personal  injury  or  death,  the  cteiment  should  submit 
a  written  report  by  the  attending  physician,  showing  the  nature  end  extent  Of  injury, 
the  nature  end  extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the 
prognosis,  and  the  period  of  hoepitailzetlon,  or  Incapacitation,  attaching  itemized 
bUls  for  medical,  hospital,  or  burial  expanses  actually  incurred, 


(bf  In  support  of  clalme  for  damage  to  property  which  has  been  or  can  be 
economicaMy  repaired,  the  claimant  should  submit  at  least  two  itemized  signed 
statements  or  estimates  by  reliable,  dtetoteraated  concerns,  or,  if  payment  has  been 
made,  the  itemized  signed  receipts  evidencing  payment. 

I cl  In  support  of  claims  for  damage  to  property  which  is  not  economically 
repairable,  or  if  the  property  is  lost  or  destroyed,  the  claimant  should  submit 
statements  *a  to  the  original  coat  Of  the  property,  the  date  Of  purchase,  and  the 
value  of  the  property,  both  before  and  after  the  accident.  Such  statements  should 
be  by  disinterested  competent  persons,  prefarebty  reputable  dealers  or  officiate 
familiar  with  the  type  of  property  damaged,  or  by  two  or  more  competitive  bidders, 
and  should  be  certified  as  being  just  end  correct 

Id}  Failure  to  comptetelv  execute  this  form  or  to  supply  the  requested  material 
within  two  years  from  the  date  the  allegations  accrued  may  render  vote  claim 
"Invalid" .  A  claim  it  deemed  presented  when  It  Is  received  by  the  appropriate 
agency,  not  when  it  is  mailed. 

Faiure  to  opacify  e  sum  cortato  wM  result  to  tovpid  presentation  of  ycxa  claim  end 
may  result  to  forfeiture  of  yew  ritfti*. 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  the  time  for  reviewing  instructions,  eeerching  existing 
data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of  Information.  Including  suggestions  for  reducing  this  burden, 
to  Director,  Torts  Branch  and  to  the 

CivH  Division  Office  of  Management  and  Budget 

U.S.  Department  of  Justice  Paperwork  Reduction  Project  {1 1 05-0008) 

Washington.  DC  20530  Washington,  DC  20503 


INSURANCE  COVERAGE 


in  order  that  subrogation  claims  may  be  adjudicated,  it  la  essentia)  that  the  claimant  provide  the  following  intomialion  regarding  the  insurance  coverage  of  his  vehicle  or  property. 

Yes,  if  yea,  ghr*  hams  and  address  of  insurance  company  tMsntrsr.  grew,  c*y,  ondAi  Codst  and  policy  number.  [  }  No 


1$.  Do  you  carry  accident  insurance? 


1 8.  Have  you  filed  claim  on  your  insurance  carrier  In  this  instance,  and  If  so.  la  It  full  coverage  or  deductible? 


1 7.  If  deductible,  state  amount 


1 3,  If  claim  ties  been  filed  with  your  carrier,  whet  action  has  your  insurer  taken  or  proposes  to  take  with  reference  to  yotr  claim?  m  k  messstry  tfm  you  sscwtMt  rtms  fsem 


19.  Do  you  cany  public  totality  and  property  damage  insurance? 


If  yn,  glw  name  and  aOOraw  of  keurorm  company  {Number,  afreet,  dtyt  Staff;  and  Sp  Codmt 
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Southwest  Auto  center 
P.0.  Box  14261 
Lexington*  KY  40512-4261 

eoo-236-oaaa  *  2307662 


Tup _ 

HABfroiB 


^ _ J 


Attention:  This  remittance  tneorporetee 
1  claim  payments 


Special  Handling  ID:  rm  00 


JVZl  Hh. 


Explanation  of 


insured  Mama/ 
Claimant  Mama 


Nature  of  Payment  f  CPU  LOSS  LESSOEO  ^500  00? 


$49196 


Additional  Commenj:  (b)(6) 


Paid  on  behatf  at  Hartford  Casualty  Inmranoe  Company 
CUrn  Handler:  1(b)(6)  1 

CUm  Center  Southwest  Auto  Center 

P.O.  Box  14261 
Laxhglon.KY  40512-4261 


600-236-0398  fibj(6) 


issue  Data 


PWbm  contact  the  dam  hand*  istad  StM  it  pj  dwa  any  quescnns  on  the  pnDaiw  darn 

Cheek  Number 


Servtoe  Dates 
06-19-2013 


06-19-13 


Total  Amount  of  Check 


I'D  E  H  3St  M  t 


(bK6) 


0 


0 
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(b)(6) 


and  myself  were  traveling  back  and  forth  to  Taos  from  El  Rito  the  week  of  tune  3*7 
2013  to  attend  COR  training  using  vehtcl^(bX6)  |The  forest  was  sponsoring  the  training  at  the  Kachtna 
Lodge.  Since  there  was  the  two  of  us  we  had  been  switching  off  driving  the  distance.  We  had  to  leave 
y  early  from  El  Rito  to  arrive  by  Sam  which  was  the  start  of  the  class  each  day.  On  June  4“*  l  had 
asked  inhere  he  wanted  to  eat  lunch  that  day  and  we  agreed  on  Slakes  Lotaburger.  I  agreed  to 

drive  to  lunch  that  day,  I  pulled  Into  the  parking  lot  and  parked  pulling  into  a  space.  Parking  lot  was 
rather  small  and  crowded  which  made  it  difficult  to  traditionally  back  Into  the  space.  We  ate  our  lunch 
at  a  table  outside  the  front  of  the  establishment  facing  the  parking  lot.  The  parking  lot  was  very  busy 
with  cars  parking  where  they  could.  A  goldish  colored  car  was  parked  nearby  not  in  a  parking  space  but 
off  to  the  side  with  2  women  and  another  person  they  proceeded  to  go  into  the  establishment.  We 
finished  our  lunch  and  returned  to  our  truck  noticing  people  in  the  parking  lot  talking,  We  got  In  the 
truck  buckled  up.  I  checked  my  side  mirrors  then  my  rear  view  mirror  and  all  was  clear.  I  then  putthe___- 
truck  In  gear  and  very  slowly  started  to  back  out  of  the  space  when  a  I  lof  ^syddefrfhearda  Tor iho  n  k.  I 
immediately  put  may  foot  on  the  brake  and  looked  at  ind  said  where  did  that  car  come  from? 

I  looked  In  the  mirror  and  could  see  I  had  come  very  close  to  the  passenger  side  of  a  car  directly  behind 
me.  I  did  not  feel  any  impact  to  the  car  so  I  pulled  forward  a  bit  and  the  car  behind  me  moved  forward. 

I  backed  out  and  pulled  forward  to  the  entrance/exit  of  the  parking  lot  and  stopped.  I  turned  and 
noticed  the  driver  had  gotten  out  to  look  at  the  passenger  side  of  the  car  then  proceeded  to  get  back  in 
the  car.  I'm  pretty  sure  this  Is  the  same  car  l  had  seen  earfler  that  was  parked  to  the  side.  I  noticed  a 
man  studying  our  truck  and  looking  at  the  car.  I  asked  him  if  we  hit  them  since  I  had  not  felt  the 
slightest  vibration.  With  no  reply  I  asked  the  question  a  couple  times  with  no  answer  finally  the  driver  of 
the  vehicle  got  out  of  the  car  again  and  looked  at  the  passenger  side  of  her  car ,  waived  her  right  hand 
over  her  shoulder  as  to  say  never  mind  and  said  something  to  the  effect  it's  ok.  I  again  asked  are  you 
sure  and  she  waived  me  on  and  got  back  Into  her  car,  Wc  returned  to  the  training  at  the  motel.  Still 
puzzled  by  what  happened  we  both  looked  at  the  bumper  for  some  indication  of  contact  with  the  other 
vehicle  and  could  not  find  any  trace,  not  even  so  much  as  paint  that  may  have  rubbed  off.  I  had 
honestly  believed  I  had  not  hit  the  vehicle,  the  way  it  just  appeared  out  of  nowhere  aftet-l-hatfxhecked 
my  miirori7eemed^dd^J_remained  in  Taos  the  evening  of  June  6* 
aywe  returned  to  the  traintagah^ 


nformed  me  he  was  confronted  by 


and 


about  the  incident.  After  class  was  out  we  went  to  the  S.O  to  met  with 


Jhe  fleet  manager  but  he  had  left  for  the  day.  We  left  a  note  explaining  we  were  there  and  then 
prece3etrbaefc4Qjl'Riot-  Monday  morning  June  10th  I  went  into  work  at  Camion  and  reported  the 
Incident  to  my  ranger  This  is  how  l  remember  the  incident  to  the  best  of  my 

knowledge. 


Carson  National  Forest  West  Zone 


(b)(6) 
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For  the  week  of  June  3,  2013  through  June  7, 2013, , 


and  I  were  attending  a 


COR  training  at  the  Kachtna  Lodge  in  Taos,  NM.  Since  both  ot  our  duty  stations  are  in 


Blake’s  Lotaburger.  We  parked  in  the  parking  tot  facing  in,  not  backed  up.  We  ate  our 
lunch  outside,  and  I  noticed  a  gold  car  with  two  women  and  another  person  pull  up  and 
park  to  our  1 1  o’clock  and  go  into  Lotaburger  as  well.  When  we  finished  lunch,  we 
returned  to  the  truck.  As  we  were  getting  in  and  getting  settled  and  buckled  up,  I 
noticed  a  man  and  a  woman  talking  in  the  parking  lot  to  our  10  or  11  o’clock. 

Started  backing  out  the  truck  slowly  and  I  heard  a  horn  honk  directly  behind  us  and  he 
immediately  applied  the  brakes  and  stopped  quickly  as  he  was  not  traveling  at  a  fast 
rate  of  speed.  I  remember saying  “that  car  whipped  in  out  of  nowhere".  I  did  not 


feel  any  impact  or  anything  of  that  nature,  just  that  the  vehicle  came  to  a 
man  that  was  at  our  10  or  1 1  o’clock  walking  towards  the  vehicle. 


'the 
:  the  vehicle  in 


drive  and  pulled  out  towards  the  entrance/exit  of  the  Lotaburger  but  stopped  and 
reversed  the  vehicle  because  he  noticed  that  the  driver  had  got  out  of  her  car  to  look  at 
the  passenger  side  of  the  gold  car  (to  the  best  of  my  recollection,  that  was  the  color  of 
that  they  were  in.  I  am  pretty  sure  that  it  was  the  same  gold  car  I  saw  earlier 
while  we^fe^atjngJunch.  Around  the  same  time,  the  man  I  had  seen  to  our  10  or  1 1 
o’clock  said  "hold  up"  I  believe, 


repeatedly  asked  “did  I  hit  you?”  Since  I 


was  in  the  passenger  side  and  my  hearing  isn’t  that  great,  I  could  not  hear  much  of  what^ 
the  people  were  saying.  I  just  remember  the  man  studying  our  truck  and  I 
gold  car  as  well  as  talking  to  the  people  that  were  in  the  gold  vehicle, 
puzzled  because  neither  one  of  us  felt  an  impact.  I  thought  the  people 
at  the  car  and  checking  to  see  if  we  had  indeed  hit  their  car.  I  told  jariother  time 
"ask  if  we  hit  them,  make  sure”.  He  asked  a  couple  more  times  and  I  remember  seeing 
the  worrianooina  toaet  into  her  car  and  waiving  her  right  hand  over  her  shoulder,  as  if 
waving  us  ofTf^  paid  that  she  told  him  "H  was  okay",  but  since  I  was  in  the 
ngerside  and  my  hearing  isn’t  great,  I  didn’t  hear  any  of  the  conversation 
tween]  pnd  the  driver  or  the  other  people  at  the  scene.  The  only  parts  of  the 
conversatTorrfheanlwere  whatr_Jwas  saying  because  I  was  seated  right  next  to  him. 
No  one  approached  our  vehl3er^ _ said  "she  said  it  was  okay,  she  waived  us  off”. 
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The  driver  got  back  Into  her  car  and  Jeff  and  I  proceeded  to  drive  back  to  the  COR  class 
at  the  Kachina  Lodge.  Unfortunately,  we  did  not  get  out  of  the  vehicle  to  assess 
damage  because  we  did  not  feel  an  impact  and  we  felt  that  r^  ascidenfoccurfed.  On 
the  way  back  to  class,  1  discussed  the  event  with  j  and  we  again  came  to  the 


conclusion  that  neither  one  of  us  had  indeed  felt  an  impact.  At  the  parking  lot  at  the 
Kachina  Lodge,  I  assessed  the  rear  bumper  and  did  not  notice  any  kind  of  damage.  At 
the  efltfof tha  day  when  class  was  over,  we  drove  back  to  the  Ei  Rlto  Ranger  District 
and  parked  the  vehicTe?r  [vent  home  and  I  remained  at  work  as  we  have  been 
working  extended  hours  due  to  fire  danger.  After  parking  the  vehicle,  I  went  outside  and 
again  assessed  the  bumper  and  did  not  find  any  damage  to  the  bumper  other  than 
normal  wear,  likely  from  brush  or  small  trees  from  driving  in  the  mountains.  There  were 
no  dents,  no  evidence  of  an  impact  or  any  “gold"  paint  on  the  bumper.  I  examined  the 
entire  bumper  for  any  signs  of  damage  as  I  had  an  uneasy  feeling  about  the  whole 
incident.  On  the  evening  of  Thursday.  June  6,  2013,  after  i 


(b)(6) 


(b)(6) 


{Acting  Ranger  at  the 


(b)(6) 


Ranger  District  from  COR  training, 

Captain  and  Acting  District  Fleet  Manager)  end 
time  of  the  incident)  approached  me  about  the  incident.  I  explained  to  them  the  entire 
chain  of  events  and  what  happened.  I  told  them  to  feel  free  to  take  a  look  at  the  truck 
for  damage  and  to  give  it  a  third  look.  They  looked  and  noticed  the  same  things  that  I 
did,  which  were  that  there  were  no  dents,  no  paint  or  anything  else  that  would  indicate 
an  accident  occurred,  Just  the  normal  wear  and  tear  that  occurs  through  mountain 
driving.  I  was  told  that  the  forest  fleet  manager  was  notified  of  the  incident  after  it 
occurred.  I  do  not  recollect  the  exact  timeline  as  to  when  the  fleet  manager  was 
formed.  I  was  told  an  individual  had  come  into  the  Taos  Forest  Service  Supervisor^ 
Office  sfating-tbat  a  forest  service  vehicle  had  hit  a  vehicle  and  !iad4eH-1he  sceneT  I 

was  told  by  both|  _ ^tndl  T(mv  supervisor  and  Canjilon 

District  Ranger)  to  prepare  this  statement  of  the  events  that  occurred  on  June  4,  2013. 
and  hnnaat  ramiiartion  of  what  occurred  on  June  4,  2013. 


(b)(6) 


Fuels  Forester 
Carson  National  Forest  West  Zone 
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023 


437539682 


(b)(6):(b)<7)( 


(bX6)(bX7)( 

C) 


tnsh  Kepnri 


SYNOPSIS:  _ 

On  June  4, 2013  at  approximately  1247  hours,  l|~ 
to  the  North  Blake's  Lotaburger.  located  at  809  Paseo 
Mexico,  in  reference  to  a  report  of  a  hit  and  ran 


was  dispatched 

Del  Pueblo  Norte  in  Taos,  New 


Qfllcer's  Observations/ Actions: 

Upon  arrival  J  noticed  a  Brown  04  Nissan  car  bearing  NM  plates 
side  of  the  restaurant  I  spoke  to  one  of  the  passengers  namexT 
that  as  the  vehicle  was  attempting  to  exit  the  parking  lot  a  green  Forest  Service  track 
backed  into  them.  The  Forest  Service  truck  was  parked  on  the  West  side  of  the  building 
and  the  Nissan  was  driving  Nonh  in  the  parking  lot  towards  the  exit. 


on 

'  who  told  me 


old  me  that  there  was  a  witness  inside  of  the  building.  1  talked  to  the  witness, 

]  who  told  me  (hat  the  Nissan  was  driving  out  of  the  parking  lot  and  the 
Green  Forest  Service  truck  backed  up  into  the  Nissan.  She  also  told  me  that  she  had  heard 
that  die  driver  of  the  Green  Forrest  Service  truck  was  irate  inside  of  the  restaurant  with 
some  of  the  employees,  and  left  very  upset. 

showed  me  the  damage  it  was  not  consistent  with  his  statement,  because 
some  of  the  damage  was  on  the  bottom  of  the  front  bumper  on  the  right  side.  1  then  began 
task  the  occupants  of  the  vehicles  what  had  happened  individually  The  driver,  Ms. 
told  me  that  she  was  trying  to  leave  the  parking  Ipt  and  the  rruckjw, 

3™  space  from  the  most  northern  space.  One  of  the  passenger^ 
that  the  track  was  in  the  2"*  space  to  the  most  northern  space 
:  most  northern  space. 


small  dent  above  the  right  front  fender. 


_ fo  assist  me  with  the  investigation.  Afteij _ j 

he  found  (hat  the  only  damage  from  this  incident  is  a 


Disposffl 

I  attempted  to  talk  to  _ |  who  was  involved  in  a  motor  vehicle  collision 

on  June  3. 2013  in  the  same  vehicle.  I  left  a  message  on  his  voice  mail  a I  work  asking 
^hack  when  he  received  the  message. 


Later  the  same  dayt  ^ 


that  he  was  tnsi 


restaurant  when  the  collision  occurred  and  did  not  actually  see  the  incident 
said  (hat  after  the  collision  occurred  the  Track  did  xuiy  and 

withthe  other  driver  and  agreed  (hat  they  were  not  going  to  report  the  incident 

_ Jhad  also  called  but  chief  told  me  that  she  had  a 

completely  different  statement  about  the  events  of  that  date 


(b)(6),  (b)(7X 

C) 
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(bX6) 

*  • 

(bX6) 

a  lime  w! 

could  ulc  them  a  few  more  questions.  1  ialk< 


alsnre  not  telling  me  the  entire  truth  I  attempted  to  set  up 
fome  to  the  Police  Dept.  *o  I 
n  the  phone  and  she  did  not 


(bX6),fbN7X 

C) 


sound  like  she  wanted  to  come  in  but  she  SAid  she  would  find  a  time  when  she  could 
come  in  and  talk  to  me. 

came  into  the  Taos  Police  Dept,  on  June  7. 2013  to  speak  with  tnc  about 
this  incident.  During  this  interview  he  told  me  that  he  saw  the  Forest  Service  truck  stop 
and  toll  hia  window  down  after  the  collision.  When  the  driver  did  this  he  raised  his  arms 
at  James  because  the  driver  didn’t  seem  to  know  whu  happened. 

itso  came  to  the  Taos  Police  Dept,  the  same  day  to  speak  with  me.  She 
told  me  that  after  the  track  had  hit  her  she  got  out  to  look  at  the  damage  and  i 
the  track  had  stopped  and  was  looking  at  her.  She  then  told|  fthSTshe  was  not  going 
to  do  anything  about  the  collision  and  gestured  the  truck  that  it  was  O  K.  to  leave.  She 
told  me  that  after  the  track  had  left  she  noticed  the  dent  was  bigger  than  she  originally 
lit  and  decided  to  call  the  police 


Approving  Supervisor 


Date 
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(b)(6) 


Ms]  USDA  MEMORANDUM  OF  INTERVIEW 

Forest  Service  (Reference  FSH  5309. if) 

1  CASE  NUMBER 

7738707 

2  NATURE  OF  INVESTIGATION 

Claims 

A 

3.  NAME  OF  PERSON  INTERVIEWED  (last,  First,  Wddtej 

4  SOCIAL  SEC.  NO. 

5  DOB 

6  SEX 

- - - 

-  ~ 

/  / 

M 

7  HOME  ADDRESS  fSl.,  City,  Stele.  ZIP  Code} 

6  DRIVER  S  LIG  NO 

9  PHONE  (H)  (Ana  Code) 

(  )  - 

g)(6);( 


(b)(7 )( ■  0.  EMPLOYMENT  (Occupation  end  Location) 


12.  LOCATION  OF  INTERVIEW 


14  OTHERS  PRESENT 


11.  PHONE  [W?  (Area  Code) 


(  ) 


•ft)(6);(b)(7)( 

Cl 


13  NAME  OF  OFFICER  CONDUCTING  INTERVIEW. 


IS.  STARTED 

Cat* 


6/18/2013 


Tim « 


1622 


ENDED 

Date 


6/16/2013 


TVrw 


1625 


(t)(6) 


(b)(6);(b)(7(( 
C) 


..._13^at  approximately  1545 

regard iqg  a~VRhici^  an  aliened  y»nint>  mmsinn  inumuing  a  i  i.’s  t-rvasl  Service  truck  and  a  vehicle  owned  by  a 

if  he  could  come  In  and  show  the  car  and  give  me  a  statement 


received  a  phone  call  from  a 


stopped  by  the  Carson  National  Forest  Headquarters  office  at  approximately  1600 

alse  statement  and  trying  false  claims  is  a  chargeable 


stated  'I  don't  need  this  fucking  shit  it’s  not  even  my  car."  1  -  Ithen  got  up  ai 

^sked  if  he  still  wanted  to  give  a  statement  about  the  vehicle  accident.  [ 


T 


the  office. 


(t 

K6) 

- 

)(6).(b)(7)( 

1(b) 

en  got  up  qnd  start^dj 

stated  no  and  continued  out  of 


17 

ie  witness' signature  (ttAppi tooMe) 

NO 

mr  This  document  is  for  OFFICIAL  USE  ONLY  !t  and  rte  contents  ere  not  to  be  disinbuied  outside  your  agency,  nor  duplicated,  without  pnor  approval  of 

*  the  USDA,  Forest  Service,  Law  Enforcerrent  and  Investigations 

Previous  Editions  are  Obsolete 
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(b)(6) 


(b)(6) 


gptw 


(b)(6), (b)(7)( 
C) 


(b)(6):(b)(7)( 

C) 


13.  NAME  OF  OFFICER  TAKING  STATEMENT 


[\M 


USDA 

Forest  Service 


AFFIDAVIT 

(Reference  FSH  5309. 11) 


CASE  NUMBER 


initial  Report  □  Foiow-Up 


2.  NATURE  OF  INVESTIGATION 


, _ _ 

^  STATEMENT  OF  (Lasi  First,  Middle) 


7.  ROME  AOORESS  (St.,  City.  State,  ZIP  Code) 


10.  EMPLOYMENT  (Occupation  and  Location) 


4.  SOCIAL  SEC.  NO. 


8.  DRIVER'S  LIC,  NO. 


"lj|^K?CftTIQN^  TAKEN 


S.  DOB 


I  6.  Si 


9.  PHONE  (H£  (Area  Co<3^--  - 


11.  PHONE  (W)  {Area  Code) 


(  ) 


14.  DATE/TIME  STARTED 


>//*//  3 


IS,  STATEMENT 


^  uw  <k.  dfckj  ^  OYh}  OU,  ULte/  Sslaajm' 

ww  Ate 

HmW  Ow^  ujU  00<7  C/VM4  =tA/ 

v#  uaSTV-o^i  % 

UA-  Orhd  UU  (MJHj  (luting  /m  Afu^  J*  -f'  -*y 

/U^km^  (■  (jtd<i0  (tu  iHx/  (MmM?  iw  "SmaJc 

U. >D  luj  UA,  tJL  lewv.  A  ^*\  C<x^  0ULl/1 

Jk  #£%~~  J  Mom 

con  uUuw'J-  &g$-/ru I  CXOJ+J  ^ 

d  the foregoing  statement consistinoof  ft  paoesTT 


I  have  read  the  foregoing  : 


pages.  1  fully  understand  this  stati 


that  the  foregoing  is  true,  accurate,  and  complete  to  the  best  of  my  knowledge.  I  have  signed  or  initialed  each  and 
every  page  and  have  been  given  an  opportunity  to  make  any  corrections  or  additions. 

I  made  this  statement  freely  and  voluntarily,  without  threats  or  rewards,  or  promises  of  reward  having 
made  to  me  In  return  for  it* 


scribed  and  swom  to  before  me  on  this  day  of 

_  ■  7ai I _ 


t  r  rrr^y 


(Signature  of  Witness,  if  any) 


NOTE:  TM*  document  ia  tor  OFFICIAL  USE  ONLY.  It  and  its  contents  arc  not  to  be  distributed  outside  your  agency,  nor  dupJtoai tod,  without  prior 
approval  ot  the  USOA,  Forest  Service,  Law  Enforcement  and  Invest! gallons 


M6} 


(b)(6) 


(b)(6) 


PravKtus  Erftiora  are  Obsolete 
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(b)(6) 


USDA 

Forest  Service 


STATEMENT 

(RahfmceFSHS309.il) 


X  NATURE  OF  INVESTIGATION 


Cate/Filt  Numbef 


\  Initial  Fteport  □  Fotlow-Up 


(b)(6),(b)(7)(j 
C) 


12.  LOCATION  STATEMENT  T, 


T^tarvM 

I  S  STATEMENT  r  1 


■  '  v.r: 


.G  STATEMENT  (latt  First  Mtidlti 


?  mmAfrmtss  ml  c^t  tjpc**v 


iO  EMPLOYMENT  fQea^iaittJn  and  UycahonJ 


A  SOCIAL  SEC.  NO. 


5  .  DOB 


8  DRIVER'S  UC  NO. 


(b)(6) 


2 


9  PHONE  (I!)  (Area  Code) 


11.  PHONE  (W)  (Arm  Code) 


14  DATE  TIME  STARTED 


/  / 


o  i  A  i  cnnon  I_ i 

DuU  It  aJ-  Itk  w 

a  -GW- Swan'u-  VO^cX*.  ^tT7  „ 

•po^k.(A^  W-.  I  <*bs&rvc<3 1  mMim*-  . 

T  ,uL^w  *  t*ji  X#  *.  w»* 

25ft  »tt  W-  ^  v* 

mwW-  few- 

*wu  ^fepH  ^  *7! w*  *W«. 


-■I  have  read  the  foregoing  statement  consisting  of  1  paoe^  I  fully  unde  re  tend  this  statement  and  declare  that  the  forego  inti  is 

true,  accurate,  and  complete  to  the  best  of  my  knowledge  J  have  signed  or  Initiated  each  and  every  page  and  have  been  given  an 
opportunity  to  make  any  corrections  or  additions. 

mis  statement  freety  and  voluntarily,  without  threats  or  rewards,  or  promises  of  rewards  having  been  made  to  me  in 


17  DERC'ER'S  SIGNATURE 


16.  DATE/TIME  ENDED 


(b)(6) 


(b)(6) 


J8.  WITNESS'  SIGNATURE  Of  Applicant) 


&/&/&  /3</7hss. 


NOTE:  This  document  is  for  OFFICIAL  USE  ONLY  ll  and  it*  contents  are  not  to  be  distributed  outside  your 

of  the  USDA,  forest  Service,  Law  Enforcement  and  Investigations. 


■,  nor  duplicate^  without  prior  approval 


Previous  Editions  are  Obsolete 
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(b)(6);(b)(7)( 

C) 


Gurute,ga t rjcia  M  -FS 


From: 
Sent: 
To: 

(b)(6)  Subject: 


I  was 


Wednesday,  August  07, 2013  3:53  PM 

Guruie,  Patricia  M  -FS 

Re:  LotaBurger  Vehicle  Accident 


supplied  a  written  statement  to 


informed  of  the  alleged  accident  approximately  7  to  10  after  the  incident. 

lat  some  point  and  that's  where  I  got  here  name ,  l  re  interviewed  her  and  had  her  fill  out  an  Affidavit  and 


explained  the  difference  and  consequences  of  she  lied  to  a  Federal  Agent  in  the  course  of  an  investigation. 


(b)(6);(b)(7)( 

C) 


C) 


from  Blackberry 


Fra 

Sent 


(b)(6)  :(9f01( 

&it(6)  Cc: 


Guruie,  Patricia  M  -FS 

nesdayf  August  07,  2013  02:43  PM 
-FS 


miGuru 
at:  wedn 


guruie,  Patricia  M  -FS 

LotaBurger  Vehicle  Accident 


Subject:  LotaBurg< 

Hil  '  |7m~ 


together  the  case  file  to  send  to  OGC  on  this  accident  that  occurred  at  the  LotaBurger  there 
in  Taos.  You  interviewed!  ~  an  June  21,  2013, 17  days  after  the  accident.  How  did  you  learn  about  this 

witness?  Please  advise.  Thank  you!!  Pat 


doUicia  §wvu$£ 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pgurule@fs.fed.us 


* 


i 
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(b)(6) 


(b)(6)- 


(b)(6) 


(b)(6) 


(b)(6) 


Name  of  Person(s)  contacted  or  in  contact  with  you: 


Organ  i  zati  on/  Business : 


CONVERSATION  RECORD 


Date 

7/29/13 


Time 

10  06  a.m. 


TYPE  □VISIT 

Location  of  Visit/Conference: 


□CONFERENCE 


□  TELEPHONE 
Dincoming 
□Outgoing 


(b)« 


m) 


(b>(( ) 


SUMMARY:  The  ASC  Contact  Center  rec'd  a  call  from 


olved  in  an  accident  with  a  FS  vehicle  in  Taos,  NM. 


is  calling  to 


harass  us  to  process  the  claim 


is  not  owner  of  the  vehicle  and  he  was  told 


that  we  can't  speak  to  him  because  he  is  not  the  owner  of  the  car.  He  mentioned  that 


his  friend,  a  passenger  in  the  car  was  hurt  and  that  he  was  going  to  file  a  claim.  I  told 


him  then  we  would  hold  the  property  damage  claim  until  we  received  the  personal  injury 


claim.  I  tried  to  explain  that  our  regulations  make  us  hold  all  the  claims  until  we  are 


certain  we  have  received  all  claims  related  to  the  accident.  He  refused  to  believe  what 


I  was  telling  him,  he  insisted  on  speaking  with  my  supervisor  so  I  transferred  him.  He 


was  belligerent  and  argumentative  with  my  supervisor,  he  was  told  that  since  he 


of  the  car,  not  to  call  back.  We  sent  an  email  to 


harassment.  We  also  notified  the  Ai 


Center  to  refer 


phone  calls  to  LEI 


Jwork  number  - 


(b>« ) 


Number  was  provided.  I  also  notified  the  RO,  LEI  of  the  events  since.. 


with  getting  the  Police  report  from 


on  7/26/13. 


(b)(f ) 


Action  Required /Taken:  Put  a  stop  to  getting  any  more  calls  from 
Contact  Center  to  refer  his  calls  to  Law  Enforcement. 


Asked 


SIGNATURE  OF  PERSON  DOCUMENTING  CONVERSATION: 
/s/  'PaPucui  (fmitCe 


DATE: 

7/29/13 


;(b)(7)( 


:(b)(7)( 
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dilu 


'Q.Tr l  Cio,  W •  | 


i  /n 


try  f)OKfl/lf.  . 

*  ■  •  ~f . *  ■  --  ••  ■  fl  *  *•  •  —  /'  *  • 
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Worklist 


Page  1  of  1 


New  Window  |  HsJe  |  ML 


Case 


1  Saw  j  [  ^  Spell  Check  |  860  360-Degree  View  |  H  Notification  j  ^  Email  |  Time  Entry  | 


Case  ID  887953 
Requestor  ID 

Summary  Status  of  Claim 


Status  Open 
Requestor  Name 
Contact  Method 


v.  Solution  ^  Summary  fcjotes  ^  Case  History  Related  Cases  ^ 


Problem 

•Summary _ 

[status  of  Calm 

Description 

She  would  nice  to  know  the  status  of  her  dalm.  ^ 

Claim  201 3030073-00 1 


Case  Information 

t  Secured  Case 
*  Status  Open  Elevated 

•Provider  Group  Claims 
Priority 
Severity 


Notes  Summary 

Customize 

£m  1 

view  All  1  MB  First 

Select 

Description 

Attachment 

M 

Type 

Date  Added 

B 


Call  back 
Call  back 


(Internal 

Only) 


Call  07/23/2013  2:41P 

Back  MOT 


|_  \_  Email  *  |  View  |  |  (  Add  Note  , 


Attempted  Solutions  _ 

There  are  no  attempted  solutions  for  this  Case 


Iwnt  History _ _ _ Custom!**  I  FUigl  I  Aif  I  B  Rrtt  I- 


1  Date 

Policy  Name 

Details 

loans 

St 

07/24/2013 

MDT 

8;  17AM 

FS  ;  Case  Assigned 

To  Changed 

Case  Assigned  To  an  agent 

PATRICIA  GURULE 

STEVEN  C 

07/24/2013 

MDT 

8:17AM 

FS:  Send  Case 

Assignment 

Notification  to  Agent 

Email  notification  sent  to 

PATRICIA  GURULE 

STEVEN  C 

m 

07/23/2013 

MDT 

1:47PM 

FS  :  Assign  Case  to 
an  Agent 

Case  Assigned  to  Agent 

CHARLES  KING 

MARTIN  E; 

07/23/2013 

MDT 

1:47PM 

FS  :  Send  Create 

Case  Notification  new 

martine; 

fi. 

07/23/2013 

MDT 

1:47PM 

FS  :  Case  Status 

Changes 

Case  Status  Changed  From  (no 
prior  value)  to  Open  Elevated 

MARTINE, 

SaveCaae  ~|  [ _ Find  Solutions 


v  Audit  History  _ _  _ 

Created  07/23/2013  1:47PM  MOT  By  mpmartlnez  MARTINEZ, MARVIN 


Modified  07/24/2013  8:17AM  MDT  By  scasey 


STEVEN  CASEY 


http://apps.ls.fetl.us/psc/FSCRMPRD/EM{fIal^&i  H247li>^i1502C_WF_CALLCHNTER_BP„.  7/24/2013 


USDA  Forest  Service 


FS  6500-209  (4/10) 


NOTIFICATION  OF  INCIDENT 
POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(Reference  FSH  6509.1 1h,  Chapter  10) 


instructions;  Submit  this  form 
along  with  supporting  documents 
to  ASC-B&F  Claims 
Management  within  5  business 
days  of  becoming  aware  of  the 
incident. 


FROM:  Angelo  R.  Montoya,  Budget  Officer 

iNeme  and  We) 

Telephone  #:  575-758-6360 


DATE:  6-24-2013 


T7 

{WilOTire, 


of  Incident: 

vehicle  accident ,  efcj 


Motor  Vehicle  Accident 


2.  Name  of 
Claimant(s): 

(Last,  First  Ml) 


itential 


Address  1: 
Address  2: 
Address  3: 
City: 
State: 
Zip  Code: 


3.  Date  of  Incident: 

(Date  incident  actually  occurred,  nor  data 
incident  tvas  first  discovered) 


06/04/2013 


4.  Location  of  Incident: 

Reg  ion/Station/Area : 

(2  digit  R/S/A  number) 

Unit: 

{Name  of  Unit  and  2  digit  Unit  number) 

Ranger  District: 

(Name  of  Ranger  District  and  2  digit  Sub-Unit 
number  where  incident  occurred) 

State: 

(Abbreviation) 


03 


Carson  National  Forest,  02 


EL  Rito  D2 


N.M. 


County:  TAOS 

(Name  of  County  where  incident  occurred) 


5.  Type  of  Damages/Injury: 

Fatality 

Life-threatening  Injuries 
Minor  Injuries 
Property  Damages 

ncident  investigated: 

, — _ _ _ Date  of  Investigation: 

(Cafe  whefHnv&StiQatioaxraaconducted by 
FS.  State,  police, 


(Last. 

Phone  Number: 
E-mail  address: 


Type 


(b)(6) 


7.  Contact: 

Name  and  Title: 

(Nar  w  and  title  of  individual  most  familiar  with 

the  incident} 

iber: 

E-mail  address: 


Small  Sates  Forester 


575-685-2486  EX  7322 


gjfs.fed.us 
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USDA  Forest  Service 


ret 


8.  Detailed  Description  of 

Incident  (When,  When,  Why.  and  How. 
Please  attach  additional  sheets  if  needed) 


6500-209  (4/10) 


Location  Blakes  Lotaburger  (809  Paseo  Del  Pueblo 
Norte,  Taos  N.M.  87571) 

Vehicle  #  1  Government  #  9043  was  backing  out  of 
the  Blakes  parking  lot  when  Vehicle  #2  (Gold  sedan  4 
door)  was  right  behind  them  and  all  of  a  sudden  hear 
a  honk  and  stopped  Vehicle  #1  did  come  close  to 
'ehicle  #2.  The  driver  of  Vehicle  #  1  and  Passerger 

_ did  not  fee!  any  inpact  to  the  car. 

driver  of  Vehic  e  #  2  had  gotten  out  of  the  car  and 
looked  at  the  front  passenger  side.  She  then  went 
back  to  the  driver's  side  of  the  car  and  waived  her 
hand  and  said  something  to  the  effect  it's  ok.  Driver  of 
Vehicle  #1  asked  her  again  are  you  sure  and  she 
waived  them  on  and  got  back  into  her  car.  Driver  of 
Vehicle  #  2  left.  Police  were  called  later. 


Forest  Service 


Investigation  on  this  accident. 


(b)(6), (b)(7)( 
C) 
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USDA  Forest  Service 
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Kinc^harle^FS 

From: 

Sent: 

To: 

Subject: 


King,  Charles  -FS 

Thursday,  July  It  2013  11:40  AM 

Schultz,  Dianna  E  -FS 

Potential  Claim  Against  the  Government. 


Potential  Claim  Against  the  Government. 

This  is  to  notify  you  that  we  have  received  a  POTENTIAL  claim  against  the  government  at  the  Albuquerque  Service 
Center  Claims  Branch,  This  claim  will  be  located  in  our  Potential  claims  drawer  at  ASC  Claims,  until  we  have  received  the 
SF-95  claims  form.  If  the  claimant  contacts  you  in  regards  to  filing  a  claim  please  have  them  call  our  office  here  at  ASC 
Claims,  toll  free  number  #  1-877-372-7248.  We  will  advise  them  on  the  proper  procedures  for  filing  claims  under  the 
Federal  Tort  Claims  Act  or  "FTCA"  guidelines. 


Returning  mailing  and  Fax  information  is  below: 


Albuquerque  Service  Center  (Claims  Branch) 
Attention:  Charles  King 
101  B  Sun  Avenue  NE 
(b)(6)  Albuquerque,  NM  87109 
Toll  Free:  1-877-372-724 8 


Fax:  1-866-341-1541 


PROPERTY  DAMAGE 

R0310 

AGAINST 


DOl.  7/8/2013 


l 
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Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 

Date:  July  8,  2013 


Enclosed  please  find  the  SF-95,  Claim  for  Damage,  Injury,  or  Death  (SF-95)  for  filing  a 
tort  claim  against  the  Forest  Service.  It  must  be  completed  and  returned  to  us  before  your 
claim  can  be  processed.  Your  claim  will  be  processed  under  the  Federal  Tort  Claims  Act 
(FTCA).  Two  copies  of  the  Claim  for  Damage,  Injury,  or  Death  Form  (SF-95)  are 
enclosed  for  your  use.  Please  complete  and  submit  one  copy  of  the  form.  Please  follow 
the  instructions  on  the  reverse  of  the  SF-95  in  filing  your  claim. 

Please  note  that  all  parties  listed  as  owners  on  the  title/registration  must  be  identified  as 
claimants  and  must  sign  the  claim  in  the  "signature  of  claimant"  block.  Please  send  a  copy 
of  your  title/registration  with  your  claim  form.  Claims  for  personal  injury  may  be  filed 
only  by  the  injured  party,  or  a  representative  who  has  been  authorized  by  the  injured  party, 
in  writing,  to  represent  them  in  their  personal  injury  claim. 

A  claim  may  be  filed  by  your  insurance  company  for  the  exact  amount  of  payments  made 
to  you,  or  on  your  behalf,  as  a  result  of  this  accident.  You  may  file  a  separate  claim  for 
damages  you  sustained  which  are  not  reimbursed  by  your  insurer  (such  as  your 
deductible).  As  an  alternative,  you  and  your  insurer  may  file  a  joint  claim.  Note  that  if 
your  insurance  company  files  a  claim  on  your  behalf  for  your  deductible,  they  need  to 
provide  written  documentation  from  you  authorizing  them  to  represent  you  in  your  claim 
for  your  deductible. 

FTCA  requires  that  a  claim  be  filed  for  a  specific  total  amount.  Complete  block  I2d. 

Please  mail  the  completed  form,  with  supporting  documentation,  to  the  attention  of  the 
Claims  Branch  at  the  address  above.  You  have  two  years  from  the  date  of  the  incident  to 
submit  your  claim.  Should  you  have  questions  about  the  claims  process,  contact  the  ASC 
Claims  Branch  at  1-877-372-7248  and  ask  to  be  transferred  to  the  Claims  Branch. 

Sincerely, 

A.  LISA  LUX 
Branch  Chief,  Claims 

Enclosures 
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Gurule,  Patricia  M  -FS 


From: 

Sent: 

To: 

Cc 

Subject: 


Montoya,  Angelo  -FS 
Wednesday,  July  31,  2013  10:13  AM 
Gurule,  Patricia  M  -FS 
Martinez,  Ricardo  M  - 
FW:  Your  Account  No 


b)(6) 


Insured: 


Good  morning  Pat, 

The  appropriate  job  code  for  this  incident  is  NFRR02.  The  override  code  Is  0302.  Have  a  great  day! 


Angelo  R.  Montoya 
Budget  Officer 
Carson  NF 
57S-7S8-6360 

lX6Ti3Mtov^fff*fedu-s 


atricia  M  -FS 

13  2:28  PM 

To:  Montoya,  Angelo  -FS  ' 

(b)(6)  Cc:  Gurule,  Patricia  M  -FS 

Subject:  FW:  Your  Account  No. 


Gentlemen: 


Tnsuredif~ — 


eived  a  fax,  a  handwritten  note  from 


claim  and  no  injury  claims  will  be  hied  by 


to  'orbcesTht 


(b)(6) 

(b)(6) 

There  is  no  mention 


before  we  actual  process  this  claim,  I  am  seeking  advice  from  OGC  to  see  if  I  can  process  the  claim  and  make  all  parties 
sign  a  Release  that  they  will  accept  what  OGC  offers  as  full  and  final  settlement.  I  just  want  to  get  this  one  out  of  our 
office  as  quickly  as  possible. 

Angelo:  I  will  need  a  jobcode  for  the  total  amount  of  $991.98.  Thanks!  I  Pat 

Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 

KbK6i(Wfleg)fs-red-us 

C) 


ib)(6)  Fronr  il  Gurule,  Patricia  M  -FS 

Sentl  Monday,  July  29,  2013  1:25  PM 

a,  Angelo  -FS 


Cc:  Gurule,  Patricia  M  -FS 
Subject:  FW:  Your  Account  No. 


1 
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/ 

(b)(6) 

Reco 

rd^tfiatjjmr 

and 


i'm  sharing  an  email  that  I  sent  tc 


le  part  of  my  file  after  this  morning's  call  witf 


I  as  a  Conversation 
Apparently,  there  is  another  individual 


(8«S)  !b)(7)( 
O 


=Eacmime  speak  toJ_ 


he  gives  a  different  account  of  the  accident.  This  morning  he  states  that  we  wasn't 


inside  the  car  when  it  was  hit,  although  he  told  the  Taos  Police  Dept  that  he  was. 


(b)(6) 


Nonetheless,  our  regulations  dictate  that  when  we  have  been  notified  that  there  is  a  potential  claim,  we  are  to  hold 
daims'as^ajesultof  ONE  incident  until  all  claims  have  been  received  and  can  be  forwarded  to  OGC  in  ONE  package.  V/e 
have  to  hold  untTTftg-recfciye  all  potential  claims  OR  the  statute  of  limitation  runs  which  is  two  years  from  • 
the  accident  or  June  4,  2015.  [  -  [then  insisted  we  process  the  property  damaggjIatmrarwhiclTtime  I 


transferred  the  call  to  my  supervisor,  Steven  Casey.  So  I  am  holding 


claim.  I  have  notified  the  Hartford 


(b)(6) 


Insurance  Company  that  their  subrogation  claim  is  being  held  for  a  possible  injury  claim  and  stated  how  long  we  will 
have  to  hold  it. 

Thank  you!!  Pat 

iPatticto.  i^wut£i 
Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  SOS- 56 3-7324 
Fax:  866  341  1541 
pgurule@fs.fed  us 


WF 


(b)(6)  To:f 


:  Gurule,  Patricia  M  -FS 
Monday,  July  29,  2013  12:24  PM 
irtford.com 


jrule,  Patricia  M  -FS 
Your  Account  No|(b)(6) 


(b)(6) 


"Hell 

from  one  of  the  individuals 


eipt  of  your  documentation  you  submitted  last  Friday.  We  had  a  phone  call  this  morning 
that  was  a  passenger  in  the  vehicle  and  he  states  that  another  passenger( 


was  injured  and  said  something  about  filing  a  claim  against  the  Forest  Service.  Our  regulations  dictate  that  we 


hold  any  claim  until  we  receive  all  other  potential  claims  and  forward  as  ONE  package  to  the  attorney  at  our  Office  of 
the  General  Counsel  to  make  a  determination.  Therefore,  we  will  be  holding  your  property  damage  subrogation  claim 
until  we  receive  the  potential  injury  claim  or  the  statute  of  limitations  runs  which  is  two  years  from  the  date  of  the 
incident  (6/4/2015). 

Should  you  have  any  questions,  please  reply  to  this  email.  Thank  youll  Pat 


(Potucta  .1 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pgurule@fs.fed.us 
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<bX6);(bX7)( 

C) 


Gurule,  Patricia  M  -FS 


Tuesday.  July  30.  2013  9:56  AM 

Pino,  Maria  L  -FS;  Sanchez.  Buck  -FS;  Miera,  John  -FS;  Vigil,  Marissa  N  -FS;  Vigil,  Clarence 
W  -FS;  Gurule,  Patricia  M  -FS;  Sanchez,  Francisco  B  -FS;  Montoya,  Angelo  -FS;  Martinez, 
Ricardo  M  -FS;  DeLucas,  Kathy  -FS;  Fruits,  Timothy  -FS 

I 


(b)(6) 


(b)(6) 


I  talked  to[___|on  the  phone  this  morning.  I  informed  him  that  he  has  no  further  involvement  in  this  case  and  we  w  II 
longer  talk  to  him  about  this  case.  He  was  not  the  driver,  he  was  not  In  the  vehicle  and  he  is  notthe_Qwner-©fth? 
lidle.  I  warned  him  that  if  he  continues  to  call  or  come  in  I  will  charge  andjrEfisUwm-cmrfiara  charges.  So  with 
Oatd-t-Beecteyerybody  that  gets  a  phone  call  or  visit  from  ~  fo~3ocument  the  conversation  Continue  to  refer 
him-back  to  me.  IfhecSmes-inagain  and  begins  harassing  and  threating  again  and  I  am  not  in  the  office  call  the  Taos 


polio?,  if  you  have  had  recent  contact  wit 


of  a  harassing  threating  nature  and  have  not  documented  it  please  do 


that  all  the  paper  work  has  been  submitted  and  she  will  be  contacted  when  a  decision  has  been 


regards  to  her  claim. 


(b)(6)  ifftvark  you 

C) 


««<^C«««««Q»»»»»»»» 


(bX6j(b)(7)( 

C) 


USFSLaw  Enforcement  &  Investigations 
Southwestern  Region 

c 


~ 


{1)575.758.6298 


<<<<<<<<<<<<<<<<<>>>>>>>>>>>>>>>>> 

.-3k. 

wm 


(bX6);(bX7){ 

C) 


From:  Pino,  Maria  L  -FS 
Sent:  Tuesday.  July  30,  2013  9:08  AM 


(bX6)  To:[ 

-FS;  Montoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS;  DeLucas,  Kathy  -FS 

anchez.  Buck  -FS;  Miera,  John  -FS;  Vigil,  Marissa  N  -FS;  Vigil,  Clarence  W  -FS;  Gurule,  Patricia  M  -FS 

(b)(6),(b)(7X 

Subj 

bet:  RE:  Photos 

C) 

works  in  this  office  they  gave  us 
time  on  the  phone... 


jjnutes  ago  asking  for  Susan?  But  when  we  told  them  there  is  no  Susar 

^  la  hard 


lumber.  And  they  are  here  right  now  giving 


ri-Who 


t 
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From: 


__ 


■FS 


Sent:  Thursday,  July  25,  2013  12:43  PM 


To:  M 


itoya,  Angelo  -FS;  Martinez,  Ricardo  M  -FS;  Delucas,  Kathy  -FS 
inchez,  Buck  -FS;  Miera,  John  -FS;  Vigil,  Marissa  N  -FS;  Pino,  Maria  L  -FS;  Vigil,  Clarence  W  -FS;  Gurule,  Patricia  M 


mpted  to  interview  ^  on  June  IS*1.  When  I  introduced  myself  as  a  Special  Agent  Crimi 


learned  to  interview  and  got  up  and  walked  out  of  the  office.  I  proceeded  to  follow 
7  come  back  to  the  office  with  regards  to  this  incident  as  he  was  not  the  driver  nor  owner  of  the  vehicle  >siie  had 


been  in  several  times  with  odd  behavior.  Let  me  know  if  any  of  you  have  contact  with 


««<tC«««««0»»»»»»»» 
<b)<a).(b)(7)( 


USFS 


>\Law  Enforcement  &  Investigations 
Southwestern  Region 
(oj  X  |  (1)575.758.6298 

««<««««««>»»»»»»»» 


(b)(6):(b)(7)( 

C) 


From:  Mor 

Sent:  Thursday,  July  25,  2013 
To:  Martinez,  Ricardo  M  -FS;  Delucas,  Kathy  -FS; 


-FS 


Cc:  Sanchez,  Buck  -FS;  Miera,  John  -FS;  Vigil,  Marissa  N  -FS;  Pino,  Maria  L  -FS 
Subject:  FW:  Photos 


(bK6)  HellqAII, 


age  to  you  for  several  reasons. 


(b)(6)  First  pnd  foremost  is  the  potential  for  office  violence 


]here  from  Taos  alleges  our  e  eked  up  into 


her  car  and  she  filed  a  claim  against  the  Government.  A  relative  or  other  of  hers, 
claimsstaff,  and  from  what  I  understand,  has  yelled  &  cussed,  and  his  behavior  has  them  concerned. 


has  been  calling  the  ASC 


iS’staff^andfroi 
Thus,  should  thisf 


come  into  the  office,  there  may  be  potential  for  odd  behavior  or  violence.  Do  not 
confront  him.  I  don't  have  an  answer  as  to  how  this  situation  should  be  dealt  with,  but  I  just  want  to  be  sure  our 
employees  are  aware,  for  their  own  safety. 


Angelo  R.  Montoya 
Budget  Officer 
Carson  NF 
575-758-6360 


2 


Page  1257  of  1502 


(b)(6) 


arnontova01@fs.fed  .us 


,  From:  Gtifule,  Patricia  M  -FS 

Sent:  ThursdayDfllV^  2013  11:36  AM 
To:  Vigil,  Clarence  W  -FS;|  | N 

Cc:  Gurule,  Patricia  M  -FS 
,-Dy6)  Subject:  RE:  Photos 


■FS;  Montoya,  Angelo  -fS 


Hi  Clarence.  Thanks  for  the  pictures. 


arena 

Ho^~ 


On  some  of  my  other  vehicle  accident  claims  when  there  are  questions  about  the  impact,  the  FS  employees 


(b)(6)$)Wf['  _ 

c)  measured  the  height  of  the  FS  vehicle  bumper  and  then  measure  the  dent  in  the  vehicle  to  see  if  they  match.  Did 
anyone-measure  these  and  do  you  think  measuring  could  clear  up  any  uncertainties  or  should  we  just  process  as 
(b)(6)  (5.  R|ight  nowTi^i^'he  said,  she  said’,  so  we  will  let  OGC  make  the  determination  Let  me  know  what  the  Forest 


decides  Maybe 


(b)(6) 


cause. 


can  assist  with  this.  I  would  hate  to  see  us  pay  for  damage  that  we  didn't 
>  than  $2,500.00  comes  out  of  the  forest  budget  and  right  now  the  repairs  are  $991.98. 


(b)(6) 


have 
any  contact  with 


firsthand  the  behavior  of 


during  the  accident,  can  assist 


deal  with  the  owner  and  since 

with  her  claim.  Thanks.  Pat 


and  since  he  is  not  the 
is  elderly, 


ne  should  have 
er  niece  and  driver  of  the  car 


§ 


daUtcio.  vlumie 


Team  Lead/Claims  Specialist 
ASC -Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pgurule@fs.fed.  us 


From:  Vigil,  Clarence  W  -FS 
Sent:  Thursday,  Juty  25, 2013  10:44  AM 
To:  Gurule,  Patricia  M  -FS 
Subject:  Photos 


$ 


3 
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f 


(b)(6)  <bX7)< 
C) 


Gurute,  Patricia  M  -FS 


From: 

Sent: 

To: 

Subject: 


(b)(6);(bX7)< 

C) 


Than 


Nqu,  I  i 


Monday,  July  29,  2013  11:22  AM 
Gurule,  Patricia  M  -FS 
RE;  Phone  Calls  from[ 


appreciate  the  heads  up!  Let  me  know  if  I  can  be  of  any  assistance 


Southwestern  Region 
mmm-  |Forest  Service 
c)  333  Iproadway  Blvd  SE 
^^itoerque,  NM  87102 


raTGflRTflTi 


helped  out  last  week  and  received  a  copy  of  a  police  report  for  us.  If  you  have  any 


questions,  please  reply  to  this  email.  Thanks.  Pat 

dotncui  v)u*ufe 
Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  8  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:866-341-1541 
yrg^yiile(S)fs.fed.us 


Cc:  King,  Charles 
Subject:  RE:  Phone  Calls  from 


I  completely  agree.  He  is  argumentative  and  needs  to  be  referred  to  Law 
Enforcement  from  this  point  forward. 
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STEVEN  M.  CASEY 

Supervisory  Legal  Administrative  Specialist 
f  Albuquerque  Service  Center 
Claims  Branch 
101  B.  Sun  Ave.  NE 
Albuquerque,  NM  87109 
(505)563-7312 
FAX  866-341-1541 
smcasev@fs.fed.  us 


Monday, 


(b)(6).(b)(7)( 

C) 


Patricia  M  -FS 


(b)(6)  F 


Casey,  Steven  M  -FS;  King,  Charles  -FS 


a  phone  call  from 


da. 


We  jus 


HiT 


_ _ ]and  we  want  to  ask  the  Contact  Center  that  if  he  cal 

to  please  give  him] _ _ work  number  at  the  Carson  National  Forest  in  Taos, 

I  |  He  is  calling  just  to  complain  and  harass  us  because  of  the  vehicle  accident  his 


(b)(6), <b«7X 
W(6) 


a  FS  vehicle. 


]was  involved  with 


He  is  not  the  owner  of  the  vehicle  so  LEGALLY  we  should  not  be  entertaining  any  of  his  phone  calls.  If  you  have  any 
questions,  please  let  us  know!  Thank  you)  Pat 


(jotucui  hiMuit 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
PEurule@fs.fed.us 
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Gurute,  Patricia  M  -FS 


Lynda  Plath 
944-8240 


2013  10:28  AM 
-FS 


Steven  M  -FS;  King,  Charles  -FS 


altefrom 

C) 

Ereceiyed  a  phone  call  from " 

--  and  we  want  to  ask  the  Contact  Center  that  if  he  callyagain 

work  number  at  the  Carson  National  Forest  in  Taos,  NM, 

j  ■:/ - • 

He  is  calling  just  to  complain  and  harass  us  because  of  the  vehicle  accident  his  mother  or  aunt  was  involved  with 


a  FS  vehicle. 


He  is  not  the  owner  of  the  vehicle  so  LEGALLY  we  should  not  be  entertaining  any  of  his  phone  calls.  If  you  have  any 
questions,  please  let  us  know!  Thank  you!  Pat 


^Patnida.  Qwtuic 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pBurule@fs.fed.us 


l 
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Gurule,  Patricia  M  -FS 


From: 

Sent: 

To: 

Cc 

Subject: 

Attachments: 


Gurule,  Patricia  M  -FS 
Wednesday,  July  24, 2013  12:44  PM 
Vigil,  Clarence  W  -FS 

Montoya,  Angelo  -FS;  Gurule,  Patricia  M  -FS 
FW:  Accident  Vehiclej^) 


fs  6500  209  04  14  2010.doc 


(b)(6) 


I  have  been  trying  to  get  some 


Hi  Clarence.  Can  you  send  me  what  you  have  on  this  accident  involving 
info  rrfi^tioAfromher  and  her  family  since  our  office  didn't  have  any  knowledge  of  the  accident.  All  the  claimants 
yell  obscenities  a nJcatfusadjots.  Our  office  does  not  want  to  deal  with  them  anymore,  but  I  do  want  to  get 


(b)(6) 

(b)(6) 

claim  to  OGC  as  soon  as  possible. 


is  elderly  and  is  not  the  one  acting  very  unprofessional  by  yelling  obscenities 


every  time  they  call  me.  I'm  looking  for  the  SF-91  from  the  FS  driver  and  the  police  report.  Thank  you!  I  Pat 
Angelo.  I  can't  find  anything  in  our  files.  I've  looked  all  moming...that's  why  I  called  the  claimants.  Thanks.  Pat 


P 


Team  Lead/Claims  Specialist 
ASC-Ctaims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866  341-1541 
pgurule@fs.fed.us 


From:  Montoya,  Angelo  -FS 

Sent:  Wednesday,  July  24,  2013  12:23  PM 

To:  Gurule,  Patricia  M  -FS 


(b)(6) 

(b)(6)  SuhjBct.  FW.  Accident  Vehicle  ^ 

_ 

I  sent  this  to  asc  claims  on  6/24. 
the  reports/documentation 


Js  the  contact,  although  our  Fleet  Manager  PP 


probably  has  all 


Angelo  R.  Montoya 
Budget  Officer 
Carson  NF 
575-758-6360 
amontova01@fs.fed.us 


From:  Montoya,  Angelo  -FS 

Sent:  Monday,  June  24,  2013  11:15  AM 

To:  FS-ascclaims 


i 
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Cc:  Montoya,  Angelo  -FS 
Subject:  FW:  Accident  Vehicle 


(b)(6) 


Potential  claim  against  the  Government. 


Angelo  R.  Montoya 
Budget  Officer 
Carson  NF 
575-7S8-6360 
amontova01@fs.fed.us 


From:  Vigil,  Clarence  W  -FS 
Sent:  Monday,  June  24, 2013  11:11  AM 
To:  Montoya,  Angelo  -FS 
Subject:  Accident  Vehicle  [(b)(6) 

Angelo: 

Here  is  the  FS-6500-209  for  this  accident. 


* 


2 
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or  VaW 

wan; 


ASSIGNMENT  OF/ilTUE  FOB  THE  EXACT  AMOUNT  OW®|jj 

conv*y  — L - - - iMlf  <A — _ 

Btigrl  Hanif*)-.  J±  ^ 


♦AaturSyOom 


S4|jnBiura(s) 


yeho^ 

iMtity  j 

m 

C;  j  ^ 
r 
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Regular  closures 


B>X»- 

recommendation  for  closure 

NAME: 

/  WoA^^QrrJL  JXlO  •  Cc 

CIS  CONTROL# 

&C&C86013-00&--  | 

Reason: 


Claims  For/Against  the  Government 


□ 

Paid  (in  full  or  compromised) 

□ 

Termination  of  Collection  Action 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  claimant/debtor 

□ 

Referred  to 

□ 

□ 

Other: 

Additional  information  in  support  of  recommendation/ decision; 

OfrC,  !a  ^i\£. 


Signature  of  Claims  Staff  * 

Date 

8 

Approved 


Comment!: 


PI  Not  Approved 


Signature 

Dare 

\$! 

cVsfra  Against  t he  umM  stata  ^  moneys  which  have  Dean 

odmiNWro tNely  {1}  dboiowed  mMof.(2)  avowed  in  M  Of  In  port,  ana 
final  payment*  of  me  amount  awarded,  EXCLUDING  balms  covered  by 

6570  3  Deifrov  record*  wten  6  yearn  3  month*  Old  (GP5  6-  l£to) 

□ 

1  *2  Cciecflon  Ac  flan  Nat  Terminated  (Clatm  tor  which  the  Government 
*  entitled  (pet  2fl  USC.  2415}  to  aaomonoi  time  to  infnaie  lepof  action. 
Destroy  3  month*  one*  me  end  of  the  extended  period  (GRS  I0*b(2  b|} 

□ 

1  Ctatm  For  the  Unfled  States  Golmt  paid  In  M  or  by  mean*  of 

compromise  agreement  pursuant  to  4  CR  Pan  IDS  EXCLUDING  claims 
covered  by  637W  Oeiiiay  when  6  yean  and  3  month*  otd  (GG5  6- 

Utocm 

□ 

2  Doens  Not  Owed.  Oatne  which  tne  ogency  admtnhtiaflveiy 

determines  ore  not  owed  to  the  united  States  after  collection  action 

we*  mooted,  Destroy  when  6  yean  3  mamns  ala  (Gf?S  10-0(3]} 

□ 

l-l  Coiectton  Action  Terminated  COo*m»  for  which  the 

Government's  rttfit  to  coled  was  not  emended  Destroy  10  year*  3 
month*  after  the  year  h  which  the  Government*!  rtQ^t  la  coSec*  first 

accrued  (SWS-MtoOel) 

□ 

i 

3  Oairu  subject  to  litigation  Claim*  that  ore  affected  by  o  court  order 

or  that  are  subjeci  to  litigation  proceedings.  Destroy  when  me  court 

order  to  ifted.  ftlgatfon  e  concluded,  or  when  6  yean.  3  months  old, 

whfchevei  is  tester  {GPS  10c) 

n 

in  house  Ckjfrn*  Branch  recommend  that  Fite  claim*  be  destroyed  otter  10  yean  3  months 

Destroy  Date: 


Mov/ t*vl  b-f/  <St(,  a-0  ft 


Revised:  2/OT/2012 
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(b)(6) 


(b)(6) 


AMOUNT  CLAIMED 


$991 .98 


STATE  LOCATION 


NM 


OR 


RESOLUTION 


AMOUNT  SETTLED/P  AID 


TYPE 


PD 


$0.00 


SUBTYPE 


MVB 


CONTROL  NUMBER  ]  HnJ^JLUSION 

ORGANIZATION 

OPEN^LOSED 

FOR  or  AGAINST 

2013030073-002 

0302 

C 

A 

\  CLAIMANT  or  DEBTOR  NAME 

INCIDENT  NAME 

CLAIMS  SPECIALIST 

'HARTFORD  INSURANCE 

6URULE  PATRICIA 

BILL  NUMBER 


EMPLOYEE  TYPE 


OGC  ATTORNEY 


DISERT  PATRICIA 


AUTHORITY 


FT 


PAID  BY  PROJECT  or  TREASURY 


AUSA 


DATES 


NOTIFIED  OF  POTENTIAL  CLAIM 


7/11/2013 


CLAIM  FIRST  RECEIVED  BY  FS 


7/24/2013 


STATUTE  OF  LIMITATIONS 


6/3/2015 


REQUEST  FOR  INFO.  SENT  TO  UNIT 


7/24/2013 


DEMAND  LETTER  MAILED  TO  DEBTOR 


DUNNING  MAILED  TO  DEBTOR 


DULY  FILED  CLAIM  RECEIVED 


7/24/2013 


ASC  CLAIMS  OFFICER  DETERMINATION 


REFERRED  TO  WO-OGC 


REFERRED  TO  DOJ 


UCL  NOTIFIED  OF  FINAL  DECISON 


8/26/2013 


INCIDENT  HAPPENED 


6/4/2013 


RECEIVED  BY  ASC 


7/24/2013 


UCL  FIRST  NOTIFIED 


7/15/2013 


REQUEST  FOR  INFO.  SENT  TO  CLAIMANT 


7/24/2013 


COLLECTION  DUE  DATE 


REFERRED  TO  ASC  DEBT  MANAGEMENT 


REFERRED  TO  ASC  CLAIMS  OFFICER 


REFERRED  TO  LOCAL  OGC 


8/8/2013 


DETERMINATION  MAILED  TO  CLAIMANT 


SUIT  FILED 


CLOSED 


8/26/2013 


COMMENTS 

RECEIVED~SUBRQ6ATI0N  CLAIM  FROM  INSURANCE  COMPANY  FOR  REPAIRS  COSTS  PAID  TO  THEIR 


INSURED, 


7/24/13 -PMG  SENT  TO  OGC  WITH  RECOMMENDATION  TO  DENY,  BUT  IF  OGC 


WANTS  TO  PAY  RECOMMEND  WE  PAY  50%  OF  REPAIR  COSTS  DUE  TO  THE  INCONSISTENCIES  IN  THE 
OWNERS/OCCUPANTS  STATEMENTS  TO  FS  LEI  AND  LOCAL  POLICE.  OGC  DENIED  CLAIM.  UCL  HAS 
BEEN  NOTIFIED  THAT  FILE  IS  CLOSED.  8/26/1 3 -PM6 
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Monday.  July  29,  2013 


0  Claim  Record  0 


Page  1  of  1 
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Gurule,  Patricia  M  -FS 


MW 


-From: 

Sent: 

To: 

Cc: 

Subject: 


Gurule,  Patricia  M  -FS 
Monday,  August  26,  2< 
Montoya,  Angelo  -FS;  | 
’atricia  M  -FS 
Tort  Claim  filecTEyf 


H3  10:20  AM 


-FS 


and  Hartford  Tns  Company 


tb)(6)  An8el°-  received  a  copy  of  the  letters  OGC  sent  out  to  the  claimants  mentioned  above.  The  OGC  has  agreed 
c)  with  our  recommendation  and  has  denied  both  claims.  Please  share  this  information  with  the  interested  parties 
invoked  in  these  claims.  If  you  have  any  questions,  please  reply  to  this  email. 


For  your  information  and  heads  up.  Thank  you  both  for  your  help  with  this  matter.  Pat 


Oatucia  QwvuJU. 


Team  Lead/Ciaims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pgurule(S>fs.fed-us 


9 

1 
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United  States 
Department  of 
Agriculture 


Office  of 
the  General 
Counsel 


P.0.  Box  586 

Albuquerque,  NM  87103-0586 
(505)  248-6010 
FAX  248-6013 


(b)(6) 


August  22, 2013 


CERTIFIED  MAIL  -  RRR 


Insurance 


Attn:  ^  Adjuster 

P.  O.  Box  14272 - 

Lexington,  KY  40512-4212 


ropertv  Damage.  June  4, 2013,  Carson  National  Forest,  El  Rito  Ranger 


Account : 


(b)(6) 


vour  clainj  in  the  amount  of  $991.98  for  personal  damage  to  your  claimant  Ms. 

claims  a  Forest  Service  employee  backed  out  of  a  parking  spot  and  hit 


her  vehicle. 


lately,  I  must  deny  your  claim.  There  is  no  evidence  that  indicated  that  the  Forest  Service 
image.  When  the  incident  happened,  the  driver  of  the  Forest  Service 


the  daughter  of  your  claimant,  if  he  had  hit  the  vehicle 
waved  the  Forest  Service  employee  off.  Your 
gave  inconsistent  statements  about  the  accident.  He  stated  the 


(b)(6) 


claimants  witness _ 

Forest  Service  vehicle  backed  into  them  as  they  exited  the  parking  lot.  Later  that  day, 

was  in  the  restaurant  when  the  accident  occurred  and  didn’t  see  it.  Another  witness, 

\  clanneiLshesaw  bothvehicles  leaving  the  parking  lot.  That  witness  statement  is  not 
with  the  actual  event.  TheT  Jiarty  remained  at  the  location  to  contact  the  Taos 


(b)(6) 


police  and  hledlrhiLand  run  report  paint  residue  from  the  Forest  Service  truck  could  not ' 
found  on  the  passenger  sideoI]~  |vehicle  nor  was  there  paint  residue  from 

vehicle  on  the  Forest  Service  bumper. 


The  Federal  Tort  Claims  Act  (28  U.S.C.  §  2871  et  seq.)  only  provides  a  remedy  to  those  who  suffer 
personal  injury  or  property  damage  as  a  result  of  a  negligent  or  wrongful  act  of  an  employee  of  the 
United  States.  As  you  have  not  presented  any  evidence  of  negligence  or  wrongdoing  by  a 
government  employee,  regretfully,  I  cannot  allow  your  claim. 


RECEIVED 
AUG  2  3  2013 

CLAIMS  MANAGEMENT 


Page  1269  of  1502 


If  you  believe  this  decision  is  incorrect,  you  are  entitled  to  address  a  written  request  to  me  for 
reconsideration  of  the  final  denial  of  this  claim.  This  request  must  include  new  information  not 
known  to  you  at  the  time  you  filed  your  original  claim.  In  the  alternative,  you  may  file  suit  in  the 
appropriate  Federal  District  Court  not  later  than  six  months  from  the  date  of  this  letter,  which  is  the 
date  shown  above. 


Attorney 


cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer, 
Albuquerque  Service  Center 


RECEIVED 
AUG  2  3  2013 

CLAIMS  MANAGEMENT 


Page  1270  of  1502 


This  will  certify  that  this  letter  was  placed  in  the  United  States  Mail  at  Albuquerque,  New 
Mexico,  certified,  return  receipt  requested,  with  sufficient  postage  affixed,  on  this 


Susan  C.  Sanchez 
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(t>X6) 


(b)(6) 


United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center 

Service  Claims  Branch 


101  B  Sun  Avenue  N.E. 
Albuquerque,  NM  87109 
1-877-372-7248 


i  Code:  6570 
iTo: 


Subject:  Tort  -[ 


Date:  AUG  0  8  2013 


]  Property  Damage;  $991.00;  June  4,  2013;  Southwestern  Region, 


Carson  National  Forest,  El  Rito  Ranger  District 

Tort  -  Hartford  Insurance  Company;  Property  Damage;  $991.98;  June  4,  2013; 
Southwestern  Region,  Carson  National  Forest,  El  Rito  Ranger  District 

To:  Patricia  L.  Disert,  Attorney 

USDA,  Office  of  the  General  Counsel 


Enclosed  are  two  tort  c 
involving  Forest  Service  (FS)  employee 


relative  to  property  damages  sustained  in  a  motor  vehicle  accident 


on  June  4, 2013,  in  Taos,  New  Mexico 


inqli 


first  claim,  in  the  amount  of  $991.00,  was  filed  by 


for  repairs  to  her  vehicle  which 


udes  her  $500.00  deductible.  The  Albuquerque  Service  Center  received  this  claim  on  July  11,  2013. 


The  second  clan 


Behalf  of  their  insured. 


[f  $991 .48,  was  filed  by  Hartford  Insurance  Company  (Hartford)  in 
for  repairs  to  her  vehicle.  This  amount  includes  their  insured’s  $500 


deductible.  The  Albuquerque  Service  Center  received  the  subrogation  demand  on  July  24,  2013. 

MM 


According  to  the  enclosed  SF-95,  Claim  for  Damage,  Injury,  or  Pea 


the  passenger  side-of 
result  of  the  incident. 


There  were  no  injuries  reported  at  the  time  of  the  accident. 


.  -  -  LnjHEt 

I  allege  that  on  June  4, 2013,  a  FS  vehicle  being  driven  by  I 
2009  Nissan  Altima,  which  was  being  driven  by 
rehide  sustained  damage  to  the  front  quarter  panel  on  the  passenger 


ized  receipt  for  repairs  completed  in  the  amount  of  $991.98,  which  includes  the 


.00  deductible  paid  by_ 

_ has  provided  a  copy  of  her  vehicle  registration  as  proof  erf  ownership  for  the  vehicle.  She  also 

5 vided  photos  of  the  damage  to  her  vehicle  and  proof  of  payment  of  the  $500.00  deductible 

rding  to  the  information  in  the  enclosed  written  statements  from  the 

FS  driver |  ^  |  and  passenger  _ ,  they  were  authorized  to  be  using  a  FS  vehicle 

while  they  attended  contracting  training.  They  were  traveling  from  their  duty  station  in  El  Rito,  New 
Mexico  to  Taos,  New  Mexico  and  return  each  day  to  attend  training. 


On  [June  4,  2013,  the  FS  employees  went  to  the  local  Lotafiurger  in  Taos,  New  Mexico,  for  lunch.  They 
drovt  into  the  parking  lot  and  into  a  parking  space.  The  parking  leg  was  rather  small  and  crowded  which 
made  it  difficult  to  traditionally  back  into  the  parking  space.  As  the  FS  employees  sat  out  in  front  to  eat 
their  lunchj  |observed  the  parking  lot  was  very  busy  and  vehicles  parked  where  they  could.  He 

observed  a  goldish  colored  car  was  parked  nearby  not  in  a  parking  space,  but  off  to  the  side  and  the 
occupants  of  the  car  went  inside  the  establishment. 


(b)(6) 


(bX6) 

(b)(6) 

America’s  Working  Forests-Caring  Every  Day  in  Every  Way 
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The  FS  employees  finished  lunch  and  returned  to  the  FS  vehicle  noticing  people  in  the  pariang-tortalking. 
Both  empteyeeiggt  inside  the  FS  vehicle  and  buckled  up.  The  FS  driver,]  — "~"T checked  the  side 

mirrors,  then  the  rear  vTew  mnTor  and  all  was  clear.  The  FS  vehicle  backed  out  of  the  parking  spot  slowly 
"but)  stopped  when  he  heard  a  car  horn  honk.  '  looked  in  the  mirror  and  could  see  that  he  came 

ver  jf  close  to  the  passenger  side  of  a  car  directly  behind  him.  Both  FS  employees  insidethe  vehw-tevfi/7 
notjeet  an  unpact  The  FS  employees  did  not  exit  the  vehicle,  but  the  driver,  rolled  his 

wit  daw  downJxcaPsc  he  noticed  a  man  was  already  looking  at  the  back  bumper  of  the  FS  vehicle  and 
The  passenger  side  of  the  car  X _ asked  the  man  if  the  FS  vehicle  had  hit  the  car.  There  was  no 
res  Souse  The  driver]  |  exited  the  car  and  walked  over  to  the  passenger  side  and  then  got  back 

into  the  car,  asked  the  man  again,  if  the  FS  vehicle  had  hit  them.  Again,  there  was  no  — ----- 

Tes  lohsgr^Y^ —  _kxited  the  vehicle  again  and  walked  over^  t^passenger-sideoT the  car.| 

_V_  asked  "  if  the  FS  vehicle  had  hit  their  car]  [waived  her  right  hand  over  hershouktef 

and  VaftFsomething  to  the  effect,  ‘it’s  ok’.  Agalnd^  asked  if  she  was  sure  and  waved 

Ion  and  got  hack  iiito  the  car  The  FS  employees  left  the  parking  lot  and  went  back  to  their 
Traihing  session;  however]  |did  inspect  the  back  bumper  on  the  FS  vehicle  that  afternoon.  He 

couldn't  see  any  transfer  of  paint  from  the  goldish  colored  Nissan  on  the  back  bumper  of  the  FS  vehicle. 


vehicle, 


has  provided  a  witness  si 


icficorroborates 
were  puzzled  because  neither  one  of 


The  passenger  intheEj 

K7M  I  ^ _ statement. 

them  felt  an  impact.  (Exhibit  4) 


states  that  he  and 


local  Taos  Police  Department  was  called  after  the  FS  vehicle  had  left  the  parking  lot. 
k^~^jvas-dispatchcd  to  a  report  of  a  hit  and  run  (Exhibit  5) 

n  arrival]  ~~~~""~~~fopekeq<j^~—  [who  states  a  green  FS  truck  j>acked-4mo~tfiem 

_ showcdl  "  ~  |  the  damage,  it  \ 

lasted  the  other  occupants  of  the  vehicle  what 
to  assist  him  with  the 


^(6);(bK7K 


lot.  When 


notlconsistent  with  hrvstatemgi 
happened  individually. 
inve  stigatroo- 


(b)(6)  (t»(7M 
C) 


day  on  June  4,  201 3. |  _ Jtold  Taos  | _ ~~  Ithat  he  was  inside  the 

;r  when  the  collision  occurred  and  did  not  actually  see  the  incident  and  the  FS  truck  stayed 
_ _ |and  the  FS  driver  looked  at  the  damage  and  they  both  agreed  that  they  were  not  going 


(b)(6).(b)JZj#th.Bl 

C)  while 


to  report  the  incident 


(b)(6) 

1(b)(6)" 

_ 

(b)(6) 

(b)(6).  <b)(7>( 

p) 

(bK6)(b)(7X 

C) 

took  pictures  of  the  back  bumper  of  the  FS  vehicle  which  are  enclosed  in 
The  pictures  do  not  show  any  damage  or  paint  transfer  cm  the  back  bumper  of  the  FS  vehicle. 


(b)(6)  given  this  witness'  name  because  she  had  provided  a  written  statement 


(Exhibit  8) 


‘estimate1  submitted  by  Hanford  for  the  repairs  they  paid  to  fix  their  insured’s 


After 

vehicle,  the  estimate  appeafsTcriist-different^parts  of  the  vehicle  that  were  not  damaged  during  this 
incident.  This  Hartford  ‘estimate’  was  provided  to  to  be  given  to  the  repair  shop  fixing  her 
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3 


vehicle.  The  ‘estimate’  includes  two  labor  hours  plus  tax  ($99.53)  of  repair  work  to  the  front  bumper 
which  was  not  damaged  during  this  incident,  but  the  amount 
(bj<6)  “1  

_ Claims  Specialist  Patricia  Gurule  received  a  call  from _ 

(b)(6)  pa5senge»4athevehicle  was  injured  and  might  want  to  file  an  injury  claim.  It  was  explained  that  the 

personal  property  damage  claim  would  be  put  on  hold  until  all  other  potential  claims  have  been  received 
aha  this  could  take  up  to  two  years.!  |has  called  on  numerous  occasions,  is  very  disrespectful  ^ 

anja  belligerent,  so  this  particular  call  was  ended.  By  the  end  of  the  day,  a  fax  was  received  from|  ] 

'  |  stating  that  no  personal  injury  claims  would  be  filed  by  the  occupants  in  the  Nissan.  (Exhibits  9-10) 


is  included  in  the  Hartford’s  claim.. 

to  inform  our  office  that  one  of  the 


(b)(6) 


(b)(6) 


FOREST  SERVICE  RECOMMENDATION:  We  believe  this  claim  is  cognizable  under  the  Federal 
(b)(6), (b)($prt  Claims  Act  (FTCA)  (28  U.S.C.  1346,  2401,  and  2671-2680),  and  request  your  review  and 
C)  determination. 


The  evidence  flrexcnted  by  the  owner  of  the  vehicle  is  uncertain. 


Department  and 


the  Taos  Police 

responded  to  an  alleged  hit  and' run  accident,  which  was  not  the  case. 
There  are  different  descriptions  as  to  what  actually  happened.  Our  office  received  notification  of  a 
personal  injury  claim  from  someone  other  than  the  ‘alleged’  injured  party  ,  but  after  we  informed 
family  that  we  would  hold  the  property  damage  claim  possibly  for  two  years,  they^mektTsenta  let 
fax  stating  they  would  not  file  any  personal  injury  claims, 
and  states  that  she  witnessed  both  vehicles  leave  the  parking  lot. 


(b)(6)  (b)<7)( 


pol  ICC 


The  FS  employees  in  the  vehicle  did  not  feel  an  impact  and  are  adamant  they  did  not  hit  the  Nissan.  The 
FS  vehicle  does  not  have  any  paint  transfer  on  the  back  bumper.  Therefore,  we  recommend  you  deny  this 
claim. 


However,  if  you  disagree  with  our  recommendation  and  feel  we  should  pay,  then  we  recommend  paying 
50%  of  the  claim  amounts  ($250.00  deductible  and  $245.99  repair  costs).  If  you  concur  with  our 
recommendation,  please  sign  the  enclosed  fonn(s),  FS-6500-21 5,  Voucher  for  Payment,  for  each 
claimant,  and  process  through  your  normal  procedures. 


We  do  not  anticipate  any  other  claims  since  there  were  no  injuries  reported  at  the  time  of  the  accident. 
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FS-6SOO-215  (05/06) 


USDA  Forest  Service 


VOUCHER  FOR  PAYMENT 


1*  Tolu)  Amount:  $ 


2.  Forest  Service  Contact  Name:  Patrida  M.  Gurule 


(b 

(5)  T« 

lephone  No.:  505-563-7324 

— M 

ailing  Address:  (Payee  Name  not  to  exceed  32  characters}: 

a)  Payee  NameTT — — — .Hartford  Insurance  Company 


b)  Payee  Name  2: 

Acct  No.  ~~ 

c)  Address  Line  1: 

(b)(6) 

d)  Address  Line  2: 

e)  City: 

(b)(6) 

f)  State: 

g)  Zip  Code 

4.  Electronic  Funds  Transi 

er  (EFT)  Information  (to  be  computed  fry  Claimant) 

a)  Payee  Account  Name:  _  _ _ _ _ _ _ 

b)  American  Banking  Association  (ABA)  Routing  Number  (9  digits):  _ _ 

c)  Payee  Account  Number:  _ _ _ 

d)  Checking:  Yes  Q  No  Q  e)  Savings:  Yes  fl  No  f~l 

f)  Financial  Institution  Name:  _ _ 

g)  City;  h)  State: _ 

5.  Taxpayer  I  denti  fica  tion  Number(s)  (to  bt  computed  fry  Claimant):: 

a) _ b) _ 

6*  Acceptance  by  Claimants:  Each  claimant /plaintiff  and  his/her  guardians,  heirs,  executors,  administrators,  and  assigns  agree  to  and  do 
accept  this  settlement  in  full  settlement  and  satisfaction  and  release  of  any  and  all  claim*,  demands,  lights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claim*  for  fees,  costs,  exp enees,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafter 
acquire  against  the  United  States  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  claim  or  suit, 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  daim  or  suit.  Each  claimant /plaintiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  from  and  against  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
known  or  unknown,  including  without  limitation  claims  for  subrogation*  Indemnity,  contribution,  or  lien  of  any  kind,  or  for  fees,  costa,  expenses, 
survival  or  wrongful  death  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 
adminislrative  claim  or  suit. 


Claimant's  Signature:  Date: 

Claimant's  Signature:  Date: 

7,  Determining  OGC  Official,  if  required1 *:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of: 

Authorized  Signature:  _ _ 

Title:  OGC  Attorney  Date: 

8,  ASC  Claims  Officer3:  I  approve  payment  of  this  voucher  from  Agency  appropriations. 

Authorized  Signature: 

Title:  ASC  Claims  Officer  Date: 


‘The  Office  the  General  Counsel  (OGC)  is  authorized  to  determine  claims  filed  under  the  Federal  Ton  Claims  Act  (FTCA),  When  applicable,  this  block  will  be 

completed  by  OGC  and/or  a  copy  of  their  determ  in  at  ion/  Allowance  of  Ton  Claim  will  be  attached. 

3  The  ASC  Chums  Officer  is  authorized  to  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  of  any  claims  from  Agency  appropriations. 
This  block  must  be  completed  to  allow  for  payment  processing. 
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ACCEPTANCE  AND  RELEASE 


We,  Hartford  Insurance  Company,  hereby  accept  the  sum  of  $245.99  in  full  and  complete 
settlement  of  any  and  all  claims  against  the  United  States  relating  to  or  arising  out  of  an  accident 
that  occurred  on  June  4, 2013,  including,  but  not  limited  to,  the  claim  dated  June  4, 2013. 

By  signing  this  Acceptance  and  Release,  we  release  and  discharge  the  United  States  of  America, 
as  well  as  any  past  and  present  officials,  employees,  agents,  attorneys,  their  successors  and 
assigns,  from  any  and  all  obligations,  damages  liabilities  and  demands  of  any  kind  and  nature 
whatsoever,  whether  suspected  or  unsuspected,  at  law  or  in  equity,  known  or  unknown,  arising 
out  of  any  and  all  claims  relating  to  the  accident  that  occurred  on  June  4,  2013,  including  any 
claims  for  attorney's  fees  and  costs. 

This  is  Full  and  Final  release  of  all  claims  arising  out  of  this  accident.  We  understand  that  we 
may  have  sustained  damages  that  are  not  known  at  the  present.  We  specifically  waive  any  rights 
we  may  have  or  which  may  arise  regarding  personal  injury  and/or  medical  damages  arising  out 
of  this  accident  that  occurred  on  June  4, 2013. 

The  acceptance  by  a  claimant  of  any  award,  compromise,  or  settlement  is  final  and  conclusive 
on  the  claimant,  and  constitutes  a  complete  release  of  any  claim  against  the  United  States  and 
against  the  government  employee  whose  act  or  omission  gave  rise  to  the  claim.  28  U.S.C.  2672. 

We  will  indemnify  and  hold  harmless  the  United  Slates  from  any  loss,  claim,  expense,  demand, 
or  cause  of  action  of  any  kind  or  character  through  the  assertion  by  any  assignee,  subrogee, 
successor,  heir  or  legatee  of  a  claim  or  claims  connected  with  the  subject  matter  of  this  release, 
and  from  any  loss  incurred  directly  or  indirectly  by  reason  of  the  falsity  or  inaccuracy  of  any 
representation  made  by  us. 


Date 


Hartford  Insurance  Company, 

Erica  McCaffrey,  Authorized  Representative 


United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Service  Claims  Branch  Albuquerque,  NM  87109 

 1-877-372-7248 


File  Code:  6570 


to  the  USDA,  Office  of  the  General  Counsel  in  Albuquerque,  New  Mexico,  for  determination. 
Any  future  communication  regarding  this  claim  will  be  from  the  Office  of  the  General  Counsel. 


Prtn»Bd  on  Pw 


Caring  for  the  Land  and  Serving  People 
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USDA  Forest  Service 

Southwestern  Region 
Carson  National  Forest 
El  Rito  Ranger  District 


Claim  for  Damage,  Injury,  or  Death 


(bXB) 


Hartford  Insurance  Company 


, Insured 


Patricia  Gurule 
Legal  Administrative  Specialist 
Albuquerque  Service  Center 
101  B  Sun  Ave.  NE 
Albuquerque,  NM  87109 
Phone  (505)  563-7324 
Fax  866-341-1541 
pgurule@fs.fed.us 
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Reporting  Period 


:  ALL 


****  Summary  of  Released  Payments  *+** 
Total  Indemnity  Paid  $  ±491*98 

Total  Expense  Paid  S  :0 


s5oo  \  ^8 


Handler 
Supervisor 
Type  Of  Report 


(b)(6) 


:  ALL 
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7/24/2013 


-Gwjute,  Patricia  M  -FS 


Fforf 

Sent: 

To: 

f  ft 

(b)(6)  tC* 

Ci. hi 

art* 

(b)(6)  5UbJ 

(b)(6) 

,  \ 

Hello 

Gurule,  Patricia  M  -FS 
Monday,  July  29,  2013  12:24  PM 
'©thehartford.com 

Gurule,  Patricia  M -FS _ 

Your  Account  No.  Insured: 


We 


tgceipt  of  your  documentation  you  submitted  last  Friday.  We  had  a  phone  call  this  morning 


one  of  the  Individuals 


that  was  a  passenger  In  the  vehicle  and  he  states  that  another  passenger 


was  injured  and  said  something  about  filing  a  claim  against  the  Forest  Service.  Our  regulations  dictate  that  we 
hold  any  claim  until  we  receive  all  other  potential  claims  and  forward  as  ONE  package  to  the  attorney  at  our  Office  of 
the  General  Counsel  to  make  a  determination.  Therefore,  we  will  be  holding  your  property  damage  subrogation  claim 
until  we  receive  the  potential  injury  claim  or  the  statute  of  limitations  runs  which  is  two  years  from  the  date  of  the 
incident  (6/4/201 S). 

Should  you  have  any  questions,  please  reply  to  this  email.  Thank  you!)  Pat 


{Potticia 


Team  Lead/Claims  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 
Albuquerque,  NM  87109 
Ph:  505-563-7324 
Fax:  866-341-1541 
pgurule@fs.fed.  us 
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MC  Mate  age 
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L 


Estimate  Tout  a  Entries 


Other  Paris 
Paint  Ntferlale 
Parts  A  HttoHri  Tout 
Tta  on  Parta  A  Uatarirt 


STUM 
S 18340 

12*700 

ft  a  tan  1*32 


Labor 

fitfe  1 

Hr* 

RapMtHra 

ToW  Ha 

Sheet  Metal  ($*t) 

WOO 

5J ft 

is 

7J 

1333  60 

m&m*c  (ME) 

inoo 

fmmm 
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MOO 

0.1 

01 
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AKarrnta  Parts  YrOVOl/OOtKYOO  CUM  OIWAXLWOO  Zb  Cods  07108  Nvt 
Recycled  Parts Y/UD  Zb  Coda  87909 IW  DATE:  MM4/2013 


Audatsa  Estimating  7.8.019  ES  8*14/2013 11:18  AM  DEL  7.0.019  DT  094)1001 3 
Copyright  (C)  101 1  Audataa  North  Amsrtca,  Inc. 

14  HAS  WERE  ADDED  TO  THIS  E3TMATE  BASED  ON  AUDA TEX'S  TWO-STAOP  AEFU09H  PORMULA. 


THIS  IS  NOT  AN  AUTHORIZATION  TO  REPAIR  AUTHORIZATION  COMES  FROM  OWNER 
NO  SUPPLEMENTS  WITHOUT  PRIOR  APPROVAL 

ANY  PERSON  WHO  KNOWN  GLY  PRESENTS  A  FALSE  OR  FRAUDULENT  CLAM  FOR  PAYMENT  OF  A 
LOSS  OR  BEICFn  OR  KNOWINGLY  PRESENTS  FALSE  NFORMATION  IN  AN  APPLICATION  FOR 
INSURANCE  IS  OJLTYOFA  CRME  AMT  MAY  8E  SUBJECT  TO  CIVIL  FINES  AN  DCS  WINN. 
PENALTIES 


NOTICE :  THIS  BSTIMATE  SPECIFICALLY  EXCLUDES  ANT  CONSIDERATION  OP,  OR  CLAIM  FOR 
ANYTHING  RE  LATHI)  TO  HICfiO-C«A»IflHS,  310  LOG  I  CAL  OHGWtlSMK,  CR  ORGANIC 
CCOTAMIKAKTB  { INCLUDING,  DDT  NOT  LIMITED  TO,  MOLD,  MILDEW,  SPORES,  ROT.  RUST, 
BTC.)  ASBESTOS,  AMD  HAZARDOUS  SUBSTANCES  f INCLUDING,  SET  HCT  LIMITED  TO, 
CHEMICALS ,  PIMES,  ACIDS,  TC'XIKS.  BTC.  ADA  DP  THE  SW  SPECIFICALLY  DISCLAIMS  ARY 
LIABILITY  OR  RESPONSIBILITY  RELATED  TO  THESE  MATTERS. 

NOTICE :  Tins  18  A  REPAIR  ESTIMATE  ONLY.  HIE  INSURANCE  POLICY  MAY  CONTAIN 
PROVISIONS  THAT  WILL  REDUCE  ANY  PAYMENTS  THAT  MIGHT  HE  MADE .  THIS  IS  MOT  AM 


watmtiiM  **,3*17 
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AUTHORIZATION  TO  REPAIR .  AUTHORIZATION  TO  REPAIR  OR  GUARANTEE  OF  PAYMENT  MOST 
P(WE  PACK  THE  OWIOU  OF  TTTE  VBITICLB,  ANT  SUPPLEMENTAL  CmSOB  MUST  BE  APPROVED 
BY  AM  AUTHOR IZ BP  INBU&A51CD  COMPANY  RCPREGCKTATIVE  OR  IT  WILL  MOT  BE  HONORED, 

NO  ADJUSTER  OR  APPRAISEE  PROM  ADA  OF  THE  flV  UAB  THE  AUTHORITY  TO  ADTIOUZE 
ESP  AIR  OR  GUARANTEE  PAYMENT  TOE  INSURER  ASSUMES  NO  RFSPOKSIBIUTY  PDfi  TOE 
QUALITY  OF  REPAIRS  THAT  NIGHT  BE  MADE. 

THIS  ESTIMATE  IS  TO  REPAIR  TOE  DAMAGED  VEHICLE  TO  PUB -IN  Cl  DENT  CONDITION 
UNLESS  OTHER  WISE  STATED  AND  DOBS  NOT  INCUIDE  ANY  ADDITIONAL  WORT  THAT  MAT  H3 
REQUIRED  BY  BUILDING  CODES  AND  REGULATIONS , 

PLEASE  BE  ADVISED  YOU  HOST  PROVIDE  A  COPT  OF  THIS  ESTIMATE  TO  THE  CONTRACTOR/ 
REPAIRER  PRIOR  TO  TOE  REPAIRS  TO  YOUR  VEHICLE,  FAILURE  TO  DO  GO  MAY  CAUSE 
DENIAL  OF  ADDITIONAL  REPAIR  BZPENBGS,  AND  MAY  CAUSE  ADDITIONAL  COSTS  TO  YOU 
(TOR  VEHICLE  OWNER) 

NOTICE-'  BY  LAK,  YOU  MUST  KEEP  CUSTOMER  INFORMATION  ME  PROVIDE  TO  YOUR 
cotrioarriAL.  yot  may  uas  it  only  to  preform  insurance  related  service/ 
FUNCTIONS  FOR  US  AND/OR  CUSTOMER^}.  YOU  MAY  MOT  USE,  SHARE,  SELL  OR  OTHERWISE 
DISCLOSE  THIS  INFORMATION  FDR  TEE  PURPOSES  OR  TO  ANYONE  ESL2  W1TOQQ1  PRIOR 
COGffiQIT.  IF  YOU  DO  NOT  ACRES  TO  THESE  TERMS,  YOUR  MUST  RETURN  THIS  INFORMATION 
TO  US  AT  ONCE. 

ANY  PERSON  HI 20  KNOWINGLY  FRBCENTE  A  FALSE  OR  FRAUDULENT  CLAIM  FDR  PAYMENT  OF  A 
LOGS  OR  BENEFIT  OR  KNOWINGLY  PRESECTS  FALGE  INFORMATION  IN  AN  APPLICATION  FOR 
INSURANCE  IS  GUILTY  OF  A  CRIME  AND  KAY  BE  SUBJECT  TO  CIVIL  PINES  AND  CRIMINAL 
PH3ALTIE 3 . 

THIS  ESTIMATE  MAY  I1AVE  BEES  PREPARED  BASED  ON  THE  USE  OF  PARTS  NOT  MADE  BY 
ORIGINAL  MANUFACTURER  OF  THE  VEHICLE  PARTS  USED  IN  THE  REPAIR  OF  TOUR  VEHICLE 
BY  OTHER  THAN  THE  ORIGINAL  MANUFACTURER  ARE  REQUIRED  TO  BE  AT  LEAST  EQUAL  IN 
LIKE,  KIND  AMD  QUALITY  III  TERMS  OF  FIT,  QUALITY,  PERFORMANCE,  AND  WARRANTY  TO 
THE  ORIGINAL  MANUFACTURER  PARTS  THEY  ARE  REPLACING,  TUB  PREPARATION  OF  THIS 
ESTIMATE  CONFORMS  TO  THE  RJ3Q0IR 54 ENT B  OF  THE  INSURER  LISTED  ABOVE.  ANY 
QUESTIONS  REGARDING  TOG  USE  OF  NON  -  OR  IG  J  HAL  MANUFACTURERS  PARTS  SHOULD  BE 
DIRECTED  TO  TOE  INSURANCE  COMPANY.  THIS  ESTIMATE  DETERMINES  REPAIR  COSTS  BASED 
UPON  A  VISUAL  DAMAGE  INSPECTION  ONLY  AND  IS  NOT  AN  ADMISSION  OF  LIABILITY  OR 
OBLIGATION  TO  PAY  ,  ABA  OF  TOE  SR  ASSUMES  NO  LIABILITY  FDR  TIIE  VALIDITY  Or 
REPAIRS  OR  MATERIALS  UTILIZED  THERE- IN, 


Op  Cote 


*  *  Usor£nt*redVNua 
EC=  NQNOEII  PART 
£T  =  Party  Replace  Labor 
TE  =  Partid  Refdaee  Prtm 
L  *  RrfHth 
TT  =  Two-Tar* 

BR  =  Blend  RefinfeJi 

CG=  CMpguavd 

AA  *  Appearance  Atowanct 


E  «  **Ak*  OEM 
06  ^  Rtpimx  PAN  OE  SHE 
EP  *  QLTY  AFTERMARKET  PT 
PM  =  Repine  PXN  Ramwftotilt 
PC*  R«xln  PXN  Re^ondftbned 
SB  m  Sublet  Repair 
I  ®  Repot 

Rl  =R*IAsMnrtfy 
RP®  Related  Prior  Dimeoe 


NG=  Replace  HAGS 
UE  =  Replace  OE  Surplus 
EU  a  RECYCLED  PART 
DM  -  Replace  Re bull 
UC  *  Raplaa*  Rnrtdlbte 
N  ®  AddHicmol  Labor 
IT  -  Part*  Rate 
P  -  Ctw* 
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EiUmste  Sufrmiry  Fiat 
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[(b)(6) 


Grot*  Tetri 
L«u;  Dflducltx# 
HitToUl 


inus 

SSOUOtt- 

MtIJB 


T#tri  Prior  Drapt  S4G4  40 


Auchtcx  EMirmbn?  iMM§  f  S0W14/2O13  11:19  AMREi  /.0.019DT  0^010013 
Copy^r>t(C)  2013  Audrtai  North  Afiwric*.  Inc. 


THIS  C ST I MATS  MAT  HAVE  BEEN  PREPARED  OASES  CM  THE  USE  OT  PARTS  NOT  MACS  OY  THE 
ORIGINAL  MANUFACTURER  OF  TUB  VEHICLE.  PARTS  USED  IN  TEE  REPAIR  OP  TOUR  VEHICLE 
BY  OTHER  THAN  THE  ORIGINAL  MANUFACTURER  ARE  REQUIRED  TO  30  AT  LEAST  EQUAL  IK 
ZH  LIES,  KINO  AND  QUALITY  IM  TERMS  OF  FIT.  QUALITY  AND  PERFORMANCE  TO  THE 
ORIGINAL  MANUFACTURER  FARTS  THEY  ARB  REPLACING  THE  PREPARATION  OF  THIS 
ESTIMATE  CONFORMS  TO  THE  REQCIRfflCXTS  Or  THE  INSURER  LISTED  ABOVE.  ANY 
QczaneKs  rdoardino  the  use  of  nok-orzoinal  manufactorors  farts  ghouls  be 
DIRECTED  TO  TUB  INSURANCE  COMPANY.  THIS  ESTIMATE  D ETERNISES  REPAIR  COSTS  BASED 
UPON  A  VISUAL  DAMAGE  INSPECTION  ONLY  AND  10  NOT  AN  ADMISSION  OF  LIABILITY  OR 
OULZaTZON  TO  PAT-  Am  OT  NEK  MEXICO  ASSUMES  HO  LIABILITY  FOR  THE  VALIDITY  OF 
REPAIRS  OR  MATERIALS  UTILIZED  THERE- IN. 
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Vahlcte;  2004  hfitun  Aim  2  5  S  4  DR  3ed*i 
4cyf  Gnofhel  3 
4  Speed  Aiiomatic 


tegnw* _  _ _ I 

Lite  Op  Guide  MC 

Description 

unifiii  Ho. 

Me* 

ADJH  B«  Horn  R 

1  PC  6 

2  L  6 

3  Kama 

CovarFrent  Bunpar 
CwifFwl  Banper 
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Refinish 
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2.6 
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(49.00 

2J 

33  110990 
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(49.00 

2.6 

2.9  (11090 

Pa  ait  If  Martel* 

13000 

Libor  Total 

Unrelated  Mar  Dvnige  fro**  Tote  (ttciud**  tax**) 


4.6  Hoc** 


1223  40 

$464,40 
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may  tetter  baaed  upon  such  fictor*  as  th*  tovohed  incident  facia,  comp  tell  an  ctf  the  ctemagaa  estfnttea  andtor 
actual  i 


Page  1293  of  1502 


Jul  24  2813  14:36: 1H  EDT  FBOH 02 1477 IB  14 


HSGI  Z079B646-0131 


PAGE  BIB  OF  BZ3 


QUALITY  PE  PLAC  ESICHT  PART*  ITOT 


prtidi 

2004  Umn  JUttm  2554  m  Sedan 
**1GaioHK2.5 
4  Cpocd  Automate 


Opto** 


AMfMCOPHyDf 

AfrCdnfflteMig 

TimifM  Tiini 

Efcidtpt  Scot* 

CewCmio 

QUtc  Control 

DuRAftHAQi 

Ftaorta 

interrofiEfti  vogen 

KctfcwEfity  ayitwii 

Spoon 

CVwfioBd  Cerate 

Ftacf&Ae* 

RoMcrDurLodn 

ftatr  Lflnxn 

Powcf  SkXfAfl 

PtwcrYAndMi 

R©irWfi£*»Do&»* 

ftenTnmfc-UGati  Rofetto 

Spit  Foktrg  tar  Sott 

Tchmitf 

Tdragfc  Static  WM 

TicS  Detarort  §*flom 

T*  Sterrq  Whpd 

TtmdQta** 

VtfcrftkRito* 

L§i»  Put  OtcritUon 

SubttmilAdFOfO 

OUfi|nPv  rill  NUPnHl  Plft  Mlfnbfif 

611  SupptttrCto  CU  SRC 

4 


HI12HI1T10 

W124tmc 

NKMtftC 

MtMtiftC 


©1124X30 

£31122X30 

631124X30 

€31121X30 
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(SjS|M1  230C 
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Reporting  Period  :ALL 

****  Summary  of  Released  Payments  **** 
Total  Indannity  Paid  $  : 491. 98 

Total  Expense  Paid  $  rO 


Ha:  •  (b)(6) 

Supervisor 

Type  Of  Report  :  ALL 
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HARTFORD 

The  Hartford 
FAX  COVER  PAGE 


(b)(6) 


To:  * 

Fax  Number:  8663411341 


(Claim)"  <[ 


ti^th  ehartford.com> 


07/24/13  02:26:51  PM 

jdent  from  06/06/2013  with  US  Forest  Service  Vehicle/  Hartford  Account  At 
InsurcdP  | 


Total  Pages:  23  including  cover  page 


PRIVILEGED  AND  CONFIDENTIAL.  TWa  Nocfranic  commumcobon,  Including  rtiehmanta,  is  tor  Ho  esdutovg  g««  q(  •ddrpme  and  may 
contain  pmpnattry,  conldanlal  and/or  privllagad  IntonnaSon  If  you  ara  not  tie  wtondad  ladptanl,  any  um,  copying,  dladoajra, 
di  Momma  ton  cr  distribution  la  Wic#y  prohibited  it  you  ara  not  he  intended  recto  lent,  plaeee  noUty  aarvder  Immediately  by  pJwna,  destroy  tola 
communication  and  aS  coplea 


Memo:  Hello  Charles, 


Here  is  all  of  our  documentation  I  know  our  Insured  sent  you  some  documentation  as  well.  I  am 
waiting  on  the  dec  page  and  will  email  that  over  to  you  once  I  have  It.  Please  let  me  know  if  there  Is 
anything  missing.  Thank  you  so  much  and  have  a  great  day! 


3-1 

3* 

relv 

3t 

a*  1 

Subrogation  level  IT  Handler 
The  Hartford  P&C 
P.O.  BOX  14272 


(b)(6) 


Lexington.  KY  40S 12-42  72 
Direct  407-562-3070 
Ph  866-509  35  U.x JM») 
Fa£8gl°  **"  "  *  •  1 - 


166-285-5111 


^thehartford.com 


RECEIVED 


JUL  2  h  2013 


CLAIMS  MANAGEMENT 


(b)(6) 


Page  1297  of  1502 


"**  INBOUND  NOTIFICATION  :  FAX  RECEIVED  SUCCESSFULLY  ” 

TIME  RECEIVED  REMOTE  CSID  DURATI^B  PAGES  STATUS 

June  13,  2013  12:14:16  PM  Risk  solutions  (Al)  342  S  Received 

Risk" Solutions  (Al) — 6M3/2613  12:68:36  PM  PaGE - I7TO5 - Pax  Server - 

437539682 


%  LexisNexis 


REPORT  ATTACHED 
PAGE  COUNT:  5 


For  Customer  Support  refer  to  the 
appropriate  platform  below: 

OrderPoint 

800934  9690 

Onlerpoint  supportQlexisnens  com 

Accurlnt  for  Insurance 

088-277-8407 

Aocurint  supportQtansnexis  com 

Lexls.com 

Lew  Film  accounts 
800-5436062 


CLIENT: 
DIVISION : 
ADJUSTER  : 
CLAIM: 


TRANSAt  Tit  IN  #  (b){6) - 1 

DATE  0W1V20I3 


(b)(6) 


(b)(6) 


(b)(6) 


DATE  OF  LOSS : 
STREET : 

CITY  : 

COUNTY : 
STATE: 


06/U6/20I 3  TIME  OF  LOSS  :  12:00  AM 

LOTA  BURGER  P/L  @  UNKNOWN 

EL  PRADU 

TAOS 

NM 


.INVESTIGATING  AGENCY 
IBER; 

REPORT  TYPE 
PARTY  l 
PARTY  2 
PARTY  3 


TAOS  PD 


AutoAccidcm 


MKIVfK  'JUJU  UNKNOWN  I  NK 


AR  :  ALI  IMA/S/SL 


DRIVER  LICENSE : 
ADDITIONAL  INPD 


MAKE :  NISSAN 
TAG: 


YEAR:  2004 


NOTE: 


THANK  YOU  FOR  YOUR  ORDER  I 

PCN:  30014201306131000700  DCN:  30014201306131000700001  Received  Date/Time:  6/13/2013  12:14:00  PM  Page  1  of  5 
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HARTFORD 

The  Hartford 
FAX  COVER  PAGE 


Fax  Number  8663411541 


(Claim)** 


Sthehartford  com> 


08/01/13  04:07:39  PM 

it  from  06/06/2013  wilh  US  Forest  Service  Vehicle/  Hartford  Account  # 


SBB408218.  Insured 
Total  Pages  3  including  cover  page 


PRIVILEGED  AND  CONFIDENTIAL  This  electronic  oommunkallan.  inducting  attachment*,  la  for  tee  exdudva  uw  of  addressee  and  may 
contain  proprietary.  confidential  and/or  privileged  mfttnnafion  If  you  are  not  tM  intended  raoptant,  any  uaa,  OOfjymg,  diedoeure, 
dissemination  or  dlstebubon  Is  strlcfiy  prohibited  If  you  era  nol  tea  intended  reapunt,  please  notify  sender  immediately  by  phone,  destesy  tils 
communication  and  all  ocpiea. 


(b)(6) 


Memo :  Hello  Charles, 

Here  ts  the  dec  page  for  our  insured  that  you  had  requested  Thank  you  so  much. 

Sincerely. 


(bX6) 


subrogation  Level  n  Handler 
The  Hartford  P&C 
PO.  Box  14272 
Lexington.  KY  40512-42  72 
Direct  407-562-3070 


Ph;  866-509-3574  Ext 
Fax  866  285  5111 


(b)(6) 


]®thehartford  com 
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This  CONTINUATION  Page.  With  Policy  Jackal  Form  8530  And  Form* 

And  Endorsements  Lis  tad  Below  CONTINUES  your  PERSONAL  AUTO  POLICY 

INSURER:  HARTFORD  CASUALTY  INSURANCE  COMPANY 

HARTFORD  PLAZA,  HARTFORD,  CONNECTICUT  061  IS 


DECLARATIONS 


Named  Insured  and 

Mailing  Address 


Policy  Period  12:01A.M.  Standard  Tima 

at  the  Address  of  the  Named  Insured 


POLICY  NO. 


♦  FROM  03-04-13  TO  03-04-14  TERM:  1  YEAR 


Producer  Name: 

CUSTOMER  SERVICE: 


1-800-423-6789 


- BTTT/KM  *r  number: 

Coda:  1^X6)  I 

CLAIM  SERVICE:  1  877- 805  -  9916 


COVERAGE  IS  PROVIDED  ONLY  WHERE  A  PREMIUM  IS  SHOWN  FOR  THE  AUTO  AND  COVERAGE 


COVERAGES  AND  LIMITS  OF  LIABILITY 


A.  LIABILITY 

BODILY  INJURY  EACH  PERSON  $ 

EACH  ACCIDENT  $ 
PROPERTY  DAMAGE  EACH  ACCIDENT  $ 

B.  MEDICAL  PAYMENTS  BACH  PERSON  $ 

C.  UNINSURED  MOTORISTS 

BODILY  INJURY  EACH  PERSON  $ 

EACH  ACCIDENT  $ 
PROPERTY  DAMAGE  BACH  ACCIDENT  $ 

D.  DAMAGE  TO  YOUR  AUTO  AUTO 

OTHER  THAN  COLLISION  1 

ACV  LESS  DEDUCTIBLE  $  250 
COLLISION 

ACV  LESS  DEDUCTIBLE  $  500 


PREMIUMS  BY  AUTO 

1 

25.000 

50.000  $  263.00 
2S.OOO  $  98.00 

5,000  $  57.00 

25,000 

50,000  $  46.00 

10,000  $  INCL 

ACV  *  ACTUAL  CASH  VALUE 

$  73.00 

$  414.00 


COUNTERSIGNED  BY 


AUTHORIZED  AGENT 
2---. 

000000 


FORM  A -4*00-0  (Ed  108)  DE 


Page  1300  of  1502 


r 

X 


ACCT  NO. 


TOTAL  PREMIUM  EACH  AUTO  9  951.00 


TOTAL  POLICY  PREMIUM  $  951.00 


(b)(6) 


FORMS  AND 
A-4832-1 
A-5719-0 
A-5S79-2 
A-6355-0 
A-6046 -0 
A-6106-0 
A-6075-0 
A-5894-0 
A- fills  0 


ENDORSEMENTS  NOW  MADS  PART  OF  THIS  POLICY: 

LIFETIME  CONTINUATION  AGREEMENT  -  AUTO 

COVERAGE  FOR  DAMAGE  TO  YOUR  AUTO  EXCLUSION  ENDORSEMENT 
LIMITED  MEXICO  COVERAGE 

COMPREHENSIVE  DRIVING  EVALUATION  ENDT.  SUPPLEMENTARY  PAYMENTS 
REOOVERCARE  ESSENTIAL  SERVICES  COVERAGE 
AMENDMENT  OF  POLICY  PROVISIONS  -  NEW  MEXICO 

ENHANCED  COV  PERM  INSTALL  AUDIO  VISUAL  DATA  REC  TRANS  EQUIP 
REPLACEMENT  COST  COVERAGE  FOR  NEW  CARS 
UNINSURED  MOTORISTS  COVERAGE  -  NSW  MEXICO 

CY  ARE  PRINCIPALLY  GARAGED  AT  THE  ADDRESS  SHOWN 


THE  AUTOS  DESCRIBED 
ON  PAGE  1  EXCEPT;  AUTO  l[ 


FORM  A4I0D4  (Ed.  U0»)  DE 


Page  1301  of  1502 


* 


(b)(6) 


Hello  Patricia, 

I  will  document  my  file  accordingly.  1  can  tell  you  that  no  one  involved  in  our  vehicle  has  claimed  any 
injuries.  We  have  nothing  open  at  all  about  that.  I  will  forward  out  30  days  and  follow  up  at  that  point  to  see 
if  you  have  heard  anymore  about  the  injuries  or  if  we  have  opened  up  an  injury  fUe  on  our  end.  Thank  you  so 
mucl 


Sincerely. 


(b)(6) 


Subrogation  Level  11  Handler 
The  Hartford  P  &  C 
P.O.  Box  14272 
Texington,  KY  40512-4272 


Direct:  407-562-3070 
(66-509-3574  Ext  F»~ 
6-285-5111 


Fax: 


- 


u  t  hehartford.com 


hold  any  claim  until  we  receive  alt  other  potential  claims  and  forward  as  ONE  package  to  the  attorney  at  our  Office  of 
the  General  Counsel  to  make  a  determination.  Therefore,  we  will  be  holding  your  property  damage  subrogation  claim 
until  we  receive  the  potential  injury  claim  or  the  statute  of  limitations  runs  which  is  two  years  from  the  date  of  the 
incident  (6/4/2015). 

Should  you  have  any  questions,  please  reply  to  this  email.  Thank  you!!  Pat 


{Pakkia 


Team  Lead/Cialms  Specialist 
ASC-Claims  Management 
101  B  Sun  Avenue,  NE 


l 
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Albuquerque,  NM  87109 
Ph;  505-563-7324 


Fax:  866-341-1541 
peurule@fs.fed.us 


9 


This  electronic  message  contains  information  generated  by  the  USD  A  solely  for  the  intended  recipients.  Any 
unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains  may  violate  the 
law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you  have  received  this  message  in  error, 
please  notify  the  sender  and  delete  the  email  immediately. 


This  communication,  including  attachments,  is  for  the  exclusive  use  of  addressee  and  may  contain  proprietary, 
confidential  and/or  privileged  information.  If  you  are  not  the  intended  recipient,  any  use,  copying,  disclosure, 
dissemination  or  distribution  is  strictly  prohibited.  If  you  are  not  the  intended  recipient,  please  notify  the  sender 
immediately  by  return  e-mail,  delete  this  communication  and  destroy  all  copies. 


9 


f 
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From:  Connolly,  Diane  -  OGC 

Sent:  6  Oct  2014  20:47:08  +0000 

To:  Brooks,  Loredia  -FS 

Subject:  RE:  2011  Las  Conchas  Fire 

Hmmm.  I  couldn’t  open  the  link. 

Diane  M.  Connolly,  Attorney  |  USDA  Office  of  the  General  Counsel,  Mountain  Region 

(b)(6) 


From:  Brooks,  Loredia  -FS 

Sent:  Monday,  October  06,  2014  2:26  PM 

To:  Jacobs,  James  J  -FS 

Cc:  Connolly,  Diane  -  OGC 

Subject:  RE:  2011  Las  Conchas  Fire 

Hi  Janies, 

I  have  set  up  a  shared  folder  that  contains  the  investigative  reports  (both  the  agency's  and  NM 
State).  Each  report  contain  photographs.  Here  is  the  path: 

O:\CFO\ASCBF\Program\ASCBFShare\Claims\Loredia\LasConchasFire\EnclNo2ROI 

Let  me  know  if  you  have  problems  accessing  the  folder  or  documents. 

Loredia 

From:  Jacobs,  James  J  -FS 
Sent:  Thursday,  October  02,  2014  2:55  PM 
To:  Connolly,  Diane  -  OGC;  Brooks,  Loredia  -FS 
Subject:  RE:  2011  Las  Conchas  Fire 

Loredia  and  Diane, 

I  also  will  be  out  in  the  field  all  day  tomorrow  (it  never  ends). 

I  will  be  in  the  office  Monday-Thursday  next  week  except  for  a  couple  short  meetings. 


Thanks, 

James 


From:  Connolly,  Diane  -  OGC 
Sent:  Tuesday,  September  30,  2014  11:01  AM 
To:  Brooks,  Loredia  -FS;  Jacobs,  James  J  -FS 
iject:  RE:  2011  Las  Conchas  Fire 


Loredia,  I  believe  that; 
Thanks, 

Diane 


is  out  until  Thursday  afternoon  or  Friday. 
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Diane  M.  Connolly,  Attorney  |  USDA  Office  of  the  General  Counsel,  Mountain  Region 

(6X6) 


From:  Brooks,  Loredia  -FS 
Sent;  Tuesday,  September  30,  2014  7:39  AM 
To:  Jacobs,  James  J  -FS;  Connolly,  Diane  -  OGC 
Subject:  RE:  2011  Las  Conchas  Fire 

Hi  James, 

Will  give  you  a  call  later  today  re  accessing  the  above  via  shared  folder. 
Loredia 

From:  Jacobs,  James  J  -FS 
Sent:  Monday,  September  29,  2014  3:50  PM 
To:  Connolly,  Diane  -  OGC;  Brooks,  Loredia  -FS 
Subject:  RE:  2011  Las  Conchas  Fire 

Shoot!  Sorry  Diane. 

Loredia, 

Please  send  them  to  the  following  address: 

James  Jacobs 

USDA  FS  Forest  Health  Protection 
333  Broadway  Bivd.  SE 
Albuquerque,  MM  87102 

Thanks  in  advance. 

James 


James  J.  Jacobs 
Plant  Pathologist 

USDA  FS  Forest  Health  -  NM  zone 
333  Broadway  Blvd.  SE 
Albuquerque.  NM  87102 
(505)  842-3288 


From:  Connolly,  Diane  -  OGC 

Sent:  Monday,  September  29,  2014  3:34  PM 

To:  Brooks,  Loredia  -FS 

Cc:  Jacobs,  James  J  -FS 

Subject:  RE:  2011  Las  Conchas  Fire 
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Hi  Lorcdia, 

Thanks  for  sending  me  the  documents  from  the  fire  boxes. 

Can  you  please  send  a  copy  of  the  Roi  and  the  photos  of  the  fallen  tree  to: 

James  Jacobs 
USFS  Region  3 
333  Broad  Boulevard  SE 
Albuquerque,  NM  87102 

Thanks  very  much, 

Diane 

Diane  M.  Connolly,  Attorney  |  USDA  Office  of  the  General  Counsel,  Mountain  Region 

(b)(6) 


From:  Brooks,  Loredia  -FS 

Sent:  Monday,  September  08,  2014  2:01  PM 

To:  Connolly,  Diane  -  OGC 

Subject:  2011  Las  Conchas  Fire 

Hi  Diane, 

Here  is  one  of  the  eight  tort  claims  filed  by  the  Tosdal  Law  Firm,  All  of  the  claims  contain  the  same 
rather  generic  basis  of  claim.  In  addition,  our  letter  to  the  attorney  requesting  additional 
information  is  attached. 

Re  the  affirmative  side  of  the  above  -  1  am  preparing  to  send  copies  of  all  the  documents  contained 
in  the  fire  boxes  to  Ruth  (approximately  48  boxes  of  scanned  documents).  Let  me  know  if  you 
would  like  a  copy  of  these  documents  as  well. 

I  look  forward  to  working  with  you;  let  me  know  if  you  need  anything  further  -  Loredia. 
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From: 

Connolly,  Diane  -  OGC 

Sent: 

6  Oct  2014  20:46:07  +0000 

To: 

Brooks,  Loredia  -FS;Jacobs,  James  J  -FS 

Subject: 

RE:  2011  Las  Conchas  Fire 

Thanks,  Loredia! 

Diane  M.  Connolly,  Attorney  |  USDA  Office  of  the  General  Counsel,  Mountain  Region 


From:  Brooks,  Loredia  -FS 

Sent:  Monday,  October  06,  2014  2:26  PM 

To:  Jacobs,  James  J  -FS 

Cc:  Connolly,  Diane  -  OGC 

Subject:  RE:  2011  Las  Conchas  Fire 

Hi  Janies, 

I  have  set  up  a  shared  folder  that  contains  the  investigative  reports  (both  the  agency's  and  NM 
State).  Each  report  contain  photographs.  Here  is  the  path: 

O:\CFO\ASCBF\Program\ASCBFShare\Claims\Loredia\LasConchasFire\EnclNo2ROI 

Let  me  know  if  you  have  problems  accessing  the  folder  or  documents. 

Loredia 

From:  Jacobs,  James  J  -FS 
Sent:  Thursday,  October  02,  2014  2:55  PM 
To:  Connolly,  Diane  -  OGC;  Brooks,  Loredia  -FS 
Subject:  RE:  2011  Las  Conchas  Fire 

Loredia  and  Diane, 

I  also  will  be  out  in  the  field  all  day  tomorrow  (it  never  ends). 

I  will  be  in  the  office  Monday-Thursday  next  week  except  for  a  couple  short  meetings. 


Thanks, 

James 


From:  Connolly,  Diane  -  OGC 
Sent:  Tuesday,  September  30,  2014  11:01  AM 
To:  Brooks,  Loredia  -FS;  Jacobs,  James  J  -FS 
bject:  RE:  2011  Las  Conchas  Fire 


Loredia,  I  believe  that 
Thanks, 

Diane 


is  out  until  Thursday  afternoon  or  Friday. 
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From: 

Jacobs,  James  J  -FS 

Sent: 

7  Oct  2014  20:55:03  +0000 

To: 

Brooks,  Loredia  -FS 

Cc: 

Connolly,  Diane  -  OGC 

Subject: 

RE:  2011  Las  Conchas  Fire 

Thanks! 

I'm  headed  out  of  the  office  this  afternoon  and  will  check  in  the  morning. 
James  ‘  ,  ■  '  --  .  ■  .  * 


From:  Brooks,  Loredia  -FS 

Sent:  Tuesday,  October  07,  2014  2:31  PM 

To:  Jacobs,  James  J  “FS 

Cc:  Connolly,  Diane  -  OGC 

Subject:  RE:  2011  Las  Conchas  Fire 

Hi  James, 

I  will  check  with  LE  re  the  possibility  of  getting  this  report  (In  reviewing  the  EMNRD  Forestry 
Division  LE  Supplemental  Narrative  Report,  I'm  not  sure  who  Mr.  Mahoney's  report  was  prepared 
for  -  it  may  have  been  a  private  entity  but  will  see  what  I  can  find  out  and  keep  you  posted.) 

Loredia 


From:  Jacobs,  James  J  -FS 

Sent:  Tuesday,  October  07,  2014  10:51  AM 

To:  Brooks,  Loredia  “FS 

Cc:  Connolly,  Diane  -  OGC 

Subject:  RE:  2011  Las  Conchas  Fire 

Thanks  Loredia, 

I  did  not  have  any  problem  looking  at  the  images  or  reviewing  the  documents. 

Would  it  be  possible  to  see  the  report  created  by  Mr.  Michael  Mahoney?  He  was  listed  in  the  law 
enforcement  report  from  NM  state  forestry  as  taking  pictures  and  writing  a  report.  He  was  also  listed  as 
being  a  consulting  arborist/urban  forester.  His  report  would  likely  be  the  most  detailed  and  informative. 
The  images  included  in  the  folder  were  "ok"  but  it  might  be  beneficial  to  see  the  actual  roots  (I'm 
guessing  there  aren't  any)  of  the  aspen  that  fell  and  not  the  apparently  healthy  trunk. 

Thanks  in  advance. 

James 


James  J.  Jacobs 
Plant  Pathologist 

US  DA  FS  Forest  Health  -  NM  zone 
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333  Broadway  Blvd,  SE 
Albuquerque,  NM  87102 
(505)  842-3288 


From:  Brooks,  Loredia  -FS 

Sent:  Monday,  October  06,  2014  2:26  PM 

To:  Jacobs,  James  J  -FS 

Cc:  Connolly,  Diane  -  OGC 

Subject:  RE:  2011  Las  Conchas  Fire 

Hi  James, 

1  have  set  up  a  shared  folder  that  contains  the  investigative  reports  [both  the  agency's  and  NM 
State).  Each  report  contain  photographs.  Here  is  the  path: 

O:\CFO\ASCBF\Program\ASCBFShare\Claims\Loredia\LasConchasFire\EnclNo2RQl 

Let  me  know  if  you  have  problems  accessing  the  folder  or  documents. 

Loredia 


From:  Jacobs,  James  J  -FS 
Sent:  Thursday,  October  02,  2014  2:55  PM 
To:  Connolly,  Diane  -  OGC;  Brooks,  Loredia  -FS 
Subject:  RE:  2011  Las  Conchas  Fire 

Loredia  and  Diane, 

I  also  will  be  out  in  the  field  all  day  tomorrow  (it  never  ends). 

I  will  be  in  the  office  Monday-Thursday  next  week  except  for  a  couple  short  meetings. 
Thanks, 


James 


From:  Connolly,  Diane  -  OGC 
Sent:  Tuesday,  September  30,  2014  11:01  AM 
To:  Brooks,  Loredia  -FS;  Jacobs,  James  J  -FS 
)iect:  RE:  2011  Las  Conchas  Fire 


Loredia,  1  believe  that 
Thanks, 

Diane 


is  out  until  Thursday  afternoon  or  Friday. 


Diane  M.  Connolly,  Attorney  |  USDA  Office  of  the  General  Counsel,  Mountain  Region 
(bj(6j 
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From:  Brooks,  Loredia  -FS 
Sent:  Tuesday,  September  30,  2014  7:39  AM 
To:  Jacobs,  James  J  -FS;  Connolly,  Diane  -  OGC 
Subject:  RE:  2011  Las  Conchas  Fire 

Hi  James, 

Will  give  you  a  call  later  today  re  accessing  the  above  via  shared  folder. 
Loredia 

From:  Jacobs,  James  J  -FS 
Sent:  Monday,  September  29,  2014  3:50  PM 
To:  Connolly,  Diane  -  OGC;  Brooks,  Loredia  -FS 
Subject:  RE:  2011  Las  Conchas  Fire 

Shoot!  Sorry  Diane. 

Loredia, 

Please  send  them  to  the  following  address: 

James  Jacobs 

USDA  FS  Forest  Health  Protection 
333  Broadway  Blvd.  SE 
Albuquerque,  MM  87102 

Thanks  in  advance. 

James 


James  J.  Jacobs 
Plant  Pathologist 

USDA  FS  Forest  Health  NM  zone 
333  Broadway  Blvd.  SE 
Albuquerque,  NM  87102 
(505) 842-3288 


From:  Connolly,  Diane  -  OGC 

Sent:  Monday,  September  29,  2014  3:34  PM 

To:  Brooks,  Loredia  -FS 

Cc:  Jacobs,  James  J  -FS 

Subject:  RE:  2011  Las  Conchas  Fire 

Hi  Loredia, 

Thanks  for  sending  me  the  documents  from  the  tire  boxes. 
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Can  you  please  send  a  copy  of  the  Rol  and  the  photos  of  the  fallen  tree  to: 

James  Jacobs 
USFS  Region  3 
333  Broad  Boulevard  SE 
Albuquerque,  NM  87102 

Thanks  very  much, 

Diane 


Diane  M.  Connolly,  Attorney  |  USDA  Office  of  the  General  Counsel,  Mountain  Region 

(bX6) 


From:  Brooks,  Loredia  -FS 

Sent:  Monday,  September  08,  2014  2:01  PM 

To:  Connolly,  Diane  -  OGC 

Subject:  2011  Las  Conchas  Fire 

Hi  Diane, 

Here  is  one  of  the  eight  tort  claims  filed  by  the  Tosdal  Law  Firm.  All  of  the  claims  contain  the  same 
rather  generic  basis  of  claim.  In  addition,  our  letter  to  the  attorney  requesting  additional 
information  is  attached. 

Re  the  affirmative  side  of  the  above  -  I  am  preparing  to  send  copies  of  all  the  documents  contained 
in  the  fire  boxes  to  Ruth  (approximately  48  boxes  of  scanned  documents).  Let  me  know  if  you 
would  like  a  copy  of  these  documents  as  well. 

I  look  forward  to  working  with  you;  let  me  know  if  you  need  anything  further  -  Loredia. 
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To:  Brooks,  Loredia 

Subject:  Re:  Advertisement  - 


No  problem. 

- Original  Message  ----- 

From:  Brooks,  Loredia 

Semr  Mpnday ,  November  21,  201 1  04:40  PM 

Toil  I 

Subject:  RE:  Advertisement  - 


(b)(6):(b)(7)( 

C) 


Just  wanted  to  say  thank  you  to  your  team  for  handling  this  for  us.  It  is 
MUCH  appreciated. 


Sent:  Monday,  November  21, 201 1  2:03  PM 
To:  Brooks,  Loredia 
jSubj  e  c  t :  F  W :  A  d v  ert  i  se  ment  - 


attended  the  meeting. 


SciTbMoiiday,  November  2 1 ,  20 1  1  11:21  AM 
To: 

Subject:  RE:  Advertisement  - 

I  attended  this  public  meeting  re:  Las  Conchas  Fire,  The  focus  of 
the  meeting  was  to  get  clients  (property  owners)  that  were  affected  by  the 
fire  to  sign  up  for  representation  on  an  individual  basis.  The  law  firm's 
main  objective  is  to  hold  the  power  company,  utility  arborist  and  vegetation 
management  contractors  liable  for  damages.  Question  came  up  from  attendees 
that  they  felt  the  FS  was  liable  for  some  of  the  damages  too  why  not  go 
after  them  they  have  "deeper  pockets1'.  The  lawyers  response  was  if  during 
their  investigation  that  they  find  that  the  FS  is  liable  they  will  hold  them 
accountable  too  but  the  focus  is  on  the  power  company.  A  ranchers  question 
was  about  livestock.  He  lost  cattle  during  a  backfire  operation.  The  advise 
was  to  put  in  a  claim  to  the  FS  individually  for  the  livestock.  The  rest  of 
the  meeting  was  a  presentation  on  the  roles  and  responsibilities  of  utility 
companies  and  power  lines. 
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LAW  ENFORCEMENT  SENSITIVE 


WARNING:  This  communication  with  its  contents  may  contain  confidential 
and/or  legally  privileged  information.  It  is  solely  for  the  use  of  the 
intended  reeipient(s).  Unauthorized  interception,  review,  use  or  disclosure 
is  prohibited  and  may  violate  applicable  laws  including  the  Electronic 
Communications  Privacy  Act.  If  you  are  not  the  intended  recipient,  please 
contact  the  sender  and  destroy  all  copies  of  the  communication. 


- Original  Message--- 

From:  Brooks,  Loredia 

SeTrts-Thursday,  November  17,  201 1  10:44  AM 
To: 


Subject:  Advertisement  - 


I  have  a  favor  to  ask;  is  it  possible  to  have  one  of  your  officers  attend  a 
meeting  being  sponsored  by  the  Branch  Law  Finn  for  the  Las  Conchas  Fire 
Victims?  The  meeting  is  scheduled  to  be  held  on  Staturday,  November  19, 
2011  from  10:00a  to  1:00pm  the  Los  Alamos  Holiday  Inn  Express;  60  Entrada 
Drive  (Main  Hill  Road),  Los  Alamos,  NM  (see  attached  advertisement  that  w'as 
in  today's  paper). 


This  particular  law  firm  has  filed  a  FOIA  request  and  I  anticipate  the 
agency  may  be  hit  with  tort  claims  related  to  this  fire.  Any  assistance 
your  officers  can  provide  is  appreciated. 


- Original  Message — — 

From:  do-nohrepIy@r3.fs. fed, us  [mail to  :do-n ot-rep l v@r 3  .fs » fed «  us] 
Sent:  Thursday,  November  17,  2011  10:17  AM 
To:  Brooks,  Loredia 

Subject:  Scan  from  a  Xerox  WorkCentre 
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Please  open  the  attached  document.  It  was  scanned  and  sent  to  you  using  a 
X  crox  Wo  rk  C  entre . 

Attachment  File  Type:  PDF 

WorkCentre  Location:  machine  location  not  set  Device  Name:  <lfbW6) 

Sent  from  2nd  Floor  Claims  Xerox  machine 
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21  Oct  2015  10:11:06  -0600 
Scoville,  Julia  A  -FS 

Re:  Claim  Against  the  Govt  - 


Progressive  2015030041-001 


The  other  woman  hit  has  zero  insurance.  She  had  someone  rig  her  hood  back  together  with  chicken  wire. 
So  there  will  be  no  claim  from  her. 


I'm  going  to  assume  the  government  will  not  take  responsibility,  and  Progressive  thank  you  -  for  trying  as 
much  as  you  have. 


(b)(6) 


On  Tue,  Oct  20,  2015  at  1 :54  PM,  Scoville,  Julia  A  -FS  <iuliaascoville@fs.fed.us> 
wrote: 


(b)(6) 


1  received  your  message  that  you  are  inquiring  about  your  claim  against 
the  govemmeut.Atthis  time  your  claim  is  being  held  in  abeyance.  I  have 
attached  a  letter  that  I  sent  tot  —  |of  Progressive  on  May  7,  2015, 
Wc  have  to  hold  your  claim  open  until  all  claims  for  this  incident  have 
been  received  and  can  be  reviewed  by  the  Office  of  General  Counsel 
(OGC)  together  as  one  incident.  In  your  incident  there  were  two  vehicles 
involved,  we  must  keep  the  claim  open  until  we  receive  all  claims  related 
to  this  incident  or  until  the  statute  of  limitations  has  expired,  whichever 


on  this  email  as  he  is  my  contact  from  Progressive. 
If  1  may  be  of  further  assistance  please  don’t  hesitate  to  let  me  know. 
Please  reference  claim  number  2015030041-001  when  inquiring  about 
your  claim. 
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Thank  you 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505^563^7315 

f:  866-341-1541 

j  u  I  iaas  cov  iMe@f  s.fed  .u  s 

101  B  Sun  Ave  NE 
Albuquerque,  NM  87 109 
www.fs.fedL  us 

aaWB 

Caring  for  the  land  and  serving  people 
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20  May  2015  18:49:12  +0000 
Scoville,  Julia  A  -FS 
Vigil,  Clarence  W  “FS;Montoya,  Angelo  -F5;Mon 
RE;  Claim  against  the  govt  - 
Vehiclel.pdf,  vehicle2.pdf 


e  are  the  documents  we  talked  about!  Thanks*  Sorry,  one  page  scanned  a  bit  fuzzy  so  I  re-scanned  it 


t^arsoh  TFfC'Assistant  Superintendent 

Forest  Service 
Carson  National  Forest 

575-758-6244 


f:  575-758-6245 

208  Cruz  Alta  Rd. 

Taos,  NM  87571 

www.fs.fed.us 

aaWlT 

Caring  for  the  land  and  serving  people 


(bX6> 

(b)(6) 

* 

from:  Scoville,  Julia  A  -FS 
"  ^Wednesday,  May  20,  2015  9:28  AM 
s|  |-FS 

:  Vigil,  Clarence  W  ~FS;-Mgntoya,  Angelo  -FS;  Mondragon,  Anita  R  -FS 
Subject:  Ciaim  against  the  govt^l"1" — _  |2015030041-001 

Good  Moring, 


I  am  the  claims  examiner  working  on  the  claim  against  the  government 
information  before  I  am  able  to  process  this  claim  for 


(bX6) 

(b)(6) 

1.  I  had  attached  2  SF-91's,  one  for  each  vehicle  that  was  hit.  On 
to  know  from  the  driver/supervisor  was 
accident  happened? 


F-91,  I  need 
within  the  scope  of  duty  when  the 


The  attached  witness  statement  doesn't  say  who  the  witness  was,  please  elaborate. 

witnessed  the  accident,  we  will  need  a  statement 
was  within  the  scope  of  his  duty  since  he  was 


_Orrthe  SF-91  it  states  that 
from  hi itt 


We  need  more  information  on  whether 
in  a  parking  lot  of  a  shopping  center. 


(b)(6) 
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USDA 


Julia  Scoville 

Legal  Administrative  Specialist 
ASC  Budget  &  Finance 

Office:  505-563-7315 
Fax:  866-341-1541 

juliaascoville(5)fs.  fed,  us 

101-B  Sun  Avenue  NE 
Albuquerque,  NM  87109 

America's  Working  Forests-Caring  Every  Day  in  Every  Way 
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12  Jan  2015  19:14:26-0500 
Brooks,  Loredia  -FS 

Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 
lncident_Report_for_the_Diego_fire_impact_for_the_property_owned 
claim  no  2014030063-002. docx 


Loredia: 


See  the  attached  document  detailing  the  damage  to  l lie  properly  and  the  estimates  from  my  care  taker  who 
is  a  timber  expert. 

Please  let  me  know  if  you  need  anything  else.  Thanks 


^Original  Message- 
FromC 


(t>X6) 

To: 

> 

Sent:  Thu,  Nov  13,  2014  9:08  am 

Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Re  Q1:  Please  review  28  CFR  Part  14  for  further  information  about  required 
documentation  when  filing  a  claim  under  the  Federal  Tort  Claims  Act.  The  website  is 
below: 

http://www.ecfr.gov/cgi-bin/text- 

idx?SID=c0ae0fbb27c3cb6b72f4e26815e1a587&node=pt28,1 ,14&rgn=div5 
Re  Q2:  The  pdf  files  are  sufficient  as  evidence. 


m 

Regards, 

^'--r-Dorejdja 

(0X6) 

From: 

fmailto  :j  — — 

Subject:  Uiago  HFeTCTaim  File  Code  6570  and  Claim  #  2014030063-002 


{Loredia  Brooks} 


Attached  you  will  see  the  letter  you  sent  me  and  a  copy  of  my  2014  Tax  bill  as  proof  of  ownership 

and  plat  map  for  the  property  in  question.  The  claim  #  is 

2014030063-002 

1 .  Is  there  any  other  documentation  required  in  this  case? 

2.  Do  I  have  to  mail  anything  to  you  or  are  these  PDF  files  okay  as  evidence? 
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Thanks  for  your  help, 


(b)(6) 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the 
information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If 
you  believe  you  have  received  this  message  in  error,  please  notify  the  sender  and  delete  the 
email  immediately. 
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(b)(6) 


(b)(6) 


To: 

Subject: 


Brooks,  Loredia  -FS 

Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Loredia: 

Two  things  on  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 

.  What  is  the  current  status  of  this  claim 
.  My  address  has  changed  to,  please  update. 


(bX6) 

To: 

" > 

Sent:  Tue,  Jan  13,  2015  2:08  pm 

^Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #2014030063-002 
I-Iif 


This  letter  acknowledges  receipt  of  your  email. 
Regards, 

Loredia 


From: _ 

Sent:  Monday,  January  12,  2015  5:14  PM 
To:  Brooks,  Loredia  -FS 

Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Loredia: 


(b)(6) 


See  the  attached  document  detailing  the  damage  to  the  property  and  the  estimates  from  my  care  taker 
who  is  a  timber  expert. 

Please  let  me  know  if  you  need  anything  else,  Thanks 
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mw 


jin  a  I  Message- 


(b)(6) 

To: 

- ^ 1 

Sent:  Thu,  Nov  13,  2014  9:08  am 

Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #2014030063-002 


Re  G1 :  Please  review  28  CFR  Part  14  for  further  information  about  required  documentation  when  filing  a 
claim  under  the  Federal  Tort  Claims  Act.  The  website  is  below: 

http  :/_/www.  ecfr.gov/cg  bbi  n/texb 

idx?SID=c0ae0fbb27c3cb6b72f4e2681 5e1a587& node=Pt28. 1 .14&ran=div5 

Re  Q2:  The  pdf  files  are  sufficient  as  evidence. 


Regards, 


*§nt:  Friday,  November  07,  2014  8:59  AM 
ToTBrooks,  Loredia  -FS 
Cc:| 


Subject:  Uiago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


{Loredia  Brooks} 


Attached  you  will  see  the  letter  you  sent  me  and  a  copy  of  my  2014  Tax  bill  as  proof  of  ownership  and 

plat  map  for  the  property  in  question.  The  claim  #  is 

2014030063-002 


1.  Is  there  any  other  documentation 


required  in  this  case? 
or  are  these  PDF  files 


okay  as  evidence? 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended  recipients. 
Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains  may 
violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties.  If  you  believe  you  have  received  this 
message  in  error,  please  notify  the  sender  and  delete  the  email  immediately. 
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To:  Brooks,  Loredla  -FS 

Subject:  Re:  Diego  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Loredia: 

I  am  just  following  up  on  my  Claim  #  2014030063-002  and  was  wondering  when  you  anticipate  claim  settlement. 
Thanks, 


(b)(6) 

To: 

> 

Sent:  Mon,  Jun  22,  2015  1:43  pm 

Subject:  RE:  Diego  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Hi 


The  following  responds  to  your  inquiry: 


Re  Ql:  In  our  October  28,  2014,  letter  to  you,  we  advised  that  Departmental  policy  requires  that  all 
claims  arising  from  a  single  occurrence  be  held  in  abeyance  until  the  full  extent  of  the  claims  is 
known  before  adjudicating,  (According  to  the  provisions  of  the  Federal  Tort  Claims  Act  (FTCA), 
claimants  have  up  to  two  years  to  file  a  claim  against  the  government]  We  also  advised  that  the 
agency  anticipates  receipt  of  more  claims  prior  to  the  expiration  of  the  two-year  statute  of 
limitations  under  the  FTCA. 


The  purpose  of  the  Departments  policy  is  to  ensure  the  claim (s)  are  sent  to  the  appropriate  Office 
of  the  General  Counsel  (OGC)  delegated  the  authority  to  adjudicate. 

Thus,  although  we  have  begun  the  initial  process  of  gathering  agency  regulations,  policy,  and 
procedures  applicable  to  the  2014  Diego  Fire,  we  have  not  documented  the  agency's  actions  in  this 
matter  or  sent  to  OGC  for  determination.  Once  we  have  received  and  reviewed  all  claims  associated 
with  the  Diego  Fire  and  documented  the  agency's  actions,  we  will  submit  the  claims  to  OGC. 

Re  Q2:  Your  address  has  been  updated  in  our  files. 

Regarding  your  claim:  I  have  reviewed  the  supporting  information  you  submitted  via  email  on 
January  12,  2015,  and  it  appears  the  amount  on  the  supporting  documentation  differs  from  the 
amount  on  the  SF-95.  Please  advise  if  the  amount  on  the  supporting  documentation  amends  the 
amount  recorded  on  the  SF-95.  An  email  response  is  sufficient. 

Thank  you  for  your  patience  as  we  work  through  our  claims  process.  Feel  free  to  contact  me  if  you 
have  questions  or  need  additional  information. 
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Regards, 

Loredia 


Loredia  Brooks 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7192 
f:  866-341-1541 
f:  505-563-7011 
IbrooksOI  @f  s. fed. us 

1 01 B  Sun  Avenue,  PA-230 
Atbuquerque,  IMM  87109 
www.fs.fed.us 

H  0  0 


Sent:  Thursday,  June  18,  2015  10:18  AM 
To:  Brooks,  Loredia  -FS 

Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Loredia: 


(b)(6) 


(b)(6) 


Two  things  on  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 

1 .  What  is  the  current  status  of  this  claim 
l  My  address  has  changed  to,  please  update. 


Thanks  for  your  help, 


(b)(6) 


--Original  Message - 

FrongT^fooksu^Loredia  -FS  <lbrooks01@fsTed.us> 


(b)(6) 

To: 

> 

Sent:  Tue,  Jan  13,  2015  2:08  pm 

Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #2014030063-002 
Hi 


This  letter  acknowledges  receipt  of  your  email. 
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Regards, 


Sent:  Monday,  January  12,  2015  5:14  PM 
To:  Brooks,  Loredia  -FS 

Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 
Loredia: 


See  the  attached  document  detailing  the  damage  to  the  property  and  the  estimates  from  my  care  taker 
who  is  a  timber  expert. 

Please  let  me  know  if  you  need  anything  else,  Thanks 


Fro 

fniBrook^rtc^ac 

jia  -FS  <!brooks01@fs.fed.us> 

(b)(6) 

To: 

< 

: 

> 

Sent:  Thu,  Nov  13,  2014  9:08  am 

^Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #2014030063-002 


Re  Q1 :  Please  review  28  CFR  Part  14  for  further  information  about  required  documentation  when  filing  a 
claim  under  the  Federal  Tort  Claims  Act.  The  website  is  below: 

http://www.ecfr.gov/cgi-bin/text- 

idx?SID=c0ae0fbb27c3cb6b72f4e26815e1a587&node=pt28.1.14&rgn=div5 
Re  Q2:  The  pdf  files  are  sufficient  as  evidence. 


Regards, 


Jent:  Friday,  November  07,  2u  k  »:s>y  am 
To:"Brooks,  Loredia  -FS 
Cc: 


Subject:  Diago  Lire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


{Loredia  Brooks} 


Attached  you  will  see  the  letter  you  sent  me  and  a  copy  of  my  2014  Tax  bill  as  proof  of  ownership  and 

plat  map  for  the  property  in  question.  The  claim  #  is 

2014030063-002 

1.  Is  there  any  other  documentation  required  in  this  case? 

2.  Do  I  have  to  mail  anything  to  you  or  are  these  PDF  files  okay  as  evidence? 
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This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended  recipients. 
Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the  information  it  contains  may 
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To: 

Subject: 


Brooks,  Loredia  -FS 

Re;  Diego  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Loredia: 

Please  use  the  supporting  documentation  value,  that  number  was  more  detailed  and  calculated. 
Thanks  for  updating  my  address  and  I  now  understand  the  process  after  your  detailed  answer  in  Q1. 
D.Stuedell 


iginal  Message— 

Froi  h-B r oo ks;L^re dj a  -FS  <lbrooks01@fs.fed.us> 

zzr 


To:_ 

Sent:  Mon,  Jun  22 


;loi  5~1:43 


pm 


Subject:  RE:  Diego  Fire  Claim  File  Code  6570  and  Gtaim  #2014030063-002 
Hi' 


The  following  responds  to  your  inquiry: 


Re  Ql:  In  our  October  28,  2014,  letter  to  you,  we  advised  that  Departmental  policy  requires  that  all 
claims  arising  from  a  single  occurrence  be  held  in  abeyance  until  the  full  extent  of  the  claims  is 
known  before  adjudicating,  (According  to  the  provisions  of  the  Federal  Tort  Claims  Act  (FTCA), 
claimants  have  up  to  two  years  to  file  a  claim  against  the  government]  We  also  advised  that  the 
agency  anticipates  receipt  of  more  claims  prior  to  the  expiration  of  the  two-year  statute  of 
limitations  under  the  FTC  A. 


The  purpose  of  the  Departments  policy  is  to  ensure  the  claim(s)  are  sent  to  the  appropriate  Office 
of  the  Genera]  Counsel  (OGC)  delegated  the  authority  to  adjudicate. 

Thus,  although  we  have  begun  the  initial  process  of  gathering  agency  regulations,  policy,  and 
procedures  applicable  to  the  2014  Diego  Fire,  we  have  not  documented  the  agency's  actions  in  this 
matter  or  sent  to  OGC  for  determination.  Once  we  have  received  and  reviewed  all  claims  associated 
with  the  Diego  Fire  and  documented  the  agency's  actions,  we  will  submit  the  claims  to  OGC. 

Re  Q2:  Your  address  has  been  updated  in  our  files. 

Regarding  your  claim:  I  have  reviewed  the  supporting  information  you  submitted  via  email  on 
January  12,  2015,  and  it  appears  the  amount  on  the  supporting  documentation  differs  from  the 
amount  on  the  SF-95.  Please  advise  if  the  amount  on  the  supporting  documentation  amends  the 
amount  recorded  on  the  SF-95.  An  email  response  is  sufficient. 

Thank  you  for  your  patience  as  we  work  through  our  claims  process.  Feel  free  to  contact  me  if  you 
have  questions  or  need  additional  information. 

Regards, 
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Loredia 


Loredia  Brooks 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7192 
f:  866-341-1541 
f:  505-563-7011 
I  b  rook  s  0 1@fs.fed.  us 

101B  Sun  Avenue,  PA-230 
Albuquerque,  MM  87109 
www.fs.fed.us 

El  S  E 


Sent:  Thursday,  June  18,  2015  10:18  AM 
To:  Brooks,  Loredia  -FS 

Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Loredia: 

Two  things  on  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 

1 .  What  is  the  current  status  of  this  claim 

2,  My  address  has  changed  to,  please  update. 


(b)(6) 

To: 

^  * 

< 

> 

Sent:  Tue,  Jan  13,  2015  2:08  pm 

^Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #2014030063-002 
Hi' 


This  letter  acknowledges  receipt  of  your  email. 
Regards, 

Loredia 
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Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 
Loredia: 


See  the  attached  document  detailing  the  damage  to  the  property  and  the  estimates  from  my  care  taker 
who  is  a  timber  expert. 

Please  let  me  know  if  you  need  anything  else,  Thanks 


(b)(6) 

To: 

■  - - 1  — -  - 

< 

> 

Sent:  Thu,  Nov  13,  2014  9:08  am 

-  Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #2014030063-002 


Re  G1 :  Please  review  28  CFR  Part  14  for  further  information  about  required  documentation  when  filing  a 
claim  under  the  Federal  Tort  Claims  Act.  The  website  is  below: 

http://www.ecfr.gov/cQi-bin/text- 

idx?SID=c0ae0fbb27c3cb6b72f4e26815e1a5a7&node=pt28.1.14&rqn=div5 

Re  G2:  The  pdf  files  are  sufficient  as  evidence. 


Regards, 


Jent:  Friday,  November  07,  2014  8:59  AM 
Toi'Brooks,  Loredia  -FS 

Cc: 

Subject:  uiago  hire  uiaim  File  Code  6570  and  Claim  #  2014030063-002 


{Loredia  Brooks} 

Attached  you  will  see  the  letter  you  sent  me  and  a  copy  of  my  2014  Tax  bill  as  proof  of  ownership  and 

plat  map  for  the  property  in  question.  The  claim  #  is 

2014030063-002 

1 .  Is  there  any  other  documentation  required  in  this  case? 

2.  Do  I  have  to  mail  anything  to  you  or  are  these  PDF  files  okay  as  evidence? 


Thanks  for  your  help, 
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The  following  responds  to  your  inquiry: 

Re  Ql:  In  our  October  28,  2014,  letter  to  you,  we  advised  that  Departmental  policy  requires  that  all 
claims  arising  from  a  single  occurrence  be  held  in  abeyance  until  the  full  extent  of  the  claims  is 
known  before  adjudicating.  (According  to  the  provisions  of  the  Federal  Tort  Claims  Act  (FTCA), 
claimants  have  up  to  two  years  to  file  a  claim  against  the  government]  We  also  advised  that  the 
agency  anticipates  receipt  of  more  claims  prior  to  the  expiration  of  the  two-year  statute  of 
limitations  under  the  FTCA, 

The  purpose  of  the  Departments  policy  is  to  ensure  the  claim(s)  are  sent  to  the  appropriate  Office 
of  the  General  Counsel  [OGC]  delegated  the  authority  to  adjudicate. 

Thus,  although  we  have  begun  the  initial  process  of  gathering  agency  regulations,  policy,  and 
procedures  applicable  to  the  2014  Diego  Fire,  we  have  not  documented  the  agency's  actions  in  this 
matter  or  sent  to  OGC  for  determination.  Once  we  have  received  and  reviewed  all  claims  associated 
with  the  Diego  Fire  and  documented  the  agency's  actions,  we  will  submit  the  claims  to  OGC. 

Re  Q2:  Your  address  has  been  updated  in  our  files. 

Regarding  your  claim:  I  have  reviewed  the  supporting  information  you  submitted  via  email  on 
January  12,  2015,  and  it  appears  the  amount  on  the  supporting  documentation  differs  from  the 
amount  on  the  SF-95.  Please  advise  if  the  amount  on  the  supporting  documentation  amends  the 
amount  recorded  on  the  SF-95.  An  email  response  is  sufficient. 

Thank  you  for  your  patience  as  we  work  through  our  claims  process.  Feel  free  to  contact  me  if  you 
have  questions  or  need  additional  information. 

Regards, 

Loredia 


Loredia  Brooks 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505*563*7192 
f:  866-341-1541 
f:  505*563-7011 
lbrooksQ1@fs.fed.us 

101 B  Sun  Avenue,  PA-230 
Albuquerque,  NM  87109 
www.fs.fed.us 
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Caring  for  the  land  and  serving  people 


(b)(6) 


Sent:  Thursday,  June  18,  2015  10:18  AM 
To:  Brooks,  Loredia  -FS 

Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 
Loredia: 

Two  things  on  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 

I .  What  is  the  current  status  of  this  claim 

J.  My  address  has  changed  to,  please  update. 


Thanks  for  your  help, 


(b)(6) 

To:  !  < 

Sent;  Tue,  Jan  13,  2015  2:Utt  pm 

^Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #2014030063-002 
Hi' 


This  letter  acknowledges  receipt  of  your  email. 


Regards, 


Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 
Loredia: 

See  the  attached  document  detailing  the  damage  to  the  property  and  the  estimates  from  my  care  taker 
who  is  a  timber  expert. 

Please  let  me  know  if  you  need  anything  else,  Thanks 
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Re  Q1 :  Please  review  28  CFR  Part  14  for  further  information  about  required  documentation  when  filing  a 
claim  under  the  Federal  Tort  Claims  Act.  The  website  is  below: 


http://www.ecfr.gov/cqi-bin/text- 

idx?SID=c0ae0fbb27c3cb6b72f4e26815e1a587&node-pt28.1.14&rqn=div5 


Re  G2:  The  pdf  files  are  sufficient  as  evidence. 


Regards, 


ient:  Friday,  November  07,  2IJTT“8:59  AM" 
ToPBfooks,  Loredia  -FS 

Cc:F 


Subject:  Uiago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


{Loredia  Brooks} 


Attached  you  will  see  the  fetter  you  sent  me  and  a  copy  of  my  2014  Tax  bill  as  proof  of  ownership  and 

plat  map  for  the  property  in  question.  The  claim  #  is 

2014030063-002 


1 .  Is  there  any  other  documentation  required  in  this  case? 
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To:  Brooks,  Loredla  -FS 

Subject:  Re:  Diego  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 

Thanks  for  getting  back  to  me}  I  notice  you  left  all  dates  off  your  response  so  can  I  assume  to  my 
claim  will  be  settled  in  the  next  year?  The  fire  was  two  years  ago  this  July. 


(b)(6) 


Sent  from  my  iPhone 

On  Jun  10,  2016,  at  10:04  AM,  Brooks,  Toredia  -FS  <lbrooks01  @fs.fed.us>  wrote: 


Thank  you  for  following  up  on  your  claim. 

Departmental  policy  requires  that  all  claims  arising  from  a  single  occurrence  be  held 
in  abeyance  until  the  full  extent  of  the  claims  is  known  before  adjudicating.  The  FS 
anticipates  receipt  of  additional  claims  prior  to  the  expiration  of  the  two-year  statute 
of  limitation  under  the  FTCA. 

Once  the  statute  of  limitation  has  expired,  we  will  begin  the  claims  process  of 
gathering  agency  regulations,  policy,  and  procedures  applicable  to  the  incident; 
documenting  the  agency’s  actions  in  the  matter,  and  submitting  all  claims  to  the 
appropriate  Office  of  the  General  Counsel  for  determination, 

I  was  in  training  from  Tuesday  through  Thursday  and  apologize  for  the  delay  in 
responding  to  your  inquiry, 

Loredia 


<imageQ02,png  Loredia  Brooks 
>  "  Legal  Administrative  Specialist 

Serving  Region  3,  WO,  &  WO-Detached  Units 

Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7192 
f:  866-341-1541 
f:  505-563-7011! 
lbroQks01(^fs.fed.us 

1Q1B  Sun  Avenue,  PA-230 
Albuquerque,  NM  87109 

www.fs.fed.us 

<imaqe004.pnq><tmaqeOQ6.pnq><ima,qe008.pnq> 

Caring  for  the  land  and  serving  people 
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To:  Brooks,  Loredia  -FS  <lbroQk5Ql@fs.fed.u3> 

Subject:  Re:  Diego  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Loredia : 

I  am  just  following  up  on  my  Claim  #  2014030063-002  and  was 
wondering  when  you  anticipate  claim  settlement. 


Thanks , 


“--Original  Message — 

rboter4*Qr.edia  -FS  <!brooks01{5)fsTed.us> 

H  ~ — -  l> 


Sent:  Mon,  Jun  22,  2015  1:43  pm 

Subject:  RE:  Diego  Fire  Claim  Fife  Code  6570  and  Claim  #  2014030063-002 


The  following  responds  to  your  inquiry: 


Re  Ql:  In  our  October  28,  2014,  letter  to  you,  we  advised  that  Departmental  policy 
requires  that  all  claims  arising  from  a  single  occurrence  he  held  in  abeyance  until  the 
full  extent  of  the  claims  is  known  before  adjudicating.  (According  to  the  provisions  of 
the  Federal  Tort  Claims  Act  (FTCA),  claimants  have  up  to  two  years  to  file  a  claim 
against  the  government.)  We  also  advised  that  the  agency  anticipates  receipt  of  more 
claims  prior  to  the  expiration  of  the  two-year  statute  of  limitations  under  the  FTCA. 

The  purpose  of  the  Department's  policy  is  to  ensure  the  claim(s)  are  sent  to  the 
appropriate  Office  of  the  General  Counsel  (OGC)  delegated  the  authority  to  adjudicate. 


Thus,  although  we  have  begun  the  initial  process  of  gathering  agency  regulations, 
policy,  and  procedures  applicable  to  the  2014  Diego  Fire,  we  have  not  documented  the 
agency's  actions  in  this  matter  or  sent  to  OGC  for  determination.  Once  we  have 
received  and  reviewed  all  claims  associated  with  the  Diego  Fire  and  documented  the 
agency's  actions,  we  will  submit  the  claims  to  OGC. 

Re  Q2:  Your  address  has  been  updated  in  our  files. 

Regarding  your  claim:  I  have  reviewed  the  supporting  information  you  submitted  via 
email  on  January  12,  2015,  and  it  appears  the  amount  on  the  supporting 
documentation  differs  from  the  amount  on  the  5F-95.  Please  advise  if  the  amount  on 
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the  supporting  documentation  amends  the  amount  recorded  on  the  SF-95.  An  email 
response  is  sufficient. 

Thank  you  for  your  patience  as  we  work  through  our  claims  process.  Feel  free  to 
contact  me  if  you  have  questions  or  need  additional  information. 

Regards, 

Loredia 


Loredia  Brooks 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7192 
f:  S66-341  -1 541 
f:  505-563-7011 
Ibrooks01@fs.fed.us 

101B  Sun  Avenue,  PA-230 
Albuquerque,  l\IM  87109 
www.fs.fed.us 


Sent:  Thursday,  June  18,  2015  10:18  AM 
To:  Brooks,  Loredia  -FS 

Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 
Loredia: 


Sent:  Tue,  Jan  13,  2015  2:08  pm 

Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 
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This  letter  acknowledges  receipt  of  your  email. 


Regards, 


Subject:  Re:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 
Loredia: 


See  the  attached  document  detailing  the  damage  to  the  property  and  the  estimates  from  my 
care  taker  who  is  a  timber  expert. 

Please  let  me  know  if  you  need  anything  else.  Thanks 


Original  Message — 


"From:  BrGDkSr-Locedia  -FS  <lbrooks01(2>fs.fed.us> 

(b)(6) 

To: 

> 

Sent:  Thu,  Nov  13,  2014  9:08  am 

Subject:  RE:  Diago  Fire  Claim  File  Code  6570  and  Claim  #  2014030063-002 


Re  Q1 :  Please  review  28  CFR  Part  14  for  further  information  about  required  documentation 
when  filing  a  claim  under  the  Federal  Tort  Claims  Act.  The  website  is  below: 

http://www.ecfr.qov/cqi-bin/text- 

idx?SID-cQaeQfbb27c3cb6b72f4e26815e1a587&nQde-pt28.1.14&rqn-div5 

Re  Q2:  The  pdf  files  are  sufficient  as  evidence. 


{Loredia  Brooks} 

Attached  you  will  see  the  letter  you  sent  me  and  a  copy  of  my  2014  Tax  bill  as  proof  of 
ownership  and  plat  map  for  the  property  in  question.  The  claim  #  is 
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2014030063-002 


1 .  Is  there  any  other  documentation 


required  in  this  case? 

or  are  these  PDF  files  okay  as  evidence? 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the 
intended  recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure 
of  the  information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal 
penalties.  If  you  believe  you  have  received  this  message  in  error,  please  notify  the  sender 
and  delete  the  email  immediately. 
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From:  Norton,  Roger -FS 

Sent:  13  Nov  2013  23:00:13  +0000 

To:  Hattenbach,  Steve  -  OGC;Currie,  Cassandra  -  06C 


From:  Hattenbach,  Steve  -  OGC 

Sent:  Wednesday,  November  13,  2013  3:47  PM 


Steve  Hattenbach 
USDA,  OGC 
P.O.  Box  586 

Albuquerque,  NM  87103-0586 
phone  (505)  248-6020 
fax  (505)  248-6013 

This  communication  and  any  attachments  may  be  attorney-client  privileged  and  confidential  and  are 
intended  only  for  the  use  of  the  individual  or  entity  named  above.  If  you  have  received  this 
communication  in  error,  please  immediately  destroy  it  and  notify  the  sender. 


From:  Norton,  Roger  -FS 

Sent:  Wednesday,  November  13,  2013  3:25  PM 

To:  Hattenbach,  Steve  -  OGC;  Currie,  Cassandra  -  OGC 

Cc:  Norton,  Roger  -FS 

Subject:  RE:  Inquiry  about  issues  related  to  Las  Conchas  Fire 
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From:  Hattenbach,  Steve  -  OGC 

Sent:  Wednesday,  November  13,  2013  2:58  PM 

To:  Ottaviano,  Denise  -FS;  Norton,  Roger  -FS 

Cc:  Garcia,  Maria  T  -FS;  Norrell,  Joe  -FS;  Frazier,  Michaei  -FS;  Riddle,  Linda  -FS;  Skinner,  Rita  -FS; 


Steve  Hattenbach 
USDA,  OGC 
P.O.  Box  586 

Albuquerque,  NM  87103-0586 
phone  (505)  248-6020 
fax (505) 248-6013 

This  communication  and  any  attachments  may  be  attorney-client  privileged  and  confidential  and  are 
intended  only  for  the  use  of  the  individual  or  entity  named  above.  If  you  have  received  this 
communication  in  error,  please  immediately  destroy  it  and  notify  the  sender. 


From:  Ottaviano,  Denise  -FS 

Sent:  Wednesday,  November  13,  2013  2:56  PM 

To:  Norton,  Roger  -FS 

Cc:  Garcia,  Maria  T  -FS;  Norrell,  Joe  -FS;  Frazier,  Michael  -FS;  Riddle,  Linda  -FS;  Skinner,  Rita  -FS; 
Currie,  Cassandra  -  OGC;  Hattenbach,  Steve  -  OGC;  Meza,  Dan  -FS  ( Dan. Meza @usda .gov);  Kremer, 
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Tracy  A  -FS;  Williams,  Doug  -FS;  Williams,  Jon  T  -FS;  Flarris,  Jeff  -FS;  Carter,  Karen  M  -FS;  Chavez, 
Mark  M  -FS 


Denise  Ottaviano 
Acting  Public  Affairs  Officer 
Santa  Fe  National  Forest 
'bffiee;  505-438-5320 


From:  Green,  Eric  G  [mailto 


Sent:  Wednesday,  November  13,  2013  1:16  PM 
To:  Ottaviano,  Denise  -FS 

Subject:  RE:  Inquiry  about  issues  related  to  Las  Conchas  Fire 
I  don't  have  a  deadline  for  it  yet  Denise. 


Eric  Green 

CBM/Meteorologist  Action  7  News  New  Mexico 


Office:  1(b)(6) 


From:  Ottaviano,  Denise  -FS  [dottaviano@fs.fed.us] 

Sent:  Wednesday,  November  13,  2013  12:12  PM 
To:  Green,  Eric  G 

Subject:  RE:  Inquiry  about  issues  related  to  Las  Conchas  Fire 

Thanks  Eric.  I'll  do  some  research  and  get  back  to  you.  What  is  your  deadline  to  have  this 


From:  Green,  Eric  G  fmailto: 

Sent:  Wednesday,  November  13,  2013  11:47  AM 
To:  Ottaviano,  Denise  -FS 

Subject:  RE:  Inquiry  about  issues  related  to  Las  Conchas  Fire 
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Hi  Denise, 

I  was  calling  in  regards  to  any  re-construction  efforts  that  have  taken  place  or  if  any  are  planned  to 
repair  FR  #268  and  #89,  which  used  to  provide  access  into  Bland  and  Cochiti  canyons.  There  are  several 
private  land  owners  on  the  Santa  Fe  forest  back  there,  kind  of  a  unique  situation.  Well  of  course  in  the 
Las  Conchas  fire  it  burned,  flooded  and  then  eroded  terribly.  I  did  a  story  about  this  last  fall  I  believe, 
and  at  that  time  the  people  were  told  access  to  those  canyons  is  closed  and  will  be  for  the  forseeable 
future.  Has  any  work  been  done  to  make  progress  on  this  situation?  There  was  talk  about  a  possible 
land  swap,  some  property  owners  wanted  to  be  able  to  pay  for  and  do  their  own  road  building  as  some 
of  them  had  considerable  financial  means.  I  want  to  do  a  follow  up  on  this  story.  Thanks  for  any  help, 


Eric  Green 

CBM/Meteorologist  Action  7  News  New  Mexico 


Office:  tb>(6> 


From:  Ottaviano,  Denise  -FS  [dottaviano@fs.fed.us] 

Sent:  Wednesday,  November  13,  20139:15  AM 
To:  Green,  Eric  G 

Subject:  Inquiry  about  issues  related  to  Las  Conchas  Fire 

Hi  Eric.  I  understand  you  are  inquiring  about  some  issues  related  to  the  Las  Conchas  fire  and  have 
contacted  one  of  our  employees  for  information.  I'd  like  to  help  you  with  your  inquiry.  Can  you  please 
send  me  a  list  of  questions  so  I  can  provide  you  with  the  proper  response.  Are  you  working  on  a  story 
about  a  particular  topic?  What  type  of  angle  are  you  hoping  for  with  your  story?  Thanks. 

Denise  Ottaviano 
Acting  Public  Affairs  Officer 
Santa  Fe  National  Forest 


This  electronic  message  contains  information  generated  by  the  USDA  solely  for  the  intended 
recipients.  Any  unauthorized  interception  of  this  message  or  the  use  or  disclosure  of  the 
information  it  contains  may  violate  the  law  and  subject  the  violator  to  civil  or  criminal  penalties. 
If  you  believe  you  have  received  this  message  in  error,  please  notify  the  sender  and  delete  the 
email  immediately. 
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From:  Norton,  Roger  -FS 

Sent:  14  Nov  2013  21:19:34  +0000 

To:  Brooks,  Loredia  -FS 

Subject:  RE:  Las  Conchas  Claims  Against  the  Government 

Thanks! 


So  I  gotta  admit,  I  don't  know  what  an  ROI  is.  But  I  sense  this  is  going  to  be  a  critical  element  to  address, 
because  of  its  relationship  to  where  the  tree  was  located.  We  were  fortunate  in  that  our  Lands  Surveyor 
at  the  time  |(b)(6)  [  now  Regional  Surveyor)  recognized  a  critical  need,  and  formally  surveyed  the 

location  of  the  powerline.  Special  Use  Permit  width,  private/public  boundary  line,  and  the  actual 
location  of  the  tree  that  fell.  He's  a  fully  licensed  surveyor,  with  tremendous  expertise  -  including  in 
court  during  a  title  claim  litigation  case.  He  made  the  plat  specifically  for  Law  Enforcement,  so  that  it 
could  be  presented  in  court  so  as  to  clearly  illustrate  the  matters  at  hand.  I  can  assure  you  without 
hesitation  that  the  tree  was  located  on  private  land  -  that's  where  the  stump  was,  where  it  had  been 
growing.  The  details  associated  with  this,  plus  the  plat,  plus  the  interpretation  of  SUP  terms  and 
conditions,  will  be  what  we  collectively  need  to  provide  you.  The  survey  plat  makes  for  very  compelling 
evidence,  in  my  opinion.  I  can't  seem  to  put  my  hands  on  a  hard  or  email  copy  right  this  moment,  and 
our  surveyors  are  in  the  field.  But  I  will  work  on  getting  one  in  anticipation  of  questions  to  come. 


Thanks  again  for  all  your  help. 

From:  Brooks,  Loredia  -FS 

Sent:  Thursday,  November  14,  2013  2:04  PM 

To:  Norton,  Roger  -FS 

Subject:  Las  Conchas  Claims  Against  the  Government 
Hi  Roger, 


As  promised,  here  is  an  advance  copy  of  the  allegations  of  negligence  purported  by 
the  claimants  in  the  Las  Conchas  matter,  (According  to  the  attached,  the  tree  that 
fell  on  the  power  lines  was  located  on  private  property;  however,  the  ROI  indicates 
this  tree  was  on  NFS  lands...) 

Will  keep  you  in  the  loop  when  I  began  working  on  the  agency's  response  to  the 
allegations.  As  mentioned  during  our  telecon,  I  generally  send  an  email  to  the  FS 
for  assistance  in  identifying  the  experts  on  his  staff  that  can  assist  with  the  case. 
This  way  the  FS  is  in  the  loop. 

Thanks  again  for  contacting  me  on  this.  Let  me  know  if  you  have  further  questions 
-  Loredia 


Loredia  Brooks 
Albuquerque  Service  Center 
Claims  Branch 
Desk:  (505)  563-7192 
lbrooksOl@fs.fed.us 
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“The  will  to  win f  the  desire  to  succeed,  the  urge  to  reach  your  full  potential .  ..these  are  the  keys  that  will  unlock  the 
door  to  personal  excellence.  ”  Confucius 
******************************************* 
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From: 

Sent: 

To: 

Subject: 


Disert,  Patricia  -  OGC 
18  Nov  2011  15:25:42  -0600 
Brooks,  Loredia 

RE:  Lawyer  Advertisement  -  Las  Conchas  Fire  Victims 


1  have  a  mediation  I  am  preparing  for  next  week. 

(b)(6) 

(b)(6) 

Patricia  Leigh  Disert 
A  ttomey  /  A  d  v  i  s  or 
USD  A  Office  of  General  Counsel 
P.O.  Box  586 

Albuquerque,  NM  87103-0586 
500  Gold  Ave.  SW,  Ste.  11016 
Albuquerque,  NM  87102 
Phone:  505,248.6007 
Fax:  505.248.6013 

p  a  tri  c  i  a.  d  isert@o  gc .  u  sd  a ,  go  v 

Please  note:  This  communication  and  any  attachments  may  be  attorney -client  privileged  and  confidential 
and  are  intended  only  for  the  use  of  the  individual  or  entity  named  above.  If  you  have  received  this 
communication  in  error,  please  immediately  destroy  it  and  notify  the  sender  This  message  and 
accompanying  documents  are  covered  by  the  Electronic  Communications  Privacy  Act,  18  U.S*C.  §§  2510- 
2521,  and  contain  information  intended  for  the  specified  individual(s)  only*  This  information  is 
confidential*  If  you  are  not  the  intended  recipient  or  an  agent  responsible  for  delivering  it  to  the  intended 
recipient,  you  are  hereby  notified  that  you  have  received  this  document  in  error  and  that  any  review, 
dissemination,  copying,  or  the  taking  of  any  action  based  on  the  contents  of  this  information  is  strictly 
prohibited*  If  you  have  received  this  communication  in  error,  please  notify  us  immediately  at  (505)  503- 
1411  or  by  e-mail,  and  delete  the  original  message 


— -Original  Message— 

From:  Brooks,  Loredia 

Sent:  Thursday,  November  17,  201 1  10:57  AM 

To:  Disert,  Patricia  -  OGC;  Cantu,  Raquel 

Subject:  Lawyer  Advertisement  -  Las  Conchas  Fire  Victims 

Thought  I'd  share  this  advertisement  that  was  in  today's  paper.... 

- — Original  Message — - 

From:  do-not-reply@r3.fs.fed.us  [  ma  i  1  to :  do  -  n  o  t  -  rep  h y  @r  3 .  fs .  fed .  us  | 

Sent:  Thursday,  November  17,  2011  10:17  AM 

To:  Brooks,  Loredia 

Subject:  Scan  from  a  Xerox  WorkCentre 


Please  open  the  attached  document*  It  was  scanned  and  sent  to  you  using  a  Xerox  WorkCentre. 


A  ttac  h ment  Fi  1  e  Ty p  e :  P  DF 


WorkCentre  Location:  machine  location  not  set  Device  Name:(k)(6) 


Sent  from  2nd  Floor  Claims  Xerox  machine 
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From:  Norton,  Roger  -FS 

Sent:  17  Mar  2015  17:51:04  +0000 

To:  Brooks,  Loredia  -F$;Connolly,  Diane  -  OGC 


From:  Brooks,  Loredia  -FS 

Sent:  Tuesday,  March  17,  2015  11:25  AM 

To:  Connolly,  Diane  -  OGC 

Cc:  Keegan,  Ruth  F.  (USANM)  (Ruth.F.Keegan@usdoj.gov);  Norton,  Roger -FS;  Norrell,  Joe  -FS 
Subject:  RE:  Letter  Withdrawing  Las  Conchas  Tort  Claims 

Hi  Diane, 

Thank  you!  Just  one  is  missing  -  the  letter  does  not  cover  the  Jemez  Pueblo  tort  claim. 


Loredia  Brooks 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7192 
f:  866-341-1541 
f :  505-563-701 1 
I  brook  s  0 1@fs.fed.  us 

101 B  Sun  Avenue,  PA-230 
Albuquerque,  NM  87109 
www.fs.fed.us 

Caring  for  the  land  and  serving  people 


From:  Connolly,  Diane  -  OGC 

Sent:  Tuesday,  March  17,  2015  11:10  AM 

To:  Brooks,  Loredia  -FS;  Norton,  Roger  -FS;  Norrell,  Joe  -FS 

Cc:  Keegan,  Ruth  F.  (USANM)  fRuth.F.Keeqan@usdoi.gov) 

Subject:  Letter  Withdrawing  Las  Conchas  Tort  Claims 

Ye  of  little  faith  .... 
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Diane 


Diane  M.  Connolly,  Attorney 


USD  A  Office  of  the  General  Counsel,  Mountain  Region;  740  Simms  Street,  Suite  309;  Golden,  CO  80401 


(b)(6) 


),  (303)  275  5557  (fax) 


From:  Tom  Tosdal  |(b)(6)  ~ 

Sent:  Tuesday,  March  17,  2015  11:04  AM 
To:  Connolly,  Diane  -  OGC 

Cc:  ((b)(6) 

Subject:  Claim  Withdrawal 

Please  find  attached  letter. 

Tom  Tosdal 
Tosdal  Law  Firm 

111  South  Pacific  Highway,  Suite  215 
Solana  Beach,  Ca  92075 
tel -(858) 704-4710 
fax -(888)  740-3859 
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From: 

Sent: 

To: 

Cc: 

Joe  -FS 

Subject: 


Connolly,  Diane  -  OGC 
17  Mar  2015  17:54:09  +0000 


Brooks,  Loredia  -FS 

Keegan,  Ruth  F.  (USANM)  fbxef 


Norton,  Roger  -FS;Norre!l, 


RE:  Letter  Withdrawing  Las  Conchas  Tort  Claims 


Thanks.  I’ll  check  up  on  that 


Diane  M.  Connolly.  Attorney 


LLSBA  Office  nf  the  General  Counsel  Mountain  Region;  740  Simms  Street,  Suite  309;  Golden,  CO  80401 


(b)(6) 


'phone),  (303)  275  5557  (fax) 


From:  Brooks,  Loredia  -FS 

Sent:  Tuesday,  March  17,  2015  11:25  AM 

To:  Connolly,  Diane  -  OGC  _ 


Cc:  Keegan,  Ruth  F.  (USANM)  ([(MW 

Subject:  RE:  Letter  Withdrawing  Las  Conchas  Tort  Claims 


;  Norton,  Roger  -FS;  Norrell,  Joe  -FS 


Loredia  Brooks 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims  Branch 

p:  505-563-7192 
f:  866-341-1541 
f:  505-563-7011 

lbrooRsQ1@fs.fed-us 

101B  Sun  Avenue,  PA-230 
Albuquerque,  NM  87109 
www.fs.fed.us 

22*13 

Caring  for  the  land  and  serving  people 


From:  Connolly,  Diane  -  OGC 

Sent:  Tuesday,  March  17,  2015  11:10  AM 

To:  Brooks,  Loredia  -FS;  Norton.  Roger  -FS:  Norrell.  Joe  -FS 

Cc:  Keegan,  Ruth  F,  (USANM) 

Subject:  Letter  Withdrawing  Las  Conchas  Tort  Claims 

Ye  of  little  faith  .... 
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Diane 


Diane  M.  Connolly,  Attorney 


LI  SPA  Office  of  the  General  Counsel,  Mountain  Region;  MO  Simms  Street,  Suite  309;  Golden,  CO  80401 
1(b)(6)  |(phone),  (303)  275-5557  (fax) 


From:  Tom  Tosdal  [mailto:  1(b)(6) 

Sent:  Tuesday,  March  17,  iuib  ii:ue  Aivt 

To: 

Cc: 

Subject:  Claim  Withdrawal 

Please  find  attached  letter. 

Tom  Tosdal 
Tosdal  Law  Firm 

111  South  Pacific  Highway,  Suite  215 
Solana  Beach,  Ca  92075 

tp|Jb)(6) 

fax  -  (888)  740-3859 


Connolly,  Diane  -  OGC 

(b)(6) 
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From:  Lux,  Alberta 

Sent:  7  Oct  2011  09:31:39  -0500 

To:  Joca,  MaryAnn;Disert,  Patricia 


From:  Joca,  MaryAnn 

Sent:  Thursday,  October  06,  2011  2:19  PM 
To:  Disert,  Patricia;  Lux,  Alberta;  Brooks,  Loredia 
Subject:  Potential  Las  Conchas  Fire  Litigation 

FYI. 


http://www.riogrande5un.com/articles/2011/10/06/news/doc4e8c7S7740cc3437910294.txt 
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From: 

Sent: 


Joca,  MaryAnn 
7  Oct  2011  13:08:31  -0500 


From:  Lux,  Alberta 

Sent:  Friday,  October  07,  2011  8:32  AM 
To:  Joca,  MaryAnn;  Disert,  Patricia 


From:  Joca,  MaryAnn 

Sent:  Thursday,  October  06,  2011  2:19  PM 
To:  Disert,  Patricia;  Lux,  Alberta;  Brooks,  Loredia 
Subject:  Potential  Las  Conchas  Fire  Litigation 

FY1. 


http://www.riograndesun.conn/articles/2011/10/06/news/doc4e8c757740cc3437910294.txt 


Page  1352  of  1502 


Scoville,  Julia  A  -FS 

15  May  2015  20:47:39  +0000 

@progressive.com 
RE:  Subrogation  claim  for  damages  - 


I  sent  you  a  certified  return  receipt  letter  informing  you  of  the  status  of 


claim.  My 


direct  line  and  email  are  below,  please  contact  me  if  you  have  any  questions  or  concerns. 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341  -1541 
iuMaascoville@fs.fed.  us 

101  B  Sun  Ave  NE 
Afbuquerque,  NM  87109 
www.fsied.us 

Caring  for  the  land  and  serving  people 


(b)(6) 


(b)(6) 


From:  Scoville,  Julia  A  -FS 

May  04,  2015  1:41  PM 
f+pFC  ___ 

Subject:  Subrogation  claim  for  damages^ 


15-1704840 


Good  afternoon,  I  received  a  message  that  you  called  today  5/4/2015._l 
examiner  working  on  this  claim  involving  your  insured 


claim  #  15-1704840.  I  am  in 


the  process  of  generating  a  letter  to  go  out  to  you  this  week.  This  incident  involves  two 
vehicles  and  a  forest  service  vehicle.  Per  Departmental  policy  all  claims  that  arise  from  a  single 
occurrence  will  not  be  adjudicated  until  the  full  extent  of  the  claims  on  a  particular  incident  are 
known,  or  untii  the  two  year  statute  of  limitation  expires.  This  claim  will  be  held  in  abeyance 
until  we  receive  all  claims  arising  from  this  occurrence. 


If  you  have  any  questions  about  the  claims  processes  please  don't  hesitate  to  call  or  email  me. 
Thank  you 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 
p:  505-563-7315 
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f:  866-341  -1541 
iuliaascoville@fs.fed.us 

101  B  Sun  Ave  NE 
Afbuquerque,  NM  87109 
www.fs.fed.us 


Caring  for  the  land  and  serving  people 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Norton,  Roger  -FS 

14  Feb  2014  19:46:59 +0000 

Brooks,  Loredia  -FS;Foster,  Elise  -  06C 

Kremer,  Tracy  A  -FS;Norton,  Roger  -FS;Frazier,  Michael  -FS 

RE:  Survey  and  SUP  Analysis 

ROUGH  DRAFT  OF  TORT  CLAIf  "  . .  ' 


(b)(5),  Atiome 
y-Client 


Thanks  to  both  of  you  for  taking  the  time  to  ask  me  for  help. 

From:  Brooks,  Loredia  -FS 

Sent:  Thursday,  February  13,  2014  12:17  PM 

To:  Norton,  Roger  -FS 

Cc:  Foster,  Elise  -  OGC 

Subject:  Survey  and  SUP  Analysis 

Hi  Roger, 

During  our  teleconference,  you  mentioned  the  survey  that  was  done  in  November 
as  well  as  the  SUP  analysis.  Would  you  provide  these  documents  to  us  -  thanks 
much, 


Loredia. 


Loredia  Brooks 
Albuquerque  Service  Center 
Claims  Branch 
Desk:  (505)  563-7192 
lbrook$01@fstf£d,us 

"If  you  always  put  limits  on  everything  you  do,  physical  or  anything  else,  it  will  spread  into  your  work  and  into  your  life. 
There  are  no  limits.  There  are  only  plateaus,  and  you  must  not  stay  there,  you  must  go  beyond  them"  -  Bruce  Lee 
***********  *************  ********************  * 
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Withheld  pursuant  to  exemption 
( b )  (5 ) ;  Attorney-Clie  nt  Pri  vi  I  ege 
of  the  Freedom  of  information  and  Privacy  Act 


(b)(5);Aftorne 

y-CIrent 

Pmh  bno 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Norton,  Roger  -FS 

25  Feb  2014  20:54:56  +0000 

Brooks,  Loredia  -FS;Foster,  Elise  -  06C 

Kremer,  Tracy  A  -FS; Frazier,  Michael  -FS;Byrne,  Leslie  -FS 

RE:  Survey  and  SUP  Analysis 

ScannedPlatofFireOrigin.pdf 


Loredia/Elise, 

Thanks  to  our  surveyor,  I  was  able  to  acquire  a  scanned  version  of  the  plat  after  all.  Please  see  attached. 


From:  Norton,  Roger  -FS 

Sent:  Friday,  February  14,  2014  12:47  PM 

To:  Brooks,  Loredia  -FS;  Foster,  Elise  -  OGC 

Cc:  Kremer,  Tracy  A  -FS;  Norton,  Roger  -FS;  Frazier,  Michael  -FS 

Subject:  RE:  Survey  and  SUP  Analysis 


From:  Brooks,  Loredia  -FS 

Sent:  Thursday,  February  13,  2014  12:17  PM 

To:  Norton,  Roger  -FS 

Cc:  Foster,  Elise  -  OGC 

Subject:  Survey  and  SUP  Analysis 

Hi  Roger, 

During  our  teleconference,  you  mentioned  the  survey  that  was  done  in  November 
as  well  as  the  SUP  analysis.  Would  you  provide  these  documents  to  us  -  thanks 
much. 


Loredia. 


**********************************'******* 

Loredia  Brooks 
Albuquerque  Sendee  Center 


Page  1357  of  1502 


Claims  Branch 
Desk:  (505)  563-7192 
lbrooks01@fs.fed.us 


"If  you  always  put  limits  on  everything  you  do,  physical  or  anything  else,  it  will  spread  into  your  work  and  into  your  life 
There  are  no  limits.  There  are  only  plateaus,  and  you  must  not  stay  there,  you  must  go  beyond  them"  -  Bruce  Lee 
******************************************* 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


do-not-reply@r3.fs.fed.  us 
6  Jan  2016  18:23:58  +0000 
Scoville,  Julia  A  -  FS 
Registration 
Scan.PDF 


Please  open  the  attached  document.  It  was  scanned  and  sent  to  you  using  a  Xerox  WorkCentre. 

Attachment  File  Type:  PDF 

WorkCentre  Location:  machine  location  not  set 
Device  Name:  CPAPA2TC 1 

Sent  from  2nd  Floor  Claims  Xerox  machine 
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mz>  j  jviju'-'  l-/j~ 


Property  Listed  and  Valued  as  ot  JANUARY  1 ,  2015 


/^SskSfe,,  Tom  Garuia  Jr. 

/&%>■  _  >&\  SANDOVAL  COUNTY  ASSESSOR 
IwifiSBaPlA)  SANDOVAL  COUNTY  ADMINISTRATION  BUILDING 
'4\  fffO§  P.O.  BOX  40 
■^0*3^;/  BERNALILLO,  NEW  MEXICO  87004 
www.sandovalcounty.com 

THIS  IS  THE  ONLY  NOTICE  OF  VALUE  YOU  WILL  RECEIVE  UNLESS  YOU  ARE  THE  OWNER  OF  PERSONAL  PROPERTY  OR  TAXABLE  LIVESTOCK. 
INSTRUCTIONS  FOR  PROTESTING  AND  RUNG  OF  EXEMPTIONS  ARE  ON  THE  REVERSE  SIDE. 

FOR  ASSISTANCE,  CALL  (SOS)  867-7562  OR  (BOO)  972-6868,  BETWEEN  THE  HOURS  OF  8:00  AM  •  5:00  PM  MONDAY  -  FRIDAY. 


THIS  VALUE  WILL  BE  A  FACTOR  IN  DETERMINING 
YOUR  201 S  PROPERTY  TAX  BILL. 


THIS  DOCUMENT  CCKSmVTES  A  PROPEflTY  OWNER’S 
NOTICE  OF  VALUATION  AS  REQUIRED  UNOER  SECTION 
7-38-20  OF  THE  NEW  MEXICO  PROPERTY  TAX  CODE. 


RETAIN  THIS  PORTION  FOR  YOUR  RECORDS, 


Mailing  Date 

APRIL  1,2015 


PROPERTY  USE 

NON-RESIDENTIAL 


net  taxable  values  wiu.  be 

4  ALLOCATED  TO  THE  GOVERNMENTAL 
UNITS  IN  SCHOOL  DISTRICT. 


PROPERTY  CLASS 

Non-Residential  Land 


FULL  VALUE 

$18,786 


TAXABLE  VA1 

$6,2 


Account '  N iimb^r  :  - 


TOTAL  VALUE 


$18,786  $6,; 


NET  TAXABLE  VALUE 


2014  Taxanis  Value 
2014  Exemption 

2014  Net  Taxable  Value 


201 4  (Previous  Year’s)  Property  Value  and  Tax  Information 


2014  RES  Tax  Rate: 

2014  NRES  Tax  Rate  29  827 


2014  Tax  Amount 


$6,; 

S6, 

$6, 

$181 


'  ^  hr Q^^H^YaFEG^ii-OE SGfllBXfQN  AN DatfOjgA^JoN^Sft 


Loga|bK6j 


0£C2Swft 

CLAIMS  MAU^M^ 


Instructions  for  calculating  Estimated  Tax  {NMSA  7-38-20):  The  calculation  of  an  estimated  properly  tax  may  be  higher  or  lower  than  the  property  tan  that  will  actui 
Imposed.  Tax  rates  are  determined  by  the  Department  of  Finance  and  Administration  no  later  than  September  1st.  RES  Estimated  Tax  may  be  calculated  by  multlptyli 
Current  Year  s  RES  Net  Taxable  Value  by  the  (Previous  Year's  RES  Tax  Rale  divided  by  1,000).  NRES  Estimated  Tax  may  be  calculated  by  multiplying  the  Current  Year's  Nfl! 
Taxable  Value  by  the  (Previous  Year's  NRES  Tax  Rale  divided  by  lhDG0).  Combine  both  Rea  and  NRES  totals  for  Total  Current  Year's  Estimated  Tax*  If  applicable. 

Example:  RES  Estimated  Tax  =  £45,000  RES  Net  Taxable  Value  x  .035  (35,000  RES  Tax  Rate  divided  by  1.000)  =  Si  ,575 

NRES  Estimated  Tax  -  $2,500  NRES  Net  Taxable  Value  x  .025  (25  000  NRES  Tax  Rate  divided  by  1,000)  =  $62.50 
Total  Current  Year's  Estimated  Tax  »  $1 ,575  RES  Estimated  Tax  +  $62,50  NRES  Estimated  Tax 
“FULL  VALUE'  MEANS  THE  VALUE  DETERMINED  FOR  PROPERTY  TAXATION  PURPOSES.  TAXABLE  VALUE'  IS  33  1/3%  OF  “FULL  VALUE '  "NET  TAXABLE  VALUF  IS  TAXABLE  VALUE"  LESS  EXEMPTIONS 
THE  VALUE  UPON  WHICH  TAX  IS  IMPOSED.  7 


■»  TQ-DETAOH AR-ALGNG  PERFORATION,  ^ 
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Norton,  Roger  -FS 
13  Feb  2014  17:52:14  +0000 
Brooks,  Loredia  -FS 
Foster,  Elise  -  OGC 

RE:  Las  Conchase  Fire  -  Claim  For  the  Government 


Let  me  know  when  you'd  like  to  talk.  I  can  be  very  flexible  today  with  my  schedule.  Looks  [ike  Elise  is  in 
Ogden,  so  we're  all  in  the  same  time  zone. 


From:  Brooks,  Loredia  -FS 

Sent:  Thursday,  February  13,  2014  10:06  AM 

To:  Norton,  Roger  -FS 

Cc:  Foster,  Elise  -  OGC 


From:  Foster,  Elise  -  OGC 


(b)(5);Attorne 

y-Ctient 


From: 

Sent: 

To: 

Cc: 

Subject: 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


Brooks,  Loredia  -FS 
9  Jan  2014  16:03:39  +0000 
FS-ASC  OTC 

Request  for  Bill  for  Collection  -  Snodgrass,  Dripping  Springs  Fire 
SnodgrassBOCRequest.PDF 


Hello  and  Happy  New  Year! 

The  above  is  attached.  Let  me  know  if  you  need  any  further  information  -  Loredia 

***************************************** 

Loredia  Brooks 
Albuquerque  Service  Center 
Claims  Branch 
Desk:  (505)  563-7192 
\brQoks01@fs.fed,u$ 

"If  you  always  put  limits  on  everything  you  do,  physical  or  anything  else,  it  will  spread  into  your  work  and  into  your  life. 
There  are  no  limits.  There  are  only  plateaus,  and  you  must  not  stay  there,  you  must  go  beyond  them"  -  Bruce  lee 
******************************************* 
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REQUEST  FOR  A  BILL  FOR  COLLECTION 

iote  to  Receivables  and  Collections:  Please  create  a  billing  document  in  FFIS  using  the  following 
nfomiation.  Once  the  BUt  for  Collection  has  been  generated,  please  do  the  following: 

•  Date  stamp  the  enclosed  demand  letter  with  the  same  date  as  the  "Bill  Date”  as  shown  on 
tee  Bill  for  Collection  and  mail  It;  along  with  the  billing,  to  tee  debtor. 

•  Send  the  ASC  Claims  Specialist  a  copy  of  the  dated  demand  letter  and  Bill  for  Collection. 

•  If  a  valid  claims  debt  Involves  fire  suppression  costs,  please  create  the  billing  as  a  refund  to 

the  P  wtffj  wittf  indent 


ITEM 


Yes  No 


RESPONSE 


Valid  Claims  Billing: 


Potential  Claims  Billing: 


Yes 


No 


i)  6) 


3 

T 


ncident  Location  Code:  (Enter  6  digit 
VS/A,  Unit,  and  Subunit) 


H312 


debtor  Information: 

Name  of  Debtor  (Enter  Last,  First,  Ml) 

Address  1 
Address  2 
Address  3 
City 
State 


Is  SSN  or  UN  available? 

If  available,  is  the  SSN  or  TIN  in  VEND?  ' 

SSN  or  TIN 

fes 

I  No  ! 

U  — - - 1 

fes 

B 

1  No  Unknown- — 

\ 

5 

1 

Co-Debtors  (Joint  and  Severally 

liable)?  If  yes,  go  to  Block  1 6,  and  enter 
:he  names  and  addresses  of  co-debtors. 

ifes  Qj  No 

6  : 

f  Debt  Becomes  Delinquent: 

Assess  interest? 
Use  Late  Payment  Rate? 
Use  Contract  Disputes  Act  Rate? 
Use  Superfund  Interest  Rate? 
Assess  administrative  costs? 
Assess  penalty  charges? 

ifes 

No  | 

□ 

Ifes 

h 

No  1 

fes 

No 

0 

Yes 

No 

Yes 

No  | 

Yes 

No  | 

□ 

f  interest,  administrative  costs,  and/or  penalty  charges  will  not  be  assessed,  please  explain  why: 


7  [Total  Principal  Amount  Owing: 


\mount  $843,488.01 


Principal  Amount  Owing  by  Job  Code 

.  Note:  if  this  is  a  valid  claims  debt  and  damages 
nvolve  fire  suppression  costsT  the  job  code  should 
tie  the  P  code  assigned  to  the  incident ): 


Amount  $ 


Job  Code 


Amount  $779,203.64  Job  Code  FS.EX.0312.P3.EVH0 


\mount  $  9,740.10  Job  Code  FS.00. 1502.89.9013 


Amount  $  54,544.27  Job  Code  FS.00. 1502.89.9009 
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9  i 

Check  should  be  mailed  to: 

\SC-Claims  [>3  Lockbox  O 

Dther  Q  Address: 

GENERAL  INFORMATION  REGARDING  THE  DEBT: 

10 

\re  damages  the  result  of  a  trespass? 

Ves  KJ  No 

□ 

10a 

Timber 

ATSA  Contract  No. 3 
Single  Stumpage  Value 
Should  double  stumpage  be  assessed? 
Should  treble  stumpage  be  assessed? 

Species 

Volume 

res  □  No 

res  □  No  □ 

res  □  No  □ 

10b 

Other  Forest  Products:  (Enter  mushrooms, 
wildings,  etc.) 

ATSA  Contract  No.  4 
Total  Damages 

10c 

Fire: 

Name  of  Fire 

Total  Suppression  Costs  : 
Total  Resource  Damages  ! 
Total  Rehab  work  ' 

res  [X]  No 

□  : 

gripping  Springs  Fire 

[779,203.64 

lOd 

Occupancy: 

Type  of  Occupancy  Trespass 

Total  Damages  i 

lOe 

Archeological: 

Total  Damages 

lOf 

Other  Trespass: 

Type  of  Trespass 
Total  Damages  ! 

11 

1 

\re  Damages  the  Result  of  a  Tort  (Other 
:han  Trespass): 

res  □  No  X 

1  Check  should  be  made  payable  to  the  "USDA  Forest  Service'1 2  and  mailed,  along  with  the  billing,  to  the  ASC, 
ATTN:  Claims  Unit  Collection  Officer,  101B  Sun  Ave.,  NE,  Albuquerque,  NM  87109. 

2  Enter  appropriate  check  mailing  address  if  other  than  (he  ASC  or  Lockbox. 

5  Claims  Specialist  Before  completing  this  block,  request  the  Unit's  timber  staff  to  create  a  contract  in  Timber 
Information  Manager  (TIM)  and  to  provide  the  timber  contract  number  to  the  Claims  Specialist.  This  information 
must  be  obtained  before  requesting  Receivables  and  Collections  to  create  a  billing  document  in  FFIS. 

4  Claims  Specialist  Before  completing  this  block,  request  the  Unit's  timber  staff  to  create  a  contract  in  Timber 
Information  Manager  (TIM)  and  to  provide  the  contract  number  back  to  the  Claims  Specialist.  This  information 
must  be  obtained  before  requesting  Receivables  and  Collections  to  create  a  billing  document  in  FFIS. 
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11a 

Motor  Vehicle  Damage:  Vehicle  No. 

Type  of  Vehicle 

WCF  □  GSA  □ 

Total  Damages  ! 
Is  vehicle  repairable? 
Salvage  Value  ! 

E 

yes  □  No  □ 

s 

11b 

Other  Government  Property: 

Type  of  Property 
Total  Damages  ! 

i 

12 

2ERCLA  (Hazardous  waste  cleanup): 

Enter  name  of  cleanup  site 
Total  Damages  ' 

- 

^-1 

13 

Petroleum  Spill 

Total  Damages  : 

j 

14 

Other  -  Not  Identified  Above: 

Item 

Total  Damages  1 
Item 

Total  Damages  1 
Item 

f  1 

r 

1  3 

Total  Damages  1 

S 

15  1 

J 

nformation  to  Enter  in  ARTX  (NOTE;  This  block  must  always  be  completed}; 

rhe  Dripping  Springs  fire  resulted  from  an  escaped  campfire*  admitted  to  starting  the  campfire  and 

lllo wing  it  to  escape  his  control 

«\USA  declined  case,  OGC  advised  debt  should  be  sent  to  Treasury, 

16 

Additional  Information: 

DATE:  January  7,  2013 

CLAIMS  SPECIALIST:  Loredia  Brooks 

PHONE:  505)563-7192 

CIS  CONTROL  NO.:  E0 10030029-001 
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Brooks,  Loredia  -FS 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Hi  Loredia! 


Disert,  Patricia  -  OGC 
Friday,  May  11,  2012  7:22  AM 
Brooks,  Loredia  -FS 
FW:  Referral  for  Enforced  Civil  Collection  (Dripping  Springs  Fire/ 
Letter  Attached  -  Original  to  Follow  by  U.S.  Mail 
Letter  to  Patricia  Disert  rej  [  10May2012.pdf 


Dripping  Springs  Fire,  based  on  the 


The  U.S,  Attorney's  office  has  declined  to  take  the  case  against _ 

unlikely  possibility  of  recovering  any  portion  of  the  debt.  You  can  close  the  case  on  your  end,  and  send  it  over  to 
Treasury  for  collection. 


Patty 


Patricia  Leigh  Disert 

Alton  ley/Athasor 

LSD  A  Office  of  Gciicr*il  Ccmmd 

RG.  Box  586 

Albuquerque,  NM  87103-0586 
500  Gold  Awe*  $VV\  Sic  1 1016 
Albuquerque,  NM  87102 
Hioue:  505.248,6007 
Fax:  ,>05.218,6013 

ptLncia.dbcrt@ogc.nsila*gc^J 


Please  i>chc:  Hits  romiiiiiiiirnikm  ami  am  aiiacluiicitfa  may  tic  auorocy-dieiti  prmlcgcd  ami  couJidctitial  aud  arc  tuitnclctl  only  for  ibc  use  of  tbc  pidnidjia!  or  entity  named  abmv,  Ji 
you  have  received  lliis  oorouinbdioa  m  error,  please  iumicdbidy  destroy  if  and  noitfy  die  sentler-ITus  message  mid  accompanying  documeDis  are  emcred  bv  die  Ekcirraur 
Comimnucrtiioni  ftrwiey  Act,  18  !  \5,C  S^l  2510-2521,  and  contain  udon nation  iniended  for  die  specified  iiidindu:d(sl  only.  This  tnfonnaiiou  h  trmfitknUai,  II  yon  are  iioi  die 
n u ended  recipient  or  an  agent  respomildc  lor  delivering  if  to  die  minuted  recipient,  yon  are  hereby  notified  ili.n  you  liave  received  this  ilociimein  in  eiTorand  that  any  rrvicu. 
dissemination,  copying.  or  die  inking  of  any  action  based  on  die  con  ictus  of  lilts  iulomiaiion  is  Hlridiy  pmhi  Wiled  If  you  have  received  ibis  coiumnmcafimi  tn  Litot,  please  notify  us 
in iincdi ate Jy  at  (5051  248-4 iO  10  or  hy  ouarl,  and  delete:  die  original  message 


From:  Leavitt,  Lon  R.  (USAAZ)  [mailto:Lon.R.Leavitt@usdoj.qov] 
Sent:  Thursday,  May  10,  2012  4:06  PM 
To:  Disert,  Patricia  -  OGC 
Subject:  Referral  for  Enforced  Civil  Collection  (Dripping  Springs  Fire; 
Follow  by  U.S.  Mail 


-  Letter  Attached  -  Original  to 


Lon  R.  Leavitt 

Assistant  United  States  Attorney 

United  States  Attorney's  Office,  District  of  Arizona 

Two  Renaissance  Square 

40  North  Central  Avenue,  Suite  1200 

Phoenix,  Arizona  85004-4408 

Tel:  602 -S 14-77 34 

Fax:  602-514-7760 

Lon.R.Leavitt@usdoi.gov 


CONFIDENTIALITY  NOTICE:  This  e-mail  may  contain  confidential,  legally  privileged  information  intended  only  for  the  named  recipient.  If  you  are  not  the  intended 
recipient,  please  note  that  disclosure,  copying,  distribution,  or  taking  any  action  in  reliance  on  the  contents  of  this  information,  except  its  delivery  to  the  intended 
recipient,  is  strictly  prohibited.  If  you  have  received  this  e-mail  in  error,  please  contact  the  sender  immediately  and  delete  this  message. 


I 
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Gonzagowski,  Austin  L  -FS 


From: 

Sent: 

To: 

Subject: 
5igned  By: 


Gonzagowski,  Austin  L  -FS 
Wednesday,  March  09,  2016  1:36  PM 
Aguilar,  Daniel  -  FS 
RE:  Claim  Against  the  Government  #2016030005-001 
ALGONZAGOWSKI@FS,FED.US 


Hello  Daniel, 

This  is  notification  that  we  have  closed  our  file  regarding  the  below  named  claim  AGAlN^if  and  For  tlje  Government  at 
the  Albuquerque  Service  Center,  Claims  Management  Branch. 

'C? 

Please  notify  the  affected  staff.  ^ ^  ' 


(b)(6) 


tbdayJsJDate: 

March  9,  2016 

Claimant  Name: 

—  1 

Control  Number: 

2016030005-001 

Date  of  Incident: 

10/6/2015 

Region/Forest 

R0302 

Amount: 

$1,196.26 

Amount  paid: 

$1,196.26 

Summary  of  Claim: 

FS  vehicle  backed  into  POV. 

LE&I  Specific 
Information: 

NA 

If  you  have  any  questions,  please  feel  free  to  contact  me  via  phone  or  email. 
Thank  you! 


Austin  Gonzagowski 

Legal  Administrative  Specialist 

Forest  Service 

ASC-Claims  Branch 


p:  505-563-7671 
alqonzaqowski  f  fs.f  ed.ua 

101B  Sun  Avenue  N£ 

Albuquerque,  NM  87109 

www.fs.fed.us 

Caring  for  the  land  and  serving  people 


l 
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Regular  closures  | 

Treasury 

Debt  Management  '  W-OGC 

Reason: 

zr^ 

Paid  {mjull  or  compromised) 

Claims  For/^ainspihe  Government 

1  1  Termination  of  Collection  ActioiT 

□ 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  claimant/ debtor 

□ 

Referred  to 

□ 

Other: 

Additional  information  in  support  of  recommendation/ decision* 


cu^mom  pnadi>  per  SU^FV 


Signature  of  Claims  Staff 

Dare 

Comments: 


Signature  of  Financial  Analyst  “AFFIRMATIVE  GASES  ONLY7’  1  \  Document  1  1  No  Document 

Date 

Approved  □  Not  Approved 


Signature  of  Supe 

rvisor 

Date 

_ A 

K  AAistwv _ 

izf 

/'Claims  Against  the  Uni  red  States  for  moneys  which  have  been 

administratfvefy  (1)  disallowed  in  fuH  or,  (2)  allowed  in  fun  or  In  part,  dnd 

find  payments  of  the  amount  awarded,  EXCLUDING  claims  covered  by 

6570-3.  Destroy  records  when  6  years.  3  months  da  {GRS  6-1 0a) 

□ 

1-2  Collection  Action  Not  Terminated  (Claims  for  which  the  Government 

fs  entitled  (per  28  LLS.C.  2415)  to  additional  time  to  Initiate  legal  action. 

Destroy  3  months  after  the  end  of  the  extended  period  (GRS  10-bi2-bJ> 

□ 

t  Cfdtns  For  the  united  States.  Claims  paw  in  fun  or  by  means  of 

compromise  agreement  pursuant  to  4  CfR  Part  103  EXCLUDING  claims 

covered  by  6570-3.  Destroy  when  6  years  and  3  months  dd.  (GRS  6- 

lOb(D) 

□ 

2  Odms  Not  Owed  Claims  which  the  agency  odmlnlslTOtlvely 

determines  are  not  owed  to  the  Untied  States  offer  cdteciion  action  1 

was  Initialed-  Destroy  when  6  years.  3  months  dd.  (GRS  1  Q-b[33) 

□ 

1-1  Collection  Action  Terminated  (Claims  for  which  the 

Government's  right  to  collect  was  not  emended  Destroy  to  years.  3 

months  after  the  year  in  which  the  Government's  right  to  collect  first 

accrued.  (Gf?S6-10bf2-a)) 

□ 

3  Claims  subject  to  Litigation  Claims  lhat  are  affected  by  0  court  order 

or  that  are  subject  to  litigation  proceedings  Destroy  when  the  court 

order  Is  lifted,  litigation  is  concluded,  or  when  6  years.  3  monihs  old, 

whenever  is  later.  (GRS  10-c) 

□ 

In  house  Claims  Branch  recommend  mat  Fire  dams  be  destroyed  aftet  10  years,  3  months. 

Destroy  Date:  (q 

^2_ 

.£Q. _ ! 

Revised: '8.30.2013 
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(b)(6) 


1/26/2016 

(b)(6) 

FI 

[b)<6) 

$287,99 

PROP 

1/27/2016 

DA/PG 

2015080056*001 

1/7/2016 

FI 

$5,323  57 

PROP 

1/29/2016 

DA/PG 

2016040003-001 

1/7/2016 

FI 

$175.47 

PROP 

1/29/2016 

DA/PG 

2016050006-001 

•  , 

16 

FI 

$2,300.00 

PROP 

2/2/2016 

DA/PG 

2014050150-001 

(b) 

%2Z/20 

& 

FI 

$2,234.25 

PROP 

2/2/2016 

DA/PG 

2015050030-001 

AGA  SERVICE  COM  PAN 

Y 

l/28/20 

16 

FI 

a/s/o 

- - . 

$474.32 

PROP 

2/11/2016 

DA/PG " 

2014060056-002 

•  □  i 

D) 

r 

STATE  FARM  MUTUAL 

2/10/2016  H 

FI 

AUTOMOBILE  INS  CO 

$1 .672.69 

PROP 

2/11/2016 

DA/PG 

2015060035-001 

.... 

CLAIM#EbM6) 

I 

2/10/2016 

R 

$857.95 

PROP 

2/19/2016 

DA/DS 

2016020005-001 

2/17/2016 

FI 

$443.99 

PROP 

2/1 9/201 6 

DA/DS 

2016050001-001 

2/17/2016 

FI 

$100.00 

PROP 

2/22/2016 

DA/DS 

2016060011-001 

2/17/2016 

FI 

$100.00 

PROP 

2/22/2016 

DA/DS 

2016060011-003 

2/17/2016 

FI 

7* 

$136.00 

PROP 

2/22/2016 

DA/DS 

2016060011-002 

2/23/2016 

FI 

$163.77 

PROP 

2/26/2016 

DA/PG 

2015010059-001 

2/23/2016 

FI 

$1,000.00 

PROP 

2/26/2016 

DA/PG 

2015050059-001 

2/24/2016 

FI 

$1,196  26 

PROP 

2/26/2016 

DA/PG 

2016030005-001 

[Thi 

,a/t/aa« 

(6 

FI 

$1,862,65 

PROP 

3/1/2016 

DA/DS 

2015060016-001 

10  J 

3/1/201 

6 

FI 

$923.87 

PROP 

3/10/2016 

DA 

2016080099-001 

PlJRnn  Fl  FFT  RFRVinFS 

3/3/2016 

FI-  - 

$941,25 

PROP 

3/10/2016 

DA 

2015090013-001 

3/9/2016 

FI 

^ — 

$50.00 

PROP 

DA 

2016090003-001 
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USDA  FOREST  SERVICE  CLAIMS  RECORD 


(b)(6) 


b  .11.6 ' 


March  22,  2016 


Page  1  of  1 


CONTROL  NUMBER 

PM  EXCULSION 

ORGANIZATION 

OPEN  OR  CLOSED 

FOR  OR  AGAINST 

2016030005-001 

N 

0302 

C 

A 

CLAIM/ 

VNT  OR  DEBTOR  NAME 

INCIDENT  NAME 

CLAIMS  SPECIALIST 

GONZAGOWSKI  AUSTIN 

AMOUNT  CLAIMED 

AMOUNT  SETTLED/  PAID 

BILL  NUMBER 

AUTHORITY 

$1,196.26 

$1,196,26 

FT 

STATE 

LOCATION 

TYPE 

SUB  TYPE 

EMPLOYEE  TYPE 

PAID  BY  PROJECT  OR  TREASURY 

NM 

OT 

PD 

MVB 

P 

DATES 

NOTIFIED  OF  POTENTIAL  CLAIM 

INCIDENT  HAPPENED 

10/7/15 

10/6/15 

CLAIM  FIRST  RECEIVED  BY  FS 

RECEIVED  BY  ASC 

11/6/15 

11/6/15 

STATUTE  OF  LIMITATIONS 

UCL  FIRST  NOTIFIED 

10/6/17 

10/10/15 

REQUEST  FOR  INFO.  SENT  TO  UNIT 

REQUEST  FOR  INFO.  SENT  TO  CLAIMANT/DEBTOR 

11/17/15 

2/17/16 

DEMAND  LETTER  MAILED  TO  DEBTOR 

COLLECTION  DUE  DATE 

DUNNING  MAILED  TO  DEBTOR 

REFERRED  TO  ASC  DEBT  MANAGEMENT 

DULY  FILED  CLAIM  RECEIVED 

REFERRED  TO  ASC  CLAIM  OFFICER 

11/6/15 

11/6/15 

ASC  CLAIM  OFFICER  DETERMINATION 

REFERRED  TO  LOCAL  OGC 

1/12/16 

REFERRED  TO  WO-OGC 

DETERMINATION  MAILED  TO  CLAIMANT 

REFERRED  TO  DOJ 

SUIT  FILED 

UCL  NOTIFIED  OF  FINAL  DECISION 

CLOSED 

3/9/16 

3/22/16 

COMMENTS 

1 1/6/15  GOV  BACKED  INTO  CALIMANTS  POV.WSMC  1 1/10/15  ASSIGNED  TO  AUSTIN  .UKD//AFTER  LAODING  SUPPLIES  FOR  CITIZENS  WITH  GRAZING 
PERMITSrFS'EMRLQYEE  ALLEGEDLY  BACKED  INTO  CLAIMANTS  VEHICLE.  TRIAGED  CLAIM  AND  SENT  A  REQUEST  FOR  SF-91  TO  UCUFS  EMPLOYEE, 
WAITING  ON  RETURN,  ALG,  1  l7f7/T5Z/TRAN5-LETTER  APPROVED.  WAITING  TO  BE  ASSIGNED  BY  KENNETH  PAUR.  ALG.  1/12/16//CLAIMED  SENT  TO  OGC 
ATTORNEY  PATRICIA  DISERT,  ALG,  1/12/1 6//APPROVAL  SENTTO  "  WAITING  ON  VOUCHER  FOR  PAYMENT  TO  BE  RETURNED.  ALG. 

2/2/2016//VOUCHER  SENT  TO  SWAM  FOR  PAYMENT.  ALG.  2/23/16// 
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V  UU\^liLI\  i  Vl\  ini  IVAUiK  i 


r  i  a  (uo  /  uo; 


Total  Amount: 


$1,196.40 


(b){( ) 


2.  forest  Service  Contact  Name: 
-Telephone  No,: 


Austin  Gon2agowski 


(505)  563-7671 


(b)(( 


Mailing  Address:  (Payee  Name  not  to  exceed  32  characters): 

a)  Payee  Name  1: 

b)  Payee  Name  2: 

c)  Address  Line  1: 

d)  Address  Line  2: 

e)  City: 

f)  State: 

-g)--Zig Code 


4.  Electronic  Funds  Transfer  (EFTlJnformati  on 


a)  Payee  Account  Name: 

b)  American  Banking  Association  Kouting  iNumoer  ip  digits) 

c)  Payee  Account  Number: 

d)  Checking:  Yes  0  No  []  -  _ el  Savings1 _ Yes  I  \ _ Mo.  m 


fj  Financial  Institution  Name: 


B)  City: 


h)  State: 


A  ■  *n 


5 .  Taxpayer  Identification  Number(s)  (to  be  completed  by  Claimant). 


b) 


a). 

Acceptance  by  Claimants:  Each  claimant /plain tiff  and  his/her  guardians,  heirs,  executors,  administrators,  and  assigns  agree  to  and  do 
accept  this  settlement  in  full  settlement  and  satisfaction  and  release  of  any  and  all  claims*  demands*  rights*  and  causes  of  action  of  any  kind* 
whether  known  or  unknown*  including  without  limitation  any  claims  for  fees*  costs*  expenses*  survival*  or  wrongful  death*  arising  from  any  and 
all  known  or  unknown*  foreseen  or  unforeseen  bodily  injuries*  personal  injuries*  death*  or  damage  to  property*  which  they  may  have  or  hereafter 
acquire  against  the  United  States  of  America*  its  agents*  servants*  or  employees*  on  account  of  the  subject  matter  of  the  administrative  claim  or  suit* 
that  relate  or  pertain  to  or  arise  from*  directly  or  indirectly*  the  subject  matter  of  the  administrative  claim  or  suit.  Each  claimant /plaintiff  and 
his/her  guardians*  heirs*  executors*  administrators*  and  assigns  further  agree  to  reimburse*  indemnify*  and  hold  harmless  the  United  States  of 
^merica^  its  agents*  servants*  and  employees*  from  and  against  any  and  all  claims*  demands*  rights*  and  causes  of  action  of  any  kind*  whether 
known  or  unknown*  including  without  limitation  claims  for  subrogation*  indemnity*  contribution*  or  lien  of  any  kind*  or  for  fees*  costs*  expenses* 
survival  or  wrongful  death  that  ral**n  nr  tn  nr  fmm  Hirpctly  or  indirectly*  any  ad  or  omission  that  relates  to  the  subject  matter  of  the 

administrative  claim  or  suit. 

Claimant's  Signature: 

Claimant's  Signature: 


Date: 


Date: 


9- 


7.  Determining  OGC  Official*  if  required1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of:  £  I,  tit. 3.6 _ 

Authorized  Signature:  ^bjbsTr^. 

Title:  OGC  Attorney  ty  ^  Date:  /*  £7  *  /  C* 


8,  ASC  Claims  Officer2:  I  approve  payment  of  this  voucher  from  Agency  appropriations. 

f:  iJ-'VW  LlAjdkuJiM^ 


Authorized  Signature; 


Title:  ASC  Claims  Officer 


2 -tf-fl. 


Date: 


JThe  Office  the  General  Counsel  (OGC)  is  authorized  to  determine  claims  filed  under  the  Federal  Tort  Claims  Act  (FTC A),  When  applicable*  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  determination/ Allowance  of  Tort  Claim  will  be  attached. 

3  The  ASC  Claims  Officer  is  authorized  to  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  of  any  claims  from  iw|cyiappro(i™Mions 
This  block  must  be  completed  to  allow  for  payment  processing.  rt.D  *  f  HI 


FEB  1  7  2016 
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c 


Payments  -  Other  Transmittal  Checklist 
For  Claims  Payments 
(One  per  obligation/payment  package) 

Section  A:  To  be  completed  by  Claims 


Payment  Information  and  Claims  Contact 

Claims 

Control  # 

2016030005-001 

Claims 

Specialist  Name: 

Austin 

Gonzagowski 

Payment  Amount: 

$1,196.26 

Claims 

Specialist 

Address: 

ASC 

Budget  Org: 

0302 

E-Mail: 

Algonzagowski.fs.fed.us 

Job  Code: 

FS.EX.0302.NF.RR02 

Phone: 

505-563-7671 

Transmitting  Unit 
-(ASC/Region  #): 

ASC 

FAX: 

866-341-1541 

C  la  ima  nTtVendor)L__ 

Name: 

-  Vendor  Code: 

(Include  alpha  suffix) 

Claimant  (Vendor) 
Address: 

(b)(6) 

Documents  Needed  to  Process  C  aims  Payments 

Yes  [El  NoD 

Administrative  Claim  Determination  (ASC  Claims  Officer  or 
OGC)  Attached? 

Yesg~N^E 

FS-6500-215,  Voucher  for  Payment?  (original) 

Yes  □  No  M 

SF-1049,  Public  Voucher  for  Refunds?  (original) 

Section  B:  To  be  completed  by  Payments  -  Other 


Payments-Other  Contact  Information 

Name  of  Payments- 
Other  Contact: 

E-Mail: 

Phone: 

FAX: 

Additional  i 

Actions  Required  to  Complete  Claims  Payments 

Yes  □  NoD 

Completed  copy  of  Transmittal  Checklist  returned  to  Claims 
Specialist  identified  above? 

Yes  D  No  □ 

FFIS  Payment  Voucher  screenshots  attached  when 
Transmittal  Checklist  is  returned  to  Claims  Specialist? 

YesD  NoD 

Verified  that  IRS  Form  1099  will  not  be  issued  to  Claimant 
for  this  payment? 

Remarks:  Claimant  requests  an  EFT  Payment,  see  attached  Voucher  for  Payment. 
TPA  Evtrv ipt" 
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United  States 
Department  of 
Agriculture 


Office  of 
the  General 
Counsel 


P.O.  Box  586 

Albuquerque,  NM  87103-0586 
(505)  248-6010 
FAX  (505)  248-6013 


February  1,  2016 

\ 


(b)(6) 

(b)(6) 

NM  (b)(6) 

pECEWED 

FEB  %'  1016 

CUUMSMM1*eEM0ST 


Subject:  Claim  for  Property  Damage,  $1 ,196.26;  October  6,  2015;  Southwest  Region, 
Carson  National  Forest 

Dear  I  ~ 


The  claim  you  filed  for  property  damage  occurring,  October  6,  2015,  has  been  approved 
for  payment  in  the  amount  of  $1 ,1 96.26.  This  represents  the  lower  of  the  two  estimates 
you  provided.  Enclosed  is  the  Voucher  for  Payment  for  your  claim.  We  ask  that  you 
please  complete  the  following: 


1.  Please  verify  that  your  mailing  address  in  Block  3  is  correct. 

2.  Please  provide  Claimant  Electronic  Funds  Transfer  Information  in  Block  4. 

3.  Please  provide  Taxpayer  Identification  Number/Social  Security  Number  in  block  5.. 

4.  Please  sign  and  date  the  Voucher  in  Block  6. 


Upon  your  completion  of  the  above,  please  send  the  completed  Voucher  for  Payment  to 
the  attention  of  Austin  Gonzagowski  at  101B  Sun  Avenue  NE;  Albuquerque,  NM  87109. 
If  you  have  questions  about  the  voucher,  please  call  Austin  Gonzagowski  at 
505-563-7671  or  1-877-372-7248.  Payment  will  be  made  by  the  appropriate  Forest 
Service  personnel  following  our  receipt  of  the  executed  Voucher  for  Payment. 


This  is  the  final  administrative  action  and  claim  relating  to  the  above  incident.  If  you 
disagree  with  my  decision,  you  must  begin  an  action  in  the  appropriate  Federal  District 
Court  not  later  than  six  months  from  the  date  of  this  letter  (the  date  shown  above).  See 
28.S.C.  §2401  (b). 


1 
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Thank  you  for  your  cooperation. 

Sincerely,  t 

Patricia  Leigh  Disert 
Attorney 

Enclosure 

cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 


\ 


2 
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FS-650O-215  (05/06) 


USDA  Forest  Service 


VOUCHER  FOR  PAYMENT 


1.  Total  Amount: 


$1,196.26 


(6(62,  Forest  Service  Contact  Name: 
Telephone  No.: 


Austin  Gonzagowski 
(505)  563-7671 


3.  Mailing  Addfesst/Payre  Name  not  to  exceed  32  characters): 


a)  Payee  Name  1: 

b)  Payee  Name  2: 

c)  Address  Line  1: 

“  [b)(6) 

d)  Address  Line  2: 

e)  City: 

f)  State: 

g)  Zip  Code 

4,  Electronic  Funds  Transfer  (EFT)  Information  (to  be  completed  by  Claimant): 


a)  Payee  Account  Name:  _ 

b)  American  Banking  Association  (ABA)  Routing  Number  (9  digits):  _ 

c)  Payee  Account  Number:  _ 

d)  Checking:  Yes  d|  No  0  e)  Savings:  Yes  Q  No  Q 

f)  Financial  Institution  Name:  _ 

g)  City:  h)  State: 

5.  Taxpayer  Identification  Number(s)  (to  be  completed  by  Claimant):: 

a). _ b) _ 

6.  Acceptance  by  Claimants:  Each  daimant/plaintiff  and  his/her  guardians,  heirs,  executors,  administrators,  and  assigns  agree  to  and  do 
accept  this  settlement  in  full  settlement  and  satisfaction  and  release  of  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fees,  costs,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafteT 
acquire  against  the  United  States  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  claim  or  suit, 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit.  Each  daimant/plaintiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  from  and  against  any  and  all  daims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
known  or  unknown,  inducting  without  limitation  claims  for  subrogation,  indemnity,  contribution,  or  lien  of  any  kind,  or  for  fees,  costs,  expenses, 
survival  or  wrongful  death  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 
administrative  claim  or  suit. 


Claimant's  Signature: 
Claimant's  Signature: 


Date: 

Date: 


7, 


Determining  OGC  Official,  if  required1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of:  ^  /  f  (j  _ _ _ 

Authorized  Signature: 

C Attorney  &  Date:  /.  ^7'/ 


Title:  OGC 


O 


8.  ASC  Claims  Officer2:  I  approve  payment  of  this  voucher  from  Agency  appropriations. 


Authorized  Signature: 

Title:  ASC  Claims  Officer  Date: 


’The  Office  the  General  Counsel  (OGC)  is  authorized  to  determine  claims  Tiled  tinder  the  Federal  Tort  Claims  Act  (FTCA),  When  applicable,  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  determination/ Allowance  of  Tort  Claim  will  be  attached, 

2  The  ASC  Claims  Officer  is  authorized  to  determine  daims  within  Forest  Service  authority  and  to  authorize  payment  of  any  claims  from  Agency  appropriations. 
This  block  must  be  completed  to  allow  for  payment  processing. 
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(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 


(b)(6) 

m: 


(b)(6) 


(bXfiL 


(b)(9) 


(b)(6) 


(bX6) 

i 


United  States 
Department  of 
Agriculture 


Forest  Albuquerque  Service  Center 

Service  Claims  Branch 


101  B  Sun  Avenue  N.E. 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 
Route  To: 


Date: 


JAN  a  6  2016 


Subject:  Tort  - 


Property  Damage;  $1,196.26;  October  6,  2015;  Southwest 


To: 


Region,  Carson  National  Forest,  Camino  Real  Ranger  District 

Kenneth  D.  Paur,  Deputy  Regional  Attorney 
USDA  -  Office  of  the  General  Counsel 


Enclosed  is  a  tort  claim  filed  relative  to  property  damage  sustained  during  a  vehicle  accident  that 
occurred  on  October  6,  2015.  The  claim,  in  the  amount  of  $1,196.26,  was  submitted  by|  | 

jfor  damages  to  his  vehicle.  The  Albuquerque  Service  Center  received  the  duly  filed  on 


-November  6,  2015. 


BASIS  OF  CLAIM:  On  October  6,2015/f^ 


his  vehicle  at  the  Forest  Service  (FS)  Penasco  yard,  FS  employee 
vehicle,  damaging  the  right  side  of  his  1999  Dodge  pick-up  truck. 


]  alleges  that  while  loading  material  into 


lg 

i 


backed  into  his 


provided  a  State  of  New  Mexico  Motor  Vehicle  Division  Certificate  of  Vehicle 

Collision  Center  in  the 


Registration,  and  two  estimates  for  repairs,  one  from  jfoX6) 


amount  of  $1,671.75,  and  another  from  [Automotive  in  the  amount  of  $1,196.26. 

STATEMENT  OF  FACTS:  According  to  the  SF-91,  Motor  Vehicle  Accident  Report,  FS 
emgIoyee|  jwas  parked  at  the  Penasco  boneyard,  located  on  the  Camino  Real 

Ranger  District,  to  provide  materials  to  permittees  for  range  improvement  on  the  RioGhiquito 
allotment.  "  (pulled  into  the  yard  and  parked  behind]  FS  vehicle.  Both 


Jand 


discussed  what  lumber  and  materials  would  be  loaded  before 


r e- en teretFhis  v eh icl e  to  depart  the  area.  While  reversing  the  FS  vehicle,!^  " 

vehicle,  damaging  the  right  headlight  and  grill. 


inadvertently  backed  into 

According  to  the  Notification  of  Incident  Potential  Claim  Against  the  Government  provided  by 
Hr  Stated: 

“While  loading  some  supplies  for  grazing  permittee  —-ft  pulled  into  the  yard  and  he 
pulled  in  right  behind  me  pulling  a  gooseneck  trailer.  When  I  backed  out  to  leave  I  hit 
the  front  of  his  truck,  breaking  his  right  headlight  and  grill  and  putting  a  dent  on  my  FS 
vehicle  tailgate.  This  happened  at  approx.  10  am.  The  boneyard  was  crowded  with  CNM 
.transport  and  backhoe  and  other  materials.” 


Rangeland  Management  Specialist _ _ |had  travelled  to  the  Penasco  boneyard  to 

provide  m ateri alsmxperm i ttees  for  range  improvement  operations  when  the  incidenueceSrredT 

(did  not  deviate 


The  trip  was  made  during  [ 


lestablished  work  hours. 


from  his  direct  route,  nor  did  he  engage  in  any  unauthorized  activities.  Therefore,  his  supervisor, 


(b)(6) 


(b)(6) 


(b)(6) 


tm- 


(b)(6) 


b)(6) 


USDA 


America’s  Working  Fo res ts-Ca ring  Every  Day  in  Every  Way 


Primed  on  Recydod  Paper 


o 
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(b)(6) 


USDA  -  Office  of  the  (  eral  Counsel 


C 


District  Ranger 

at  the  time  of  the  incident. 


considered  him  to  be  acting  within  the  scope  of  his  employment 


(bX6) 


FOREST  SERVICE  RECOMMENDATION:  We  believe  this  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (FTCA)  (28  U.S.C.  1346, 2401,  and  2671-2680),  and  request  your 
;view  and  determination. 


We  believe|  had  a  duty  to  operate  the  vehicle  he  was  driving  in  a  safe  and  reasonable 

manner  pursuant  to  FSH  6709. 1 1 ,  Chapter  10,  12.4(6).  Failed  to  operate  his  vehicle 

in  such  a  manner  which  resulted  in  the  claimant’s  damages.  Therefore,  we  recommend  approval 
of  this  claim  in  the  amount  of  $1,196.26,  which  represents  the  lowest  amount  of  the  two 
estimates  provided. 


(b)(6) 


If  you  concur  with  this  recommendation,  please  sign  the  enclosed  FS  form  FS -6500-2 15, 
Voucher  for  Payment,  and  process  through  your  normal  procedures. 


We  do  not  anticipate  any  other  claims  relative  to  this  incident  because  there  were  no  personal 


injuries  reported  and 


did  not  file  a  claim  with  his  insurance  provider. 


Please  contact  Claims  Specialist  Austin  Gonzagowski  at  505-563-7671  if  you  have  questions 
relative  to  this  claim.  Please  reference  claim  number  2016030005-001  when  inquiring  about  your  claim. 


(jW|  bj^SvuhjL^ 

JjjfA.  LISA  LUX 

V^Branch  Chief,  Claims/Claims  Officer 


Enclosure 


;b)<6) 
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(b)(6)-  MOTOR  VEHICLE 
ACCIDENT  REPORT 


Privacy  Act  State¬ 
ment  on  P8qb  3 


INSTRUCTIONS:  Sections  I  through  IX  are  filled  out  by  the  vehicle  operator.  Section  Xb](6T 
Boms  72  thru  82c  art  (Bled  on  by  the  operator's  supervisor.  Section  XI  thru  XIII  are  filled  out 
by  an  ecddent  irweetiaetor  for  bodily  Injury,  fatality, and/or  damage  exceeding  $500.  l_ — 


SECTION  I  -  FEDERAL  VEHICLE  DATA 
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SECTION  IV  •  ACCIDENT  TIME  AHO  LOCATION  fUw  MCtton  VH  If  dgBfiMUMa  l«  needed,) 


48.  DATE  OF  ACCIDENT 

10/6/2015 

to.  TIME  Of  ACCCENT 


10:00  AM 


s 


PM 


48,  PLACE  OF  ACCIDENT  (8bwl  AddfMa,  efty.  tttt*.  ZIP  Codtj 
rMldvtty. 1 open  country,  ftc,k  Road 

CamtnoReal  boneyard 


ULul  Jbi  < nM.  ■  ■■  J  -j  J.t  L,  ■  ■  -  ■  ■ 

Mw  O'  »oacrry  (mouroia!,  duwTiOh, 


52.  POINT  OF  IMPACT 

(Check  one  for  sad) 

) 


51 .  INDICATE  ON  THIS  DIAGRAM  HOW  THE  ACCIDENT  HAPPENED 


*  *  Ml  Mm  m  *4cfe6  A» 
MM  if  towf  b0mmsf  mat 


•»  L  **pr 
****** 

X*1***’-**  r~v 

Mii****m*4»mj 

■WtfW  IIMHHHH 


_ I 


rwii 


o 


FED 

2 

AREA 

a  From 

c*  L  Front 

d  Rear 

R.R*ar 

f.  L  Rear 

g  aside 

h,  k.Wf 

I  of  Efe*!  (dsyt#4.  dusk,  idgM, 


S3.  DESCRJM  WAT  HAPPENED  (Rata  to  vttttot  «s  T*T  T,  'T.ateJ 

ttNUw  oofrfStaoit  whMt  todtoMt  drtw  vtiiNtty,  tsiuflULm  of  toddK4  wMctoit  tollc  conbt*  (wiirlnQ  D^lvL  stop  t 

down,  artfficigl  QfihL  etc.),  and  drtvar  action*  (m&fctnfi  a  U-turn,  pegging,  Mopped  In  traffic,  ate*) 

I  parked  my  (ruck  and  [  pulled  In  behind  me  on  truck  to  toad  up  lumber  tor  use  on  a  project.  We  discussed  what  he 
would  toad  then  I  got  on  my  truck  to  try  to  back  out  and  leave  to  continue  my  duties.  While  backing  up  t  was  too  close  and 
hit  him  while  backing.  My  tailgate  got  dented  and  my  ramps  to  my  loaded  A  TV  broke  his  headlamp  and  grin. 


SECTION  V  -  WITNESS/PASSENGER  (Witness  must  fUl  out  5F  94,  Statement  of  Witness 

(Continue  In  Sactton  VR1.J 

54.  NAME  (UsL  ftraL  mfattfc) 

55.  WORK  TELEPHONE  NUMBER 

56.  HOME  TELEPHONE  NUMBER 

A 

57.  WORK  ADDRESS 

U  HOME  ADDRESS 

b 

59.  NAME  (left  &Bt,  middle) 

90.  WORK  TELEPHONE  NUMBER 

!  SI.  HOME  TELEPHONE  NUMBER 

D 

'52.  WORK  ADDRESS 

63  HOME  ADDRESS 

SECTION  VI  •  PROPERTY  DAMAGE  (Use  Section  vm  If  additional  apace  Is  needed.) 


64c.  HOME  TELEPHONE  NUMBER 


Sta.  NAME  OF  OWNER  (La*t  fiat,  t 


648,  WORK  TELEPHONE  NUMBER 


(b)(6) 


64A  WORK  ADDRESS 

(b)(6) 

Farm  Bureau 

aa  ITEM  DAMAGED 

Right  head  light  and  Grill 


nr 


T^ME 


ADDRESS 


47.  LOCATION  OF  DAMAGED  ITEM 

On  vehicle 


68,  ESTIMATED  COST 

500.00 


■IbK 


” 1 


SECTION  VK  -  POUCE  INFORMATION 


«B.NAMEOFPOUCe  OFFICER 

BB8  BADOE  NUMBER 

Me  TELEPHONE  NUMBER 

70  PRECINCT  OR  HEADQUARTERS 

71a,  PERSON  CHARGED  WITH  ACCIDENT 

71b.  VIOLATION^) 

STANDARD  FORM  91  (20004)  PAGE  2 
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1(b)(6) 


SECTION  VIII  -  EXTRA  DETAILS 


SPACE  FOR  DETAILED  ANSWERS.  INDICATE  SECTION  AND  ITEM  NUMBER  FOR  EACH  ANSWER.  IF  MORE  SPACE  IS  NEEDED,  CONTINUE  ITEMS  ON  PLAIN  BONO 
PAPER. 


PRIVACY  ACT  STATEMENT 

The  information  an  this  form  Is  subject  to  the  Privacy  Act  of  1974  (5  U.S.C,  section  552a).  Authority  to  collect  the  information  Is  Title  40 
U.S.C.  Section  491  and  Ihe  title  31  U  S  C.  Section  7701,  The  formation  &  required  by  federal  Government  agencies  to  administer  motor 
vehicle  programs,  including  maintaining  records  on  accidents  involving  privately  owned  end  Federal  fleet  vehicles, and  collecting 
accident  claims  resulting  from  accidents.  Federal  employees,  and  employees  under  contract,  will  use  the  information  only  In  the 
performance  of  their  official  duties.  Routine  uses  of  the  collected  information  may  Include  disclosures  to;  appropriate  Federal,  State,  or 
local  agencies  or  contractors  when  relevant  to  civil,  criminal,  or  regulatory  Investigations  or  prosecutions;  the  Office  of  personnel 
Management  and  the  General  Accounting  Office  for  program  evaluation  purposes;  a  Member  of  Congress  or  staff  in  response  to  a 
request  for  assistance  by  the  individual  of  record;  another  Federal  agency,  Including  the  Department  of  Treasury  and  Justice,  or  a  court 
under  judicial  proceedings;  agency  Inspectors  General  in  conducting  audits;  private  insurance  and  the  collection  agencies  {Including 
agencies  under  contract  to  Treasury  to  collect  debt),  and  to  other  agency  finance  offices  for  federal  management  and  debt  collection. 
Furnishing  the  requested  information  is  mandatory,  including  the  Social  security  Number  or  Taxpayer's  Identification  Number(TIN)  for  ,  ^ 


-use  as  a  unique  identifier  to  ensure  accurate  identification  for  Individuals  or  firms  In  the  system. 

SECTION  IX  -  FEDERAL  DRIVER  CERTIFICATION 


I  certify  that  the  Information  on  this  form  (Sections  l  thru  Vtl)  is  correct  to  the  best  of  my  knowledge  and  belief. 


72a,  NAME  ANO  TITLE  OF  DRIVER 

72b 

nanfCP  t  ci/SM*Ti  idc  hun  miTC - 

X 

lun.vi? 


SECTION  X  -  DETAILS  OF  TRIP  DURING  WHICH  ACCIDENT  OCCURRED 


73  “cWo  IW}  Rfc> 

7-1  DESTINATION 

75.  EXACT  PURPOSE  OF  TRIP  j  a  ^ 

promos  /vjtf-UrMls  Po\r  thyW 

®  .  1 
jo  V 

76.  TRIP  BEGAN 

DATE 

TIME  (ffldtMi*  AM  or  PM) 

77.  ACCIDENT 
OCCURRED 

DATE  tt 

10/6/2015 

TtME  (Include  AM  Qr  PM) 

10:00  AM 

76.  AUTHOURtTY  FOR  THE  TRtP  WAS  GIVEN  TO  THE  OPERATOR 
fjZ]  ORALLY  P]  IN  WRITING  (Explain) 


80.  WAS  THE  TRIP  MADE  WITHIN  ESTABLISHED  WORKING  HOURS? 

El  YES  NO  (EMptokt) 


79  WAS  THERE  ANY  DEVIATION  FROM  DIRECT  ROUTE? 

Wd  N0  Q  YES  (Explain) 


81  DIO  THE  OPERATOR.  WHILE  ENROUTE.  ENGAGE  IN  ANY  ACTIVITY  OTHER 
THAN  THAT  FOR  WHICH  THE  TRIP  WAS  AUTHORIZED? 

0 N0  □  YES  (Explain) 


82.  COMPLETED 
BY  DRIVER'S 
SUPERVISOR 


a.  DID  THIS  ACCIDENT  OCCUR  WITHIN  THE  EMPLOYEE'S  SCOPE  OF  DUTY 

b  COMENTS 


STANDARD  FOkm^i  IZVW]  HAL.E  J 
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'  SECTION  XI  -ACCIDENT  INVESTIGATION  DATA 

•4.  DID  THE  INVESTIGATION  DISCLOSE  CONFLICTING  INFORMATION.  Q  NO  Q  YES  pi  dusked,  •« plain  Mm.) 


88,  PERSONS  INTERVIEWED 


NAME 

DATE 

NAME 

DATE 

a. 

C 

b. 

d 

M.  ADDITIONAL  COMMENTS  |MMl  *MBM  and  torn  fuaniar  of  aaeh  comment). 


_ _ _ _ 85CTIQtLX|t  -  ATTACHMENT^ 

AT.  UST  ALL  ATTACHMENTS  TO  TWS  R£PW1 


M  REVIEWING  OFFICIAL’S  COMMENTS 


8ECJ1QN  XIII  .^OMWENTS/APPROVALS 


89.  ACCIDENT  INVESTIGATOR 

80.  ACCIDENT  REVIEWING  OFFICIAL 

a.  SIGNATURE 

b.  DATE 

1.  SIGNATURE 

b  DATE 

c.  NAME  (FIrat.  middle.  last) 

c.  NAME  (First  middta,  to«1> 

4.TTTU 

d.  TITLE 

•  OFFICE 

*.  OFFICE 

f.  OFFICE  TELEPHONE  NUMBER 

1.  OFFICE  TELEPHONE  NUMBER 

AREA  CODE 

HUMBER 

EXTENSION 

AREA  CODE 

HUMBER 

EXTENSION 

STANDARD  FORM  91  (MOM)  PAGE  4 
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cbxey 


RtTwiS  i 

L_ 


- 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  Instructions  on  reverse  side  and  supply 
Information  requested  on  both  sides  of  the  form.  Use  additional  sheet*!}  If  necessary.  See 
reverse  side  for  additional  instructions. 


1.  Submit  To  Appropriate  Federal  Agency: 

USDA  Forest  Service 
Albuquerque  Service  Center 
Claims  Management 
lOliBSun  Avenue  NE 


Albuquerque,  NM  37109 


3,  TYPE  OF  EMPLi 

□  M1LTTAKY 


OYMENT- 

IXiCIVlUAN 


FORM  APPROVED, 
OMB  NO. 

ms-oooe 


(b::e 


2.  Name,  Address  of  claimant  and  claimant's  personal  representative,  ff  any. 

(See  instructions  on  reverse.)  (Numbe^jtreet  dtyfSfate  and  Zip  Code) 


PO  Box  213 
Velarde  NM  87582 


4DATFOFBmTH 

5.  MARITAL  STATUS 

6.  DATE  AND  DAY  Of  ACCIDENT 

7.  TIME  (A.M.  or  P.M.) 

^  l  - 

- - 

10/6/15 

10:00AM 

8.  Basis  of  Claim  (Store  in  detoil  the  known  facts  and  circumstances  attending  the  damage,  injury. ;  or  death,  identifying  persons  and  property  involved,  the  piece  of 
occurrence  and  the  cause  thereof.  (Use  additional  pages  if  necessary.) 


I  was  loading  material  at  the  USFS  yard  (Penasco)  when 
See  estimates  fro  more  details. 


packed  up  and  hit  my  truck  damaging  the  right  side  of  my  truck. 


* _ property  damage 

NAME  AND  ADDRESS  Of  OWNER  IF  OTHER  THAN  CLAIMANT  (Number,  street,  city t  State,  and  Zip  Code) 

N/A 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPERTY  MAY  BE  INSPECTED.  {See  instructions  on  reverse  side.) 

Property  may  be  inspected  at  871  Co,  Rd  41  Velarde  NM  87582 


STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  Of  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM.  IF  OTHER  THAN  CLAIMANT,  STATE  NAME  OF  IN/URIO 
PERSON  OR  DECEDENT. 


N/A 


(b)(6) 


11, 


WITNESS 


NAME 


ADDRESS  (Number,  street,  city.  Stole,  and  Zip  Code) 


1 2,  (Set  instructions  on  reverse J 


tin  doJIart) 


12a,  PROPERTY  DAMAGE 

$7,196.26 


12b,  PERSONAL  INJURY 


1 2c  WRONGFUL  DEATH 


12d,  TOTAL  (Fat lure  to  specify  may  cause 
forfeiture  of  your  rights.) 

$1,196.26 


_  I  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN  FULL 

SATISFACTION  AND  FINAL  SETTLEMENT  Of  THIS  CLAIM 


13a.  SIGNATURE  01 


f_rLAI(AAfJI 


(See  instructions  nn  reverse  side.  \ 


CIVIL  PENALTY  FOR  PRESENTING 

FRAUDULENT  CLAJM 

The  daimant  shall  forfeit  and  pay  to  the  United  States  the  sum  of  SZQOGpfus 
double  the  amount  of  damages  sustained  by  the  United  States. 

(See  1 1  U.S.C  3729) 


1 3b.  Phone  number  of  signatory 


T4.-0ATE  OF  CLAIM 

10/21/15 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 


Fine  of  not  more  than  $10,000  or  imprisonment  for  not  more  than  S  years  or  both 
(See  18U.S.C.287.  1001.) 


J* 


NSN  754CKMHj34'4Q46 


RECEIVED 

NOV  0  6  2015 

Page  ««AGEMENT 


STANDARD  FORM  95 

PRESCRIBED  BY  DEPT,  OF  JUSTICE 
28 aft  142 


i 


INSURANCE  COVERAGE 


In  order  that  wfaregrtw  mty  be  adjudketod,  ft  ta  wtmiat  that  the  claimant  provide  the fottowfog  Information  rn^nUng  tht  imuiMB  rnwiy  of  hit  vehicle  at  praptily. 

15*  Do  you  cany  accident  i  mu  ranee?  Q  Yes  If  yes,  give  name  and  address  of  Insurance  company  [Number,  Street,  Gty,  State,  and  Zip  Code)  and  policy  number,  No 


1 6.  Have  you  filed  claim  on  your  Insurance 

□  *- 


No 


in  this  instance,  and  if  so.  Is  ft  full  coverage  or  deductible? 

Full  Coverage 

Deductible  \  | 


17.  if  deductible,  state  amount 


Tb.  If  c  lasrn  nas  been  filed  wfth  you/  carrier,  what  action  has  your  insurer  takerTor  proposed to  take  wfth  reference  to  your  daim?  ft  b  netenary  that  pxt  ascertain  Efcnt  facts) 


1 9 L  Do  you  carry  public  liability  and  property  damage  insurance?  |  j  v*$,  if  yet,  nam*  and  **df  «*  of  Imuran  company  (Mumim,  an* t  my,  stat*.  amSZ^Codt) 


No 


INSTRUCTIONS 

Claims  presented  under  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency1'  whose  employe#!*)  was  involved  in  the  Incident.  If  the  Incident 
Involved  more  than  one  claimant.  each  claimant  should  submit  a  separate  rfakn  form. 


Complete  ill  items  -  Insert  the  word  NONE  where  applicable . 


to  completely  execute  this  form  to  supply  th 
two  years  from  the  date  the  daim  accrued  may  render 
deemed  presented  when  It  Is  received  by  the 


A  CLAIM  SHALL  SE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT,  HIS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXCUTED  STANDARD  FORM  95  Oft  OTHER  WRITTEN 
NOnFlCATiON  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY. 


e  requested  material  within 
your  daim  invalid.  A  d#tm  Is 
agency,  not  when  It  4s 


If  Instruction  is  needed  :m  completing  this  form,  the  agency  listed  In  Item  ij  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  TKJe  29,  Code  of  Federal  Regulations,  Part  14. 
Many  agencies  have  published  supplementing  regulations.  If  more  than  one  agency  Is 
Involved,  please  state  each  agency. 

The  claim  may  be  filed  by  a  duly  authorised  agent  or  other  legal  representative  provided 
evidence  satisfactory  for  the  Government  is  submitted  with  the  claim  establishing  express 
authority  to  act  for  the  claimant.  A  claim  presented  by  an  agent  or  legal  representative 
must  be  presented  In  the  name  of  claimant  If  the  claim  is  signed  by  the  agent  or  legal 
representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  claims  on  behalf  of  the  claimant 
as  agent  executor,  administrator,  parent,  guardian  or  other  representative. 

If  claimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  >12  of  this  form. 


DAMAGES  IN  A  jlJM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  OCCURRED  BY  REASON  OF  THE  INCIDENT 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  follows: 

(a)  in  support  of  the  claim  for  personal  injury  or  death,  the  claimant  should  submit  a  written 
report  by  the  attending  physEdan,  shewing  the  nature  and  extent  of  Injury,  the  nature  and 
extent  of  treatment  the  degree  of  permanent  disability,  if  any,  the  prognosis  and  the  period 
of  hospitalization,  or  Incapacitation,  attaching  itemized  bills  for  medical,  hospital  or  burial 
expensed  actually  [pained. 

0)  In  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  claimant  should  submit  at  least  two  itemized  signed  statements  or  estimates  by 
reliable,  disinterested  concerns,  or,  if  payment  has  been  made,  die  itemized  signed  receipts 
evidencing  payment. 

(cj  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  If 
the  property  is  lost  or  destroyed,  the  claimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  tile  type  of  property  damage,  or  by  two 
or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct. 

(d)  Failure  to  specify  a  sum  certain  will  render  your  daim  Invalid  and  may  result  in 
forfeiture  of  your  rights. 


PRIVACY  ACT  KOIKE 


This  Notice  is  provided  in  accordance  with  the  Privacy  Act  5  U  -SC.  552a{eK3),  and 
concerns  the  information  requested  In  the  letter  to  which  this  Notice  Is  attached 
A  Authority  The  requested  information  is  solicited  pursuant  to  one  or  more  of 
the  following:  5  U.S.C  301 , 2B  U5.C  SOI  « seq„  2B  U.LC  2671  et  seq. 
28CF.R  Part  14. 


B.  Principal  Purpose:  The  information  requested  is  to  be  used  In  evaluating  claims. 

C  Routine  Use  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you 
are  submitting  this  form  for  this  information. 

O-  Effect  of  Failure  m  Respond:  Disclosure  Is  voluntary.  However,  failure  to  supply 
the  requested  Irdormation  or  to  execute  the  form  may  render  you  claim  'Invalid' , 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  notice  is  solely  for  the  purpose  of  the  Paperwork  Reduction  Act,  44  US.  C  3501 .  Public  reporting  burden  for  this  collection  of  information  Is  estimated  to  average  6  hours  per  response, 
including  the  time  for  reviewing  fnstnjctioris,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send 
comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  Information,  including  suggestions  for  reducing  this  burden,  to  the  Director,  Tom  Branch,  Attention: 
Paperwork  Reduction  Staff,  Civil  Division,  U5.  Department  of  Justice,  Washington,  D.C  20530  or  the  Offlgp^f  go]^mail  completed  fbrm(s)  to  these 

addresses. 


SF  9S 


BACK 


NOV  0  6  2015 

CLAIM?  MANAGEMENT 
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VISUAL  DAMAGE  QUOTATION 


NAME 

L  J 

.s, 

Wfd  Spn/if 

A 

HOME 

PHONE 

□ATE  /O'yOO 

ADDRESS 

CITY 

STATE 

ZIP 

_ — 

YEAR  / 

make:  vfe.C  MODEL 

*600 

SERI/ 

NO. 

%  MMe 

BUS 

LICENSE 

INS. 

CLAIM 

^PHONE 

NUMBER 

CO. 

APPRAISER 

NO, 

) 

DESCRIPTION  OF  DAMAGE  ^ 

i  ! 

4Vr 

/  O' 

2 

/?  A  A  /fcjt  i- 

j 

n.r 

3  j 

/ 

4 

/ ?t  Tf) ,  s-  fif  i .  yA  ny/,*rl 

o  i 

5 

£T 

Tn 

;  6 

\>  L  LT 

7 

/?, f-rr  >  1 1  r Lis  c/AJ.  p 

wo 

6-V 

a  r 

8 

/ 

,  i 

9 

ft  Li  4-hJes  (6  v»  vA 

/J 

10 

t 

F  1 

11 

12 

I  13 

1  14 

15 

16 

17 

18 

19 

1  20 

21 

22 

23 

24 

25 

26 

Ui 

SUB  TOTALS  ► 

'  j 

Eric's  Autoworks 

Auto  Paint  &  Body  (De  Chimayo) 
121  Comity  Road  93 
PO  Box  415 
Chimayo,  NM  87522 

505*480-3288 

Email:  ericsautoworks@hotmail.com 


This  damage  report  is  based  upon  our 
defatted  inspection  of  your  vehicle  and  does 
not  include  repairs  other  than  itemized  above. 
Occasionally,  additional  damage  will  be  dis¬ 
covered  once  the  work  is  opened  up  and 
additional  repairs  will  be  required. 

Repairs  will  be  made  for  you  as  owner,  if 
you  do  not  intend  to  pay  with  your  own  funds, 
please  make  certain  the  insurance  company 
can  deliver  their  check  to  you  in  time  to  pick 
up  your  vehicle.  All  repairs  must  be  paid  in  fuB 
before  the  vehicle  will  be  released. 

If  a  lienholder  is  named  on  the  insurance 
check,  their  endorsement  must  be  obtained. 

We  are  proud  o!  our  technicians  and  their 
superior  quality  craftsmanship.  Thank  you  for 
letting  us  serve  you. 

Authorization  X _ 


J 


©  2004  Colston  Services  Inc.  *  Reorder  EP99QS  2-pan,  m  0  3  -pan  @M  -  000-357-6575  J 
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Workflle  ID: 
Federal  ID: 


899ff388 

85-0282120 


HENRY  VALENCIA  COLLISION 
CENTER 

YOU  CAN  COUNT  ON  US! 

613  PASEO  DE  ONATE,  ESPANOLA,  NM  87532 
Phone:  (505)  753-2356  xl33 
FAX:  (SOS)  753-0327 


Customer;  US.  FOREST  SERVICE 


Preliminary  Estimate 


Written  By: 


(b)(6) 


Insured:  U &  FOREST  SERVICE 

Type  of  loss: 

Point  of  Impact:  01  Right  Front 


Policy  #: 
Date  of  Loss: 


Claim  #: 

Days  to  Repair:  0 


Owner 

US,  FOREST  SERVICE 

(b)(6) 


I  n  speed  on  Locati  on :  I  nsurance  Co  m  pa  ny : 

HENRY  VALENCIA  COLLISION  CENTER 
613  PASEO  DE  ONATE 
ESPANOLA,  NM  B7S32 
Repair  Facility 

(b)(6) 


VEHICLE 


Year: 

1999 

Body  Style:  4D  P/U 

VIN: 

- 

Mileage  In: 

Make: 

DODG 

Engine:  ^)(6) 

License: 

Mileage  Out: 

Model: 

BR3500  4X4  QUAD  CAB 

Production  Date: 

State: 

Vehicle  Out: 

Color: 

WHITE  Int: 

Condition: 

Job  #: 

(b)(6) 


TRANSMISSION 

Overdrive 

5  Speed  Transmission 
4  Wheel  Drive 
POWER 
Power  Steering 
Power  Brakes 
Power  Ml  more 


Heated  Minors 
DECOR 
Dual  Minors 
Console/Storage 
CONVENIENCE 
Intermittent  Wipers 
RADIO 
AM  Radio 


FM  Radio 
Stereo 
Search/Seek 
Cassette 

SAFETY 

Drivers  Side  Air  Bag 
Passenger  Air  Bag 
Anti-Lock  Brakes  (4) 


PAINT 

dear  Coat  Paint 

TRUCK 

Rear  Step  Bumper 
Dual  Rear  Wheels 


10/20/2015  2:22:06  PM 


305619 


RECEIVED 

NOV  0  6  2015 
CLAIMS  MANAGEMENT 
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Preliminary  Estimate 


Customer:  U.S.  FOREST  SERVICE 

Vehide:  1999  DODG  BR3500  4X4  QUAD  CAB  4D  P/U  6-S.9L-TD  WHITE 

Line 

Oper 

Description 

Part  Number 

Qty 

Extended 
Price  $ 

Labor 

Paint 

i 

FRONT  LAMPS 

2 

Repl 

RT  Headlamp  assy  w/o  Sport 

55076746AO 

1 

217.00 

0.5 

3 

Aim  headlamps 

0.5 

4 

# 

Rpr 

BRUSH  GUARD 

2.0 

1.5 

5 

# 

R&I 

BRUSH  GUARD 

IS 

6 

HOOD  &  GRILLE 

7 

Repl 

Grille  all  chrome 

55076550AB 

1 

425.00 

0.5 

8 

FENDER 

9 

♦ 

Rpr 

RT  Fender  assy 

2J3 

2.0 

10 

Add  for  Clear  Coat 

0,8 

11 

# 

FLEX  ADDITIVE 

1 

5.00 

12 

# 

CAR  COVER 

1 

10.00 

13 

# 

HAZARD  WASTE 

1 

5-00 

14 

# 

Refh 

TINT  COLOR 

1.0 

SUBTOTALS 

662.O0 

7.0 

5.3 

ESTIMATE  TOTALS 


Category 

Basis 

Rate 

Cost  $ 

Parts 

662.00 

Body  Labor 

7.0  hrs 

@ 

$  55.00  /hr 

385.00 

Paint  Labor 

5.3  hrs 

0 

$  55.00  /hr 

291.50 

Paint  Supplies 

5.3  hrs 

o 

$  38.00  /hr 

201.40 

Subtotal 

1,539.90 

Sales  Tax 

$  1,539.90  0  8.5625%  131.85 

Grand  Total 

1,671.75 

Deductible 

0.00 

CUSTOMER  PAY 

0.00 

INSURANCE  PAY 

1,671.75 

ANY  PERSON  WHO  KNOWINGLY  PRESENTS  A  FALSE  OR  FRAUDULENT  CLAIM  FOR  PAYMENT  OF  A  LOSS  OR 
BENEFIT  OR  KNOWINGLY  PRESENTS  FALSE  INFORMATION  IN  AN  APPLICATION  FOR  INSURANCE  IS  GUILTY  OF  A 
CRIME  AND  MAY  BE  SUBJECTTO  CIVIL  FINES  AND  CRIMINAL  PENALTIES. 


RECEIVED 

NOV  06  2015 

10/20/20X5  2:22:06  PM  305619  CLAIMS  MANAGEMENT  Pa9e2 
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MYD-1024&REV  IfrW 


[(b)(6) 


|(bW6) 


USDA  Forest  Service _ _ FS  6500-209  (3/05) 


NOTIFICATION  OF  INCIDENT 

POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(Reference  FSH  6509. 1 1  h.  Chapter  10) 

Instructions:  Submit  this  form 
along  with  supporting  documents 
to  ASC  Claims  Management 
within  5  business  days  of 
becoming  aware  of  the  incident. 

FROM:  Range  Staff 

(Name  and  rm) 

Telephone  #:  575-587-2255 

DATE:  10/7/2015 

I^Type  of  Incident: 

(Wildfire,  rfiotorvchicie  accident,  eta) 

Motor  vehicle  accident 

2.  Name  of  Potential.. 
Claimant(s): 

(Last,  First.  Ml) 

Address  1 : 
Address  2: 
Address  3: 
City: 
State: 
Zip  Code: 

(b)(6) 

* 

Velarde  RECFlVFn 

NM  nrrr-  ^ 

87582  0CT  7  ~  2015 

3.  Date  of  Incident: 

(Date  incident  actuaffy  occurred,  not  date 
incident  was  first  discovered) 

1 0/6/20 1 5  CLAIMS  MANAGEMENT 

4.  Location  of  Incident: 

Region/Station/Area: 

(2  digit  R/S/A  number) 

Unit: 

(Name  of  Unit  and  2  digit  Unit  number) 

Ranger  District: 

(Name  of  Hanger  District  and  2  digit  Sub-Unit 
number  where  incident  occurred) 

State: 

(Abbreviation) 

0302 

04 

Camino  Real 

NM  County:  Taos 

(Name  of  County  where  incident  occurred) 

5.  Type  of  Damages/Injury: 

Fatality: 

Life-threatening  Injuries: 

Minor  Injuries: 
Property  Damages: 

Yes  □  No  G 

Yes  G  No  ^G 

yes  U  No  G 

Yes  G  No  □  Type:  Motor  vehicle 

6.  Incident  investigated: 

Date  of  Investigation: 

(Date  when  investigation  was  conducted  by 
FS,  State r  police,  sheriff,  etc,) 

Name  and  Title  of  Investigator: 

(Last,  First,  Ml;  Title) 

Phone  Number: 
E-mail  address: 

"YesTG  No  G 

7.  Contact- 

Name  and  Title: 

(Name  and  titie  of  individual  most  familiar  with 
__  the  incident) 

Range  Staff 

Phone__Ny  mber : 

575-587-2255 

E-mail  addressT 

n@fs.fed.us 

Page  1  of  3 
Page  1389  of  1502 
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c 


c 


From:  Ryan,  Patricia  -FS  on  behalf  of  FS-ascclaims 

Sent:  Wednesday,  October  07, 2015  12:11  PM 

To:  Ryan,  Patricia  -FS 

Subject:  FW:  Possible  claim 

Attachments:  FS-6500-209-Notificationj)f_of_Ciaims_Againstdoc 


(b)(6) 


X 


From: 


x 


R-FS 


Sent:  Wednesday,  October  07,  2015  11:49  AM 
To:  FS-ascdaims 
Cc:  Malone,  Tammy  -FS 
Subject:  Possible  claim 


(b)(6) 


Please  let  me  know  if  you  need  anything  else.  I  did  document  accident  in  Esafety  as  well,  Advise  as  to  what  l.need-to  teTT 
(b)(6)our  permittee  as  to  whether  he  needs  to  submit  a  claim  or  if  we  can  do  it  on  his  behalf.  I  did  ask-hmrrToget  an  estimate 
on  the  damage  to  his  vehicle  which  is  a  1999  Dodge  Ram  3500  flatbed,.  Thanks 


Range  Staff 

Forest  Service 
Carson  National  Forest, 
Camino  Real  RD 
p:  575-587-2255  X78237 

cj 

f: 


s/WbtMb  fla 

jjgfs.Ied.iJB 


po  Boxes 

Penasco,  NM  87553 
www.fs.fed.us 

Caring  for  the  land  and 
serving  people 


1 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


do-not-reply@r3.fs.fed.  us 
23  Sep  2013  23:38:11  +0000 
Brooks,  Loredia  -FS 
Scan  from  a  Xerox  WorkCentre 
Scan.PDF 


Please  open  the  attached  document.  It  was  scanned  and  sent  to  you  using  a  Xerox  WorkCentre. 

Attachment  File  Type:  PDF 

WorkCentre  Location:  machine  location  not  set 
Device  Name:  CPAPA2TC 1 

Sent  from  2nd  Floor  Claims  Xerox  machine 
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TOSDAL  LAW  FIRM 
111  South  Pacific  Highway,  Suite  2 1 5 
Sol  ana  Beach,  CA  92075 


Thomas  L.  Tosdal  Telephone;  (858)  704-4709 

Ty  Tosdal  Facsimile:  (888)  740-3859 

Email:  ty@tosdal!aw.com 


June  25,  2013 


USDA  Forest  Service 
Albuquerque  Service  Center 
Claims  Dept.  -  Attn:  Loredi  Brooks 
10 IB  Sun  Ave  NE 
Albuquerque,  NM  87109 
Fax:  (505)  563-7986 

Re:  SF-95  claims  no.  2013030064;  001-008 


& 


fter  proofs  of  representation  for  the  Jemez  Pueblo, 


— j 

and 

and 

— — - 

We  are  representing  the  parties  in 


an  administrative  action  to  recover  losses  that  resulted  tfom  the  Las  Conchas  Fire.  These  documents 
support  SF-95  claims  no.  2013030064  001-008  received  by  the  Claims  Management  Office  at  U.S.  Forest 
Service  at  the  Albuquerque  Service  Center  on  June  13,  201 3  on  behalf  of  the  parties. 


Thank  you, 

'x^zJ-Q 

Ty  Tosdal 


1 


(b)(6) 
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We,  the  undersigned,  confirm  that  the  Tosdal  Law  Firm  (777  South  Pacific  Hwy,  Ste  215,  Soiana  Beach, 
California  92075}  represents  us  in  the  federal  tort  claim  relating  to  the  Las  Conchas  Fire  in  Jemez,  NM. 


DATED:  JUNE  13,  2013 


BJD  REALTY,  LTD 
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NOTICE  OF  REPRESENTATION 


This  document  confirms  that  Thomas  Tosdal  of  the  Tosdal  Law  Firm  is  authorized  to  file 
and  pursue  tort  claims  against  the  USDA/USFS  on  behalf  of  the  Jemez  Pueblo  for  damages 
arising  from  the  Las  Conchas  Fire  and  its  aftermath. 

'jL 


Dated 


:  2  20/  3 


Vincent  A.  ToyaS 
Governor 
Jemez  Pueblo 
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NOTICE  OF  REPRESENTATION 


SBffi 

(bW6) 

(b)(6) 

(bK6)  J 

porsuatgrt  daimsagainst  the  USPA/USFS  on  behalf  of 
thej  "" . '  —  land'""' 


TfiTs  document  confirms  that  Thomas  Tosdal  of  the  Tosdal  law  Firm  is  authorized  to  flleanef  — 

PntNvidualtv,  and  as  Trustee  of  ' 
“]  I  ndi vid  ually 


(b)(6) 

b)(6) 


J  asTrustee  ortno 
and  im  aftermath. 


i6 1  rust  anal 


e  Trust,  for  damages  arising  from  the  las  Conchas  Fire 


[(B)(6) 


L 


Revocable  Trust 

individually  ana  as  djffStee  ortr 

ie[  "  — - - 'and 

(b)(6) 


_  June  25. 2013  __  -  - 

|  Individually  arid  as  trustee  ohhe|~  --  |Revocable  Trust 
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NOTICE  OF  REPRESENTATION 


This  document  confirms  that  Thomas  Tosdal  of  the  Tosdal  Law  Firm  is  authorized  to  file  and 
pursue  tort  claims  against  the  USDA/USFS  on  behalf  of  Pueblo  De  Cochiti  and  Cochiti  Development 
Corporation  for  damages  arising  from  the  Las  Conchas  Fire  and  its  aftermath. 


Pueblo  De  Cochiti 


Cochiti  Development  Corporation 


(j^rCnJ  dfszsObfZ 


BY:  j c 


gob 


June  26, 2013 


June  26, 2013 


RECEIVED 

JUN  26  2013 

Claims  Management 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


do-not-reply@r3.fs.fed.  us 
23  Sep  2013  21:01:36  +0000 
Brooks,  Loredia  -FS 
Scan  from  a  Xerox  WorkCentre 
Scan.PDF 


Please  open  the  attached  document.  It  was  scanned  and  sent  to  you  using  a  Xerox  WorkCentre. 

Attachment  File  Type:  PDF 

WorkCentre  Location:  machine  location  not  set 
Device  Name:  CPAPA2TC 1 

Sent  from  2nd  Floor  Claims  Xerox  machine 
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Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


USDA 


United  States 
Department  of 
Agriculture 


File  Code:  6570 

Date:  September  23,  2013 


Thomas  Tosdal 
Tosdal  Law  Firm 

777  South  Pacific  Highway,  Suite  215 
Solana  Beach,  CA  92071 


Dear  Mr.  Tosdal: 

This  letter  acknowledges  receipt  of  the  claims  submitted  on  behalf  of  your  clients  for  property 
damage  resulting  from  the  201 1  Las  Conchas  Fire  that  occurred  on  the  Santa  Fe  National  Forest. 

Claims  asserting  negligence  on  the  part  of  the  government  fall  under  the  Federal  Tort  Claims  Act 
(FTCA),  a  law  authorizing  the  government  to  compensate  private  citizens  for  personal  injuries 
and  property  damage.  The  Act  authorizes  federal  agencies  to  pay  private  citizens  for  these  types 
of  damages,  if,  the  damages  were  caused  by  the  negligence  of  federal  employees  while  carrying 
out  their  government  duties. 

As  an  agency,  the  Forest  Service  does  not  have  the  authority  to  settle  tort  claims  and  is  required 
to  refer  them  to  the  U.S.  Department  of  Agriculture,  Office  of  the  General  Counsel  (OGC)  for 
determination. 

Our  office  is  currently  reviewing  the  claims;  gathering  agency  regulations,  policy,  and  procedure 
applicable  to  the  incident;  documenting  the  agency’s  actions  in  the  matter;  and  formulating  a 
recommendation  for  the  OGC. 

During  our  initial  review  of  the  claims,  we  were  unable  to  locate  documentation,  signed  by  your 
clients,  designating  your  firm  as  their  legal  representative.  Please  send  this  documentation  to  the 
address  indicated  on  the  letterhead.  Once  we  have  received  this  information,  we  will  continue 
our  review  of  the  claims. 

Should  you  have  further  questions  regarding  this  claim,  contact  Loredia  Brooks  at  (505)  563- 


Caring  for  the  Land  and  Serving  People 
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Printed  on  Recycled  Paper 


02-05-15; 16:33  ;From; 


#  11/  11 


C 


To: 91 866341 1 541 


15757586245 


STATEMENT  OF  WITNESS 

{Atfath  Additional  ihtttt  if  necessity) 


I.  010  YOU  $E£  THE 
ACCIDENTS 

rs 


WHERE  OIO  THE  ACCIDENT  HAPPEN*  \pivt~ttttft  UtMbn  dad  tify) 

_ _ rAg-A-  ^cZ-ScaM- 

A.  TCU  IN  YOUR  OWN  WAY  HOW  THE  ACCIDENT  HAPPENED 


2.  WHEN  DID  TH£  ACCIDENT  HAPPEN? 

a.  TIME  dpiiip 

1 2-  Mdd'fJr.m. 

*i 

date 

L  /  5  1 

i  •  i 

!5 

FORM  APPROVED 
G.M.O.  NUMBER 
3090-01 Jfl 


^  ( 


W  HOW  THE  AC  Cl  0£  NT  HAPPENED  4  * 

"b^lFr^D  2 o'  <*T 


S.  WHERE  WERE  YOU  WHEN  THE  ACCIDENT  OCCURRED? 

PtUri4.it/-t 

Lot 

* 

6,  WAS  ANYONE  INJURED.  AND  IF  $Qr  GXTENY  OF  INJURY  TWtt 

IOWN7 

KJ~0 

7,  DESCRIBE  THE  APPARENT  DAMAGE  TO  PRIVATE  PROPERTY 

:pryAX 

8.  DESCRIBE  THE  APPARENT  DAMAGE  TO  GOVERNMENT  PROPERTY  \j 

9.  if  traffic  Case, 

Give  APPROXIMATE 

SPEED  OF: 

=*,  GOVERNMENT  VEHICLE 
MJUi 
p/r  Hr. 

b.  OTHER  VEHICLE 

Milt  I 

pft  hr. 

10*  GJVE  THE  NAMES  AND  ADDRESSES  OF  ANY  OTHER  WITNESSES  TO  THE  ACCIDENT  Vf 


*,  NAMES 

b-  ADDRESSES  (far/rt#  ZVP  Cotffj 

witness 

COM* 

PLCT1NG 

THIS 

FORM 

11*  HOME  ADDRESS  ZIF  Cedt\ 

12.  WITNESS  (Pfkrt  N&mn) 

a.  HOME  TELEPHONE  NO. 

f&  - 

b.  Todays  date 

13.  BUSINESS  ADDRESS  (^W/  ZtF  Cvdt} 

TELEPHONE  NO. 

J4,  INDICATE  ON  THE  DIAGRAM  BELOW  WHAT  HAPPENED: 


hSK7S4A^rM^-ifWF, 


Page  1400  of  1 502 


From: 

Sent: 

To: 

Subject: 

Attachments: 


dQ-not-reply@r3.fs.fed.  us 
20  Sep  2013  15:42:27  +0000 
Brooks,  Loredia  -FS 
Scan  from  a  Xerox  WorkCentre 
Scan.PDF 


Please  open  the  attached  document.  It  was  scanned  and  sent  to  you  using  a  Xerox  WorkCentre. 

Attachment  File  Type:  PDF 

WorkCentre  Location:  machine  location  not  set 
Device  Name:  CPAPA2TC 1 

Sent  from  2nd  Floor  Claims  Xerox  machine 
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3.  TYPE  OF  EMPLOYMENT 

4.  DATE  OF  BIRTH 

5.  MARITAL  STATUS 

6  DATE  AND  DAY  OF  ACCIDENT 

7.  TIME  (A  M,  OR  PM.) 

□  MILITARY  Q  CIVILIAN 

06/26/2011 

approx,  1:00  p.m. 

p)(6 


CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the 
reverse  side  and  supply  information  requested  on  both  sides  of  this 
form.  Use  additional  sheet(s)  if  necessary.  See  reverse  side  for 
additional  instructions. 


1.  Submit  to  Appropriate  Fed  oral  Agancy: 

United  States  Department  of  Agriculture,  United  States  Forest 
Service 


FORM  APPROVED 
OMB  NO.  1105-0008 


2  Name,  add  res*  of  claimant  and  claimant1*  personal  representative  rf  any 
(See  instructions  on  reverse},  Number,  Streal  C  ty.  State  and  Zip  pace 


"jndiyiduatly-and  as  trustee  of  the 


iRevocable  Trust,  1717  Louisiana 
Biva.,  Albuquerque,  nm,  by:  Thomas  Tosdal,  Tosdal  Law 
Firm,  777  Highway  101,  Ste,  215,  Solana  Beach,  CA  92075 


6.  BASIS  OF  CLAIM  (Stale  in  detail  the  known  facta  and  circumstances  attending  the  damage,  injury,  or  death,  identifying  persons  and  property  involved,  the  place  of  occurrence  and 
the  cause  thereof.  Us*  additional  pages  If  necessary) 

See  Attachment  One 


PROPERTY  DAMAGE 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  Street  City,  State,  and  Zip  Code). 


BRIEFLY  DESCRIBE  THE  PROPERTY.  NATURE  AND  EXTENT  OF  THE  DAMAGE  AND  THE  LOCATION  OF  WHERE  THE  PROPERTY  MAY  BE  INSPECTED. 
(See  mstruetjona  m  reverie  side). 

Fire  damage,  flooding,  and  erosion  damage  to  ranch  property  located  at  38252  Hwy  4,  Jemez  Springs,  New  Mexico 


10, 


PERSONAL  INJURY/WRONGFUL  DEATH 


STATE  THE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM.  IF  OTHER  THAN  CLAIMANT.  STATE  THE  NAME 
OF  THE  INJURED  PERSON  OR  DECEDENT 


WITNESSES 


NAMt- 


ADDRESS  (Number,  Street,  City,  Stale,  and  Zip  Code) 


12  (See  instructions  on  reverse). 


AMOUNT  OF  CLAIM  (in  dollars) 


12a.  PROPERTY  DAMAGE 

$8,000,000 


12b,  PERSONAL  INJURY 


12c  WRONGFUL  DEATH 


12&  TOTAL  {Failure  to  specify  may 
forfeiture  of  your  rights) 

$8,000,000 


I  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  INCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN 
FULL  SATISFACTION  AND  FINAL  SETTLEMENT  OF  THIS  CLAIM. 


13a  SIGNATURE  Qf  CLAIMANT  (See  instructions  on  reverse  side). 

_ 


CIVIL  PENALTY  FOR  PRESENTING 
FRAUDULENT  CLAIM 

The  claimant  ia  liable  to  tfie  United  States  Government  for  a  cMI  penalty  of  not  las*  than 
55,000  and  not  more  than  510.000.  plus  3  lima*  the  amount  of  damage*  sustained 
by  the  Government  (See  31  U  S.C.  3729). 


13b.  PHONE  NUMBER  OF  PERSON  SIGNING  FORM 

1-858-704-4710 


14  DATE  OF  SIGNATURE 

6'f/-  ( 5 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 


Authorized  for  Local  Reproduction 
Previous  Edition  is  not  Usable 

95-1 09 


HSN  7S4G-0I 


Fine,  imprisonment,  or  both,  (See  IS  U.S.C  2S7. 1001.) 

, -RECEIVED 


;b)(6) 


JUN  1 3  2013 

Claims  Management 


STANDARD  FORM  95  (REV.  2/2007) 

PRESCRIBED  BV  DEPT  OF  JUSTICE 
28  CFR  14.2 


Page  T402“oH50Z" 


INSURANCE  COVERAGE 


In  order  that  subrogation  daims  may  be  adjudicated,  it  is  essential  that  the  claimant  provide  the  following  information  regarding  the  insurance  coverage  of  the  vebide  or  property, 


1 5  Do  you  carry  accident  Insurance?  [xj  Yes  If  yes,  give  name  end  address  of  insurance  company  (Number,  Street  City,  State,  and  Zip  Code)  and  policy  number  Q  No 


A  policy  was  in  effect  covering  structures,  fencing,  and  landscaping  but  there  was  no  ranch  policy. 
Mountain  Stales  Mutual  Casualty  Co.,  5051  Journal  Center  Blvd.  NE,  Albuquerque  87109 
Policy  number 


16.  Have  you  filed  a  deim  with  your  insurance  carrier  in  this  instance,  and  if  so.  is  it  Tuff  coverage  or  deductible?  Q  Yes  Q  Mo 


Deductible  unknown  at  this  time 


17,  If  deductible,  state  amount. 


Kb) 


IB.  tf  a  daim  has  bean  fied  with  your  earner,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  claim?  (ti  ts  necessary  that  you  ascertain  these  focte). 

A  claim  was  filed  for  damaged  fencing  and  landscaping  around  the|  fiome,  which  is  still  pending.  No  benefit  have  been  paid 
as  yet. 


19  Do  you  carry  public  liability  and  property  damage  insurance?  [x]  Yes  If  yes,  give  name  and  address  of  insurance  earner  (Number,  Street,  City,  State,  and  Zip  Code)  (  ]  No 

See  1 5  above  for  property  and  casualty. 


INSTRUCTIONS 


Claims  presented  under  the  Federal  Tort  Claims  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency"  whose 
employ ee(s)  was  involved  In  the  Incident  if  the  incident  involves  more  than  one  claimant,  each  claimant  should  submit  a  separate 
claim  form* 

Complete  all  items  -  I  nsert  the  word  NON  E  where  applicable. 


A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT.  NS  DULY  AUTHORIZED  AGENT,  OR  LEGAL 
REPRESENTATIVE,  AN  EXECUTED  STANOARD  FORM  95  OR  OTHER  WRITTEN 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM  FOR  MONEY 

Failure  to  completely  execute  fhle  form  or  to  supply  the  requested  material  within 
two  years  from  the  date  the  claim  accrued  may  render  your  claim  invalid.  A  claim 
la  deemed  presented  when  it  I*  received  by  the  appropriate  agency,  not  when  It  la 
mailed. 


If  instruction  is  needed  In  completing  this  form,  the  agency  listed  in  item  #1  on  the  reverse 
aide  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  in  Tide  28,  Code  of  Federal  Regulations,  Part  14. 
Many  agencies  have  published  supplementing  regulations.  If  more  than  one  agency  is 
involved,  please  state  each  agency. 


The  daim  may  be  filled  by  a  duly  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  to  the  Government  is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  daimant.  A  daim  presented  by  an  agent  or  legal  representative 
must  tie  presented  in  the  name  of  the  daimanL  If  the  daim  is  signed  by  the  agent  or 
legal  representative,  it  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  daim  on  behalf  of  the  deimant 
as  agent  executor,  administrator,  parent,  guardian  or  other  representative. 

If  dormant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  number  1 2  of  this  form. 


DAMAGES  IN  A  SUM. CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED  BY  REASON  OF  THE  INCIDENT 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  follows: 

(a)  In  support  of  tha  daim  for  personal  Injury  or  death,  the  claimant  should  submit  a 
written  report  by  the  attending  physician,  showing  the  nature  and  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis, 
and  the  period  of  hospitalization,  or  incapacitation,  attaching  itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  incurred, 

(b)  In  support  of  daims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  claimant  should  submit  at  least  two  itemized  signed  statements  or  estimates 
by  reliable,  disinterested  concerns,  or.  If  payment  has  been  made,  the  itemized  signed 
receipts  evidencing  payment 

(c)  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  tost  or  destroyed,  the  claimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident.  Such  statements  should  be  by  disinterested  competent  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damaged,  or  by 
two  or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct 

(d)  Failure  to  specify  a  sunt  certain  will  render  your  claim  Invalid  and  may  result  In 
forts  Hu  re  Of  your  rights. 


PRIVACY  ACT  NOTICE 


This  Notice  is  provided  in  accordance  with  the  Privacy  Act  5  U.S.C.  5528(e)(3),  and 
concerns  the  information  requested  in  the  letter  to  which  to  is  Notice  is  attached. 

A.  Authority.  The  requested  information  is  solicited  pursuant  to  one  or  more  of  the 
following  5  U.S.C.  301,  28  U.S.C.  £01  et  seq  .  28  U.S.C  2671  et  seq  ,  28  C.F.R, 
Part  14. 


B  Principal  Purpose:  The  information  requested  is  to  be  used  in  evaluating  daim* 

C  Routine  Usa  See  the  Notices  of  Systems  of  Records  tor  the  agency  to  whom  you  are 
submitting  this  form  for  this  information. 

D  Effect  of  Failum  to  Raspond  Disclosure  is  voluntary  However,  failure  to  supply  the 
requested  information  or  to  execute  the  form  may  render  your  claim  Invalid," 


PAPERWORK  REDUCTION  ACT  NOTICE 


This  notice  is  solely  for  the  purpose  of  toe  Paperwork  Reduction  Act,  44  U.S.C.  3501.  Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  6  hours  per 
response,  including  the  time  for  reviewing  Instructions,  searching  e?rtatfnrej|lfcgQHmfc  Mtobg  umA  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this  burden  estimate  or  any  ytyt  ^  jBtarma tion .  including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts 

Branch,  Attention:  Paperwork  Reduction  Staff,  Civil  Division,  U,S.  Department  of  Justice,  V\SsSngton,  DC  20530  or  to  the  Office  of  Management  end  Budget,  Do  not  mail  completed 
form(s)  to  these  addresses. 

- JUN132013 - 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


do-not-reply@r3.fs.fed.us 
6  Jan  2016  18:23:51  +0000 
Scoville,  Julia  A  -FS 
SF-94 
Scan.PDF 


Please  open  the  attached  document.  It  was  scanned  and  sent  to  you  using  a  Xerox  WorkCentre. 

Attachment  File  Type:  PDF 

WorkCentre  Location:  machine  location  not  set 
Device  Name:  CPAPA2TC 1 

Sent  from  2nd  Floor  Claims  Xerox  machine 
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o 


STATEMENT  OF  WITNESS 

(Attach  additional  sheets  if  necessary) 


1.  DID  YOU  SEETHE 
ACCIDENT? 


no 


2.  WHEN  DID  THE  ACCIDENT  HAPPEN? 

a.  TIME  pta.rti 

C\Pm 

b.  DATE 

2-  IZ'  lo*H  ] 

FORM  APPROVED 
QMM.  NUMBER 
3090-01 1 3 


3.  WHERE  DID  THE  ACCIDENT  HAPPEN?  (Give  sfred  location  and  city) 


~Te*wg  'i  , 

WAY  HOW  THE  ACCIDENT  HAPPENED  ' 


4.  TELL  IN  YOUR  OWN 


fpscdf  Stsr','t*'  (v'fcw  SrJL  ~\h. 

*rjL  \jJ<^  tU*r  bl**^*]  l***+ }  ^  fSVSf+sbf; 

Lvf  v^-zy  bcU-  •>v~^  be**-' 

4 1  cm/j  W-  //^  S'1'**  ffnwUc 


S.  WHERE  WERE  YOU  WHEN  THE  ACCIDENT  OCCURRED? 

3Tn  Tk  A^*o  AVvi^ 


6.  WAS  ANYONE  INJURED.  AND  IF  SO,  EXTENT  OF  INJURY  IF  KNOWN? 

VTO  . 


7.  DESCRIBE  THE  APPARENT  DAMAGE  TO  PRIVATE  PROPERTY 


-jW0  1  AT^C 


6  DESCRIBE  THE  APPARENT  DAMAGE  TO  GOVERNMENT  PROPERTY 


9.  IF  TRAFFIC  CASE.  GIVE 
APPROXIMATE  SPEED  OF 


a  GOVERNMENT  VEHICLE 

Miles 
per  Hr. 


b  OTHER  VEHICLE 


Miles 
per  Hr, 


10.  GIVE  THE  NAMES  AND  ADDRESSES  OF  ANY  OTHER  WITNESSES  TO  THE  ACCIDENT  (If known) 


a  NAMES 

fa.  ADDRESSES  (include  UPCotte) 

WITNESS 

COM¬ 

PLETING 

THIS 

FORM 

1 1 .  HOME  ADDRESS  (indude  UP  Code) 

12.  WITNESS  (Print  Name) 

c . 

a.  HOME  TELEPHONE  NO 

Sign  ^ 
heir  W 

b.  TODAY'S  DATE 

1 3.  BUSINESS  ADDRESS  (Include  UP  Code ) 

TELEPHONE  NO 

14.  INDICATE  ON  THE  DIAGRAM  BELOW  WHAT  HAPPENED: 

I.  Number  Federal  rtfcidr  m  loathe*  nfa id*  «fl  3 -Addition*)  T*faJd* 
«■  3#  and  ibov  direction  of  travel  by  bid* 


r  - >  O 

raftwdbr  M  mill  HHIH+f 


NSN  7 540-00-634-404 5 
94-105 


STANDARD  FORM  94  (REV.  2-03) 
Presort**!  by  GSA,  FPMR  101-39.8 
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United  States 
Departmen  t  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Management  Albuquerque,  NM  87109 

1-877-372-7248 


PM  Exclusion  Checklist 


Debtor/Clalmant  Name: 

2014  Diego  Fire 

CIS  Control  Number: 

2914030063-001  thru 

Service  Item 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act  (FTCA) 
Claims 

Claims  For  the 
Government 

Claims  Against 
the  Government 

Claims  within 
Forest  Service 
Determination 
Authority 

Cases  where  the  Claims  Specialist  has  not  received  information  from  Performance 
Partners,  as  requested,  but  the  Claims  Specialist  has  elevated  the  issue  to 
appropriate  personnel. 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the  situation 
with  OCC  and  they  have  agreed  to  a  later  date. 

XX 

Claims  that  must  be  held  in  abeyance  in  order  to  settle  ail  claims  arising  out  of  a 
single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims  Management  by  FS 
Field  within  10  working  days. 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to  ASC 
Claims  Management  by  FS  Field  within  10  working  days. 

Those  cases  where  it  is  the  Unit  claims  Liaison  who  has  notified  ASC-Claims 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the  government. 

Potential  Claim 

1 


Caring  for  the  Land  and  Serving  People 


Primed  on  Recycled  Pape* 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Management  Albuquerque,  NM  87109 

1-877-372-7248 


PM  Exclusion  Checklist 


Debtor/Clalmant  Name: 

2014  Diego  Fire 

CIS  Control  Number: 

2914030063-001  thru  20 1 4030063-002 

Service  Item 

Check 

Performance  Tolerance  Exclusion 

Claims  Against 
the  Government 

Federal  Tort 
Claims  Act  (FTCA) 
Claims 

Claims  For  the 
Government 

Claims  Against 
the  Government 

Claims  within 
Forest  Service 
Determination 
Authority 

Cases  where  the  Claims  Specialist  has  not  received  information  from  Performance 
Partners,  as  requested,  but  the  Claims  Specialist  has  elevated  the  issue  to 
appropriate  personnel. 

Extremely  complex  cases  where  the  Claims  Specialist  has  discussed  the  situation 
with  OCC  and  they  have  agreed  to  a  later  date. 

XX 

Claims  that  must  be  held  in  abeyance  in  order  to  settle  ail  claims  arising  out  of  a 
single  incident  at  the  same  time. 

Duly  filed  FTCA  claims  that  are  not  transmitted  to  ASC  Claims  Management  by  FS 
Field  within  10  working  days. 

Written  claims  within  Forest  Service  authorities  that  are  not  transmitted  to  ASC 
Claims  Management  by  FS  Field  within  10  working  days. 

Those  cases  where  it  is  the  Unit  claims  Liaison  who  has  notified  ASC-Claims 
Management  of  the  incident  that  could  give  rise  to  a  Claim  For  the  government. 

Potential  Claim 

Caring  for  tbe  Land  and  Serving  People 


Primed  on  Recyded  Papef 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS;  Please  read  carefully  the  instructions  on  the  reverse  side  and  supply 
Information  requested  on  both  sides  of  the  form.  Use  additional  sheet(s)  If  necessary.  See 
reverse  side  for  additional  instructions. 


FORM  APPROX 
OMB  NO. 

U  05-0008 


*P{6) 


2,  Name,  Address  of  claimant  and  claimant's  personal  re  presentaWe,Tf  any, 

r^P  inctrnrtinnt  rtjn  ra>*eit*  1  /hlumhar  tffaar  rihi  Cfrtffl  nnej-TT'a,  fTftffeJ1 


lujir 


1 .  Submit  To  Appropriate  Federal  Agency; 
USDA  Forest  Service 
^Albuquerque  Service  Center 


Calms  Management 
1 01  B  Sun  Avenue  NE 
AlbuqaerqU^NM  87109 


3.  TYPE  OF  EMPLOYMENT  [4  DATFOFBIRTH 


3.  TYPE  OF  EMPLQYMI 
□  MILITARY  pyji 


CIVILIAN 


5.  MARITAL  STATUS 


6.  DATE  AND  DAY  OF  ACCIDENT 

si 


8.  Basis  of  Claim  fSrofe  in  detail  the  known  facts  and  circumstances  attending  the  damage , 
occurrence  and  the  cause  thereof.  (Use  additional  pages it  necessary} 


~lA  Ay  /  -r  ^  4/  to*  X°/¥ 

e,  injury,  or  death ,  identifying  persons  and  property  i\ 


7.  TIME  (AM*  or  PM  J 

/U)  £> <*.- 


2- 


r  l^. 

fc  o  -C 


idenri/y/ng  persons  ond  property  involved ,  rhe  p/gced/ 


^  ^  ivit-tn  otu  —  C 

O  — r  vn,  ^  ^  \  Pl  VA^  **4^.  Cj^  <*"''/  LAA^  SJ  jQ  <2-  ^  a 

coo^c  V  y  *  S-i  e  c-cJ^^-oA  ^  -Qw 

JkLMs. 


T 


■JM- 


PROPERTY  DAMAGE 


(Wfl) 


NAME  AND  ADDRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  street,  dry.  State,  and  Zip  Code) 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPE 
V  jo  v« r*\  \  .  j  ^  ^  C~  C  £  ^  1a  Lynj  *A-  -flU. 


C^CL-V 


^  -fe,  <r  flL,fc4 


5 


I.  fSee/mrruarom  on  reverse  srdej 

+  7  ■ 


10, 


PERSONAL  INJURY/WRONGFUL  DEATH 


STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM.  JF  OTHER  THAN  CLAIMANT,  STATE  NAME  Of  INJURED 
PERSON  OR  DECEDENT.  r 

4/0 


(bX6) 


(MW 


n. 


WITNESS 


NAME 


JJu 


ADDRESS  (Number,  street  dry.  State ,  and  Zip  Code} 


(b)(6) 


1 2.  (See  instructions  on  reverse ) 


AMOUNT  OF  CLAIM  (in  dolfars) 


12a.  PROPERTY  DAMAGE 


(b)(6) 


£j4» 


12b.  PERSONAL  INJURY 


12c.  WRONGFUL  DEATH 


I2d.  TOTAL  (Failure  to  specify  may  cause 
forfeiture  of  your  rights  J 

ro  )< 


(b)(6 1 


THAT T ri  l'“  rmtrnr  nm  w  fiiim-rf 


ACTION  A* 


13a.  SIGNATURE  < 


AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE  AND  AGREE  TO  ACCEPT  SAID  AMOUNT  IN  FULL 


FRAUDULENT  CLAIM 

The  claimant  shall  forfeit  and  pay  to  the  United  States^^m^^2,0Qa^«^ 
double  the  amount  of  damages  sustained  by  the  UnitelMStL/  tl  V  CU 
(See  I  t  U±C  3729.) 


0C  ~  "  O  n2(5^0  00  6 


1 3  b,  F  ho  ne  n  u  mber  of  sign  at  ory  ____  _T4rOATE  OF  CLAIM 

■hh 


ro, 


CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 
CLAIM  OR  MAKING  FALSE  STATEMENTS 

Fine  of  not  more  than  $10,000  or  imprisonment  for  not  more  than  5  years  or  both 
(See  18UXC  287, 1001 J 


34-4046 


CLAIMS  MANAGEMENT 
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STANDARD  FORM,  95 
PRESCRIBED  BY  DEPT.  OF  JUSTICE 
28CFR  14.2 


INSURANCE  COVERAGE 


In  order  that  subrogation  may  be  Adjudicated,  rt  is  essential  that  the  claimant  provide  the  following  information  regarding  the  insurance  coverage  of  his  vehicle  or  property . 

1 S,  Do  you  cany  accident  insurance?  Yes  If  yes,  give  name  and  address  of  insurance  company  (Number,  Street  City,  State,  and  Zip  Code)  and  policy  number.  No 


16.  Have  you  filed  claim  on  your  insurance  earner  in  this  instance,  and  if  so,  is  it  futt  coverage  or  deductible? 


□  Y« 
S No 


Full  Coverage  Q 
Deductible  Q 


1 7.  Iff  ded  uctlble ,  state  amount 


18  If  claim  has  been  filed  with  your  carrier,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  claim?  fit/wli  ctaary  that  you  os  c*rtoir  these tacn) 


19.  Do  you  carry  public  liability  and  property  damage  insurance?  |v^|  Yes,  if  yes,  give  name  and  address  of  Insurance  company  flVumtwc  street,  city  SrtJfe  and  Zip  Code } 

r  LA*  K**»*<^  4*  t  0LW-*.  A/flfe.  -  U_  t^cu.%  /  6  c**1  sVrt crVu/ 


f  4  i)  fit  v^r  Sie/-^  £>*  ■  2T£  B 
^  -S  ^  J  Ow  MH  ?  7 s’  3  -x.  -  vx'O 


■  pc 


□«= 

> 


INSTRUCTIONS 


Claims  presented  under  Federal  Tort  Claim*  Act  should  be  submitted  directly  to  the  "appropriate  Federal  agency'1  whose  employ  ee(s|  was  involved  in  the  incident.  If  the  incident 
involved  more  than  one  claim  ant,  each  claimant  should  submit  a  separate  claim  form. 


Complete  all  items  -  Insert  the  word  NONE  where  applicable. 


A  CLAIM  SHALL  8E  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL 
AGENCY  RECEIVES  FROM  A  CLAIMANT.  HIS  DULY  AUTHORIZED  AGENT,  Oft  LEGAL 
REPRESENTATIVE,  AN  EXCUTED  STANDARD  FORM  95  Oft  other  written 
NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BYA  CLAIM  FOR  MONEY. 

Failure  to  completely  execute  this  form  to  supply  the  requested  material  within 
two  years  from  the  date  the  daim  accrued  may  render  your  claim  invalid.  A  claim  is 
deemed  presented  when  it  is  received  by  the  appropriate  agency,  not  when  it  is 
mailed. 

If  instruction  rs  needed  tn  completing  This  form,  the  agency  listed  in  item  fl  on  the  reverse 
side  may  be  contacted.  Complete  regulations  pertaining  to  claims  asserted  under  the 
Federal  Tort  Claims  Act  can  be  found  tn  Title  28,  Code  of  Federal  Regulations*  Part  14, 
Many  agencies  have  published  supplementing  regulations.  If  more  than  one  agency  is 
involved,  please  state  each  agency. 

The  daim  may  be  filed  by  a  ritiy  authorized  agent  or  other  legal  representative,  provided 
evidence  satisfactory  for  the  Government  Is  submitted  with  the  daim  establishing  express 
authority  to  act  for  the  claimant  A  claim  presented  by  an  agent  or  legal  representative 
must  be  presented  in  the  name  of  claimant.  If  the  claim  is  signed  by  the  agent  or  legal 
representative,  It  must  show  the  title  or  legal  capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  his/her  authority  to  present  a  claims  on  behalf  of  the  claimant 
as  agent,  executor,  administrator,  parent,  guardian  or  other  representative. 

If  claimant  intends  to  file  for  both  personal  injury  and  property  damage,  the  amount  for 
each  must  be  shown  in  item  tl  2  of  this  form. 


DAMAGES  IN  A  sum  certain  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL 
INJURY,  OR  DEATH  ALLEGED  TO  OCCURRED  BY  REASON  OF  THE  INCIDENT. 
THE  CLAIM  MUST  BE  PRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN 
TWO  YEARS  AFTER  THE  CLAIM  ACCRUES. 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as  follows: 

(a)  In  support  of  the  claim  for  personal  injury  or  death,  the  claimant  should  submit  a  written 
report  by  the  attending  physician,  showing  the  nature  and  extent  of  injury,  the  nature  and 
extent  of  treatment,  the  degree  of  permanent  disability,  if  any,  the  prognosis,  and  the  period 
of  hospitalization,  or  incapacitation,  attaching  itemized  blits  for  medical  hospital,  or  burial 
expensed  actually  incurred. 


{b)  In  support  of  claims  for  damage  to  property,  which  has  been  or  can  be  economically 
repaired,  the  claimant  should  submit  at  least  two  Itemized  signed  statementTor  estimates  by 
reliable,  disinterested  concerns,  or,  if  payment  has  been  made,  the  itemized  signed  receipts-^ 
evidencing  payment. 

(Cj  In  support  of  claims  for  damage  to  property  which  is  not  economically  repairable,  or  if 
the  property  is  lost  or  destroyed,  the  claimant  should  submit  statements  as  to  the  original 
cost  of  the  property,  the  date  of  purchase,  and  the  value  of  the  property,  both  before  and 
after  the  accident,  Such  statements  should  be  fey  disinterested  competent1  persons, 
preferably  reputable  dealers  or  officials  familiar  with  the  type  of  property  damage,  or  by  two 
or  more  competitive  bidders,  and  should  be  certified  as  being  just  and  correct, 

(d)  Failure  to  specify  a  sum  certain  will  render  your  daim  invalid  and  may  result  in 
forfeiture  of  your  rights. 


aV 


PRIVACY  ACT  NOTICE 


This  Notice  is  provided  In  accordance  with  the  Privacy  Act  5  U.S.C.  552a{e}(3),  and 
concerns  the  information  requested  in  the  letter  to  which  this  Notice  is  attached. 
A.  Auihorjty:  The  requested  information  is  solicited  pursuant  to  one  or  more  of 
the  following:  5  USjC  301, 28  U.S.C.  SOI  et  seq,  28  U.S.C.  2671  et  seq., 

28  CF  K  Part  14, 


8.  Principal  Purpose:  The  information  requested  is  to  be  used  in  evaluating  claims. 

0.  Routine  Use.  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom  you 
are  submitting  this  form  for  this  information. 

D.  Effect  of  Failure  to  Respond  Disclosure  is  vol  u  ntary.  However,  fail  ure  to  su  pp  ly 
the  requested  information  or  to  execute  the  form  may  render  you  claim  "invalid". 


PAPERWORK  REDUCTION  ACT  NOTICE 

This  notice  is  solely  for  the  purpose  of  the  Paperwork  Reduction  Act  44  U-5,  C.  3501  .Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  6  hours  per  response, 
including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  Information,  Send 
comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  Director,  Torts  Branch,  Attention: 
Paperwork  Reduction  Staff,  Civil  Division,  U.S.  Department  of  Justice,  Washington,  D.C.  20530  or  the  Office  of  Management  and  Budget  Do  not  mail  completed  form(s)  to  these 
addresses. 


SF  95 


BACK 
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Owner  impact  report  form  the  Diego  fire  for  the  69ac  parcel  known  as  the  front  parcel  of  the  l(b)f6)  < 

(b)(6) 

property 

(b)(6) 

(bX6) 

16,  2014 

(b)(6) 

Author:  """  cel!  phone:  email: 

\ 

_Js  owner  of  the  section  below  (69ac).  The  other  parcels  for  what  is  known  as  the 

S' 

property  {160  acres,  total)  are  owned  by  other  individuals,  who  I  am  not  representing,  The  other  four 
sections  are  about  these  sizes  (20ac),  {20ac),(15ac),  and  (36ac).  Plat  map  of  my  section, 
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Diego  fire  impact  to  private  property  known  as 
guidance  in  getting  assistance  for  the  items  below. 


Property,  please  provide 


1.  We  lost  40  -  75%  of  our  trees  to  the  fire  depending  on  location 

•  Assistance  requested  -  Please  help  with  seeding  and  mulch  now  and 
tree  seedlings  in  the  fall  and  spring 

2.  The  ponds  have  all  filled  with  ash 

•  Assistance  requested  -  In  the  spring  we  would  like  the  ponds 
dredged  and  ash  removed  from  property 

3.  About  25%  of  the  fence  infrastructure  was  damaged 

•  Assistance  requested  -  Please  provide  fencing  material  to  repair 
fences. 

4.  Loss  of  use  for  cattle  and  horses,  this  is  a  significant  loss  of  income, 

•  Assistance  requested  -  Hay  cost  to  feed  cattle 

5.  Noxious  weeds 

•  Spaying  material 

6.  Erosion  from  hill  runoff 

•  Wattle  to  place  on  hills  with  labor  help  if  possible 
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Pictures  below  show  the  level  of  impact  to  the  property 
Impact  to  the  trees 
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Impact  to  Fences 
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Impact  to  the  ponds  and  fields  from  ash 
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Impact  from  the  rain  hill  runoff 
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Scoville,  Julia  A  -FS 
4  May  2015  19:40:35  +0000 

[g>  progress  tve.com 
Subrogation  claim  for  damages  - 


Good  afternoon,  I  received  a  message  that  you  called  today  5/4/2015-  I  a_ 
examiner  working  on  this  claim  involving  your  insured  |  —~~~~  cTaim  #  15-1704840-  I  am  in 

the  process  of  generating  a  letter  to  go  out  to  you  this  week.  This  incident  involves  two 
vehicles  and  a  forest  service  vehicle.  Per  Departmental  policy  all  claims  that  arise  from  a  single 
occurrence  will  not  be  adjudicated  until  the  full  extent  of  the  claims  on  a  particular  incident  are 
known,  or  until  the  two  year  statute  of  limitation  expires.  This  claim  will  be  held  in  abeyance 
until  we  receive  all  claims  arising  from  this  occurrence. 


If  you  have  any  questions  about  the  claims  processes  please  don't  hesitate  to  call  or  email  me. 
Thank  you 


Julia  Scoville 

Legal  Administrative  Specialist 
Forest  Service 

Albuquerque  Service  Center,  Claims 

p:  505-563-7315 
f:  866-341-1541 

iu!  jaascovj  I  l.e@fs,f  ed ,  us 

101  B  Sun  Ave  NE 
Afbuquerque,  NM  87109 
www.fs.fed.us 

13 

Caring  for  the  land  and  serving  people 
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Regular  closures  j£  ^  Treasury  | _ j  Debt  Management 


W  OGC 


(b  m 


RECOMMENDATION  FOR  CLOSURE 


NAME; 

I 

CIS  CONTROL  # 

241^0300  %-60( 

Reason: 


Clai 


'/Aga  inst/he  Government 


Paid  (in  full  or  compromised) 

^ □ 

Termination  of  Collection  Action 

□ 

Denied 

□ 

Insufficient  Evidence 

□ 

Withdrawn 

□ 

Statute  of  Limitations  expired 

□ 

Litigation  Settled 

□ 

Unable  to  locate  clai  manr/deb tor 

□ 

Referred  to 

□ 

Other: 

Additional  information  in  support  of  recommendarion/decision: 

tt i  by  FS .  OMJ&rd*Jl  3<f0 


Signature  of  Claims  Staffs- — \ 

Date 

iCi  A 

Comments: 


Signature  of  Financial  Analyst  “AFFIRMATIVE CASES ONLT*  |  |  Document  |” |  No  Document 

Date 

* 

Approved 


□ 


Nor  Approved 


Signature  of  S! 


Date 


fit 

(j©t6ims  Agoinsi  the  United  StaJ^  forvt^oneys  which  hove  been 
administratively  (1)  disallowed  ttfrujpefK)  oil  owed  in  full  or  in  port,  ond 
ftnol  poymants  of  fhe  amount  awarded.  EXCLUDING  claims  covered  by 
6570-3.  Destroy  records  when  6  years.  3  months  old  (GRS  6-1  OaJ 

□ 

1  -2  Collection  Action  Not  Terminated  (Clams  for  which  me  Government 

Is  entitled  (per  28  U.S.C.  2415)  to  addltlonol  time  to  initiate  legal  action. 

Destroy  3  months  after  the  end  of  the  extended  period  (GRS  10-b(2-b]> 

□ 

t  Claims  For  me  United  States.  Claims  pad  in  full  or  by  means  of 

compromise  agreement  pursuant  to  4  GFR  Pari  103  EXCLUDING  Claims 

covered  by  6570-3.  Destroy  when  6  years  and  3  months  okJ.  (GR$  6* 

lODflj) 

□ 

2  OOm$  Not  Owed.  Claims  which  the  agency  admlnbtrattvely 

determines  are  not  owed  to  the  united  States  after  collection  action 

was  imitated.  Destroy  when  6  years.  3  months  old.  (GRS  !0-bf3)) 

□ 

1-1  Collection  Action  Terminated  (Claims  for  which  the 

Government's  right  to  collect  wots  not  extended  Destroy  10  years,  3 

months  after  the  year  h  which  the  Government's  right  to  collect  first 

accrued.  (GRS^i0b(2-o)) 

□ 

3  Claims  subject  to  Litigation  Claims  that  ore  affected  by  o  court  order 

or  that  or#  subject  to  litigation  proceedings.  Destroy  when  the  court 

order  Is  lifted  Ittlgoflon  Is  concluded,  or  when  6  yeai  3  months  dd. 

whichever  is  later.  (GRS  10-c) 

□ 

in  house  Claims  Broach  recommend  mot  Fire  claims  be  destroye^after  10  ygars.  3  months. 

Destroy  Dote:  _ 
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Tuesday,  August  25,  2015 


Claim  Record 


Page  1  of  1 


(b)(6) 


CONTROL  NUMBER  I  PM  EXCLUSION 


ORGANIZATION 


SED 


FOR  or  AGAINST 


2014030046-001 


m 


0310 


CLAIMANT  or  DEBTOR  NAME 


INCIDENT 


CLAIMS  SPECIALIST 


MASHKE  KENNETH 


AMOUNT  CLAIMED 


AMOUNT  SETT 


AID 


BILL  NUMBER 


AUTHORITY 


$1,800.00 


00 


FT 


STATE  LOCATION 


TYPE 


EMPLOYEE  TYPE 


PAID  BY  PROJECT  or  TREASURY 


NM 


OT 


LP 


iESOLpTiqN 


OGC  ATTORNEY 


AUSA 


P.  DISERT 


/ 


DATES 


NOTIFIED  OF  POTENTIAL  CLAIM 


INCIDENT  HAPPENED 


6/16/2014 


5/22/2014 


CLAIM  FIRST  RECEIVED  BY  FS 


RECEIVED  BY  ASC 


6/16/2014 


6/16/2014 


STATUTE  OF  LIMITATIONS 


UCL  FIRST  NOTIFIED 


6/16/2016 


6/16/2014 


REQUEST  FOR  INFO.  SENT  TO  UNIT 


REQUEST  FOR  INFO.  SENT  TO  CLAIMANT 


8/4/2014 


5/23/2014 


DEMAND  LETTER  MAILED  TO  DEBTOR 


COLLECTION  DUE  DATE 


DUNNING  MAILED  TO  DEBTOR 


REFERRED  TO  ASC  DEBT  MANAGEMENT 


DULY  FILED  CLAIM  RECEIVED 


REFERRED  TO  ASC  CLAIMS  OFFICER 


6/16/2014 


ASC  CLAIMS  OFFICER  DETERMINATION 


REFERRED  TO  LOCAL  OGC 


11/19/2014 


REFERRED  TO  WO-.OGC 


DETERMINATION  MAILED  TO  CLAIMANT 


REFERRE^TOTTOJ^ 


SUIT  FILED 


i 


UCL  NOTIFIED  OF  FINAL  DECISON 


CLOSED 


8/25/2014 


~ZL 


8/25/2014 


3 


COMMENTS 


CLAIMANT  ALLE$E5_£0PYRISHTED  ILLUSTRATIONS  WERE  USED  BY  THE  SANTA  FE  NF  ON  THEIR  WEB 
SITE  WITHOUT  PERMISSION  OR  COMPENSATION.  PSM  SF-95  LETTER  SENT  ON  05/23/14,  SF  95  AND 
COPYRI6HT  DOCUMENTATION  RECEIVED  06/16/14.  EMAIL  TO  UCL  SENT  ON  08/04/14{K6M).RFI 
LETTER  SENT  TO  CLAIMANT  ON  08/14/14,  REQUIRE  APPROXIMATE  DATES  OF  INCIDENT  AND 
pp- ITEMIZATION  OF  1800.00,  KGM  30  DAY  SUSPENSE  09/14/14.  ADDITIONAL  RFI  LETTER  SENT  TO 
CLAIMANT  ON  09/16/14,  30  DAY  SUSPENSE  WILL  EXPIRE  ON  10/16/14. K6M  CLAIMS  FOLDER 
COMPLETE-,-  SENT  TO  ALBUQUERQUE  OGC  FOR  DETERMINATION  11/19/14  K6M  TELEPHONE  CONTACT 

6-29-15  K6M  PAYMENT  FOR  340  CONFIRMED  IN  FMMI, 


SENT  COPY  OF  VOUCHER  TO 
CLAIM  CLOSED  UCL  NOTIFIED.  KSM- 8-25- 15. 
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Service  Wide  Accounts  Maintenance  (SWAM) 
Transmittal  Checklist  for  Claims  Payments 
(One  per  obligation/payment  package) 

Section  A:  To  be  completed  bv  Claims 


Payment  Information  and  Claims  Contact 

Claims 

Control  # 

2014030046-001 

Claims 

Specialist 

Name: 

Ken  Mashke 

Payment 

Amount: 

$340.00 

Claims 

Specialist 

Address: 

ASC 

Budget  Org: 

0310 

E-Mail: 

kennethgmashke@fs.fed.us 

WBS  Element: 

FS.EX.0310.NFRR1015 

Phone: 

(505)  563-7605 

"T  roncmlttl  nn 

ASC 

FAX: 

1-866-341-1541 

(t>X6) 

i  rdnMfiiumy 

(jnit 

(b)(6) 

(ASC/Region  #): 

Claimant 

(Vendor)  Name: 

(b)(6) 

IVendor  CodeT^ 

(Include  alpha  suffix) 

- 

(Vendor) 

Address: 

- _ __ 

~  — -- 

Documents  Needed  to  Process  Claims  Payments 

Yes  0  No  □ 

Administrative  Claim  Determination  (ASC  Claims  Officer  or 
OGC)  Attached? 

Yes  E  No  □ 

FS-6500-215,  Voucher  for  Payment?  (original) 

Yes  □  No  IE! 

SF-1 049,  Public  Voucher  for  Refunds?  (original) 

Section  B:  To  be  completed  by  SWAM 


Payments-Other  Contact  Information 

Name  of  Payments- 
Other  Contact: 

E-Mail: 

Phone: 

FAX: 

Additional  Actions  Required  to  Complete  Claims  Payments 

Yes  □  NoD 

Completed  copy  of  Transmittal  Checklist  returned  to  Claims 
Specialist  identified  above? 

Yes  □  No  □ 

FFIS  Payment  Voucher  screenshots  attached  when 
Transmittal  Checklist  is  returned  to  Claims  Specialist? 

Yes  □  NoD 

Verified  that  IRS  Form  1099  will  not  be  issued  to  Claimant 
for  this  payment? 
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M 

USDA  Forest  Service 

VOUCHER  FOR  PAYMENT 

FS-650O-215  (05/06) 

i. 

Total  Amount:  ^ 

3MO.  c?0 

(b)(6) 

2. 

Forest  Service  Contact  Name: 

Ken  Mashke 

Telephone  No.: 

505-563-7605 

- 

(b)<6) 


3.  Mailing  Address:  (Payee  Name  not  to  exceed  32  characters): 

a)  Payee  Name  1: 

b)  Payee  Name  2: 

c)  Address  Line  1: 

d)  Address  Line  2: 

e)  City: 

f)  State: 

— — g)ZipCo  de 


m. 


RECEIVED 


JUl  2  4  Z0I5 


•etAlMSMAWAagMgNT 


Electronic  F u n d s  T rartsfex^ (EFT)  Information  (to  be  completed  by  Claimant): 

a)  Payee  Account  Name: 

b)  American  Banking  Association^  BA)  Koutrng  Number  {9  digits): 

c)  Payee  Account  Number: 

d)  Checking:  YesN®  No  O  _ Savings- — Yps  I  I — Mri  I  1 

f)  Financial  Institution  Name: 


(bm 


s)  City:  kja-«r\so^>  Ca 


& 


h)  State:  J^~V 


5.  Tajcnavt^  IdpritifiraUnn  NTniri 

») 


6. 


er(s)  fto  be  completed  by  Claimant):: 

b) 


1(b)(6) 


Acceptance  by  Claimants:  Each  claimant/ plaintiff  and  his/her  guardians,  heirs,  executors,  administrators,  and  assigns  agree  to  and  do 
accept  this  settlement  in  full  settlement  and  satisfaction  and  release  of  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fees,  costs,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  kitown  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafter 
acquire  against  die  United  States  of  America,  its  agenis,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  claim  or  suit, 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit  Each  claimant/ plain  tiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  from  and  against  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
TcfTDwn  oj  mxknown,  including  without  limitation  claims  for  subrogation,  indemnity,  contribution,  or  lien  of  any  kind,  or  for  fees,  costs,  expenses, 
survival  or  wrongful-death  that  relate  or  pertain  to  or  arise  from,  directjyor  indirectly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 
administrative  claim  or  sui"~'~ 


Claimant's  Signature 
Claimant's  Signature 


Date: 


Date: 


M  <h 


7,  Determining  OGC  Official,  if  required* 1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of:  $  3  W  D  *  DO 

Authorized  Signature: 

Title: 


S' 


Date: 


8,  ASC  Claims  Officer2:  1  approve 

Authorized  Signature: 

Title:  ASC  Claims  Officer, 

- n- 


i  O*  *  4 


voucher  from  Agency  appropriations. 


TOiIjA 


'The  Office  the  General  Counsel  (OGC)  is  authorized  io  determine  claims  filed  under  the  Federal  Ton  Claims  Act  (FTCA).  When  applicable,  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  detcrmination/AIIowance  of  Tort  Claim  will  be  attached. 

1  The  ASC  Claims  Officer  is  authorized  to  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  of  any  claims  from  Agency  appropriations. 

This  block  must  be  completed  to  allow  for  payment  processing. 


Page  1420  of  1502 


United  States 
Department  of 
Agriculture 


Office  of 

P.O.  Box  586 

the  General 

Albuquerque,  NM  87103*0586 

Counsel 

(505)  248-6010 

FAX  248-6013 

The  claim  you  filed  for  copyright  infringement  occurring  June  16,  2014  has  been 
approved  for  payment  in  the  amount  of  $340.00.  This  amount  represents  the  amount  of 
$20.00  per  photo  and  17  freshwater  fish  illustrations  noted  to  have  been  added  to  the 
Region  3  Santa  Fe  NF  website.  Forest  Sen/ice  Region  3  requested  additional 
documentation  providing  evidence  of  when  the  incident  occurred  and  an  explanation 
justifying  the  claimed  amount  of  $1800.00.  You  have  not  provided  the  requested 
documentation.  Enclosed  is  the  Voucher  for  Payment  for  your  claim.  We  ask  that  you 
please  complete  the  following: 

1.  Please  verify  that  your  mailing  address  in  Block  3  is  correct. 

2.  Payments  made  by  the  Federal  Government  are  to  include  the  payee’s  Taxpayer 
Identification  Number/Social  Security  Number.  Please  provide  your  Social  Security 
Number  in  Block  5  to  allow  for  this  payment  to  be  made. 

3.  Please  sign  and  date  the  Voucher  in  Block  6. 

Upon  your  completion  of  the  above,  please  send  the  completed  Voucher  for  Payment  to 
the  attention  of  Kenneth  Mashke  at  1 01 B  Sun  Avenue  NE;  Albuquerque,  NM  87109. 
Payment  will  be  made  by  the  appropriate  Forest  Service  personnel  following  our  receipt 
of  the  executed  Voucher  for  Payment. 


1 
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Please  contact  Kenneth  Mashke  at  505-563-7605  if  you  have  any  questions  regarding 
the  voucher.  Please  contact  me  if  you  have  any  questions  about  the  decision. 

if  you  believe  this  decision  is  incorrect,  you  are  entitled  to  address  a  written  request  to  me 
for  reconsideration  of  the  determination  of  this  claim.  This  request  must  indude  new 
information  not  known  to  you  at  the  time  you  filed  your  original  daim.  In  the  alternative, 
you  may  file  suit  in  the  appropriate  Federal  District  Court  not  later  than  six  months  from 
the  date  of  this  letter,  which  is  the  date  shown  above. 

Thank  you  for  your  cooperation. 

Sincerely, 

Patrida  Leigh  Disert 
Attorney 


Enclosure 

cc:  A  Lisa  Lux,  Branch  Chief,  Claims/Claims  Officer,  Albuquerque  Service  Center 


2 
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USDA  United  States 


Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


<L 


x01  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1  “877-372-7248 


File  Code:  6570 

Date:  JUN  2  9  2015 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


Your  claim  for  copyright  infringement  has  been  approved  for  payment  in  the  amount  of  $340.00. 
Enclosed  is  a  copy  of  the  decision  letter  from  the  Office  of  General  Counsel  (OGC)  and  the 
Voucher  for  Payment  for  the  claim.  We  ask  that  you  complete  the  following: 

1)  Please  verify  that  your  mailing  address  in  Item  3  is  correct. 

2)  Item  4,  Electronic  Fund  Transfer  (EFT)  Information.  Since  payment  will  be  sent  directly 
to  your  bank,  we  ask  that  you  please  complete  all  of  these  items. 

3)  Item  5,  Taxpayer  Identification  Number.  Please  enter  your  social  security  number  or 
taxpayer  identification  number. 

4)  Item  6,  Acceptance  by  Claimant.  Please  sign  and  date  where  indicated. 

Please  send  the  completed  form  to  the  attention  of  Ken  Mashke  at  the  letterhead  address  by  July 
28,  2105.  Payment  will  be  made  by  the  appropriate  Forest  Service  personnel  following  our 
receipt  of  the  executed  Voucher  for  Payment.  If  the  form  is  not  received  by  July  28,  2015,  we 
will  notify  OGC  that  the  settlement  offer  was  not  accepted. 

Please  contact  Ken  Mashke  at  505-563-7605  or  at  the  toll-free  number  shown  above  if  you  have 
any  questions.  Thank  you  for  your  cooperation. 


RECEIVED 

JUL  2  4  2015 

CLAIMS  MANAGEMENT 
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(b)(6) 


(b)(6) 


c 


1 


CONVERSATION  RECORD 


Dote 

Time 

06/26/15 

1:40  pm 

TYPE 

Location  of  Visit/Conference: 


(/TELEPHONE 

^Incoming 

QOutgoing 


[(b)(6) 


f4ame  of  Pc r so n(s)  contacted  or  in  contact  with  you: 


Organ  i  zat  i  on/Busi  ness: 


Telephone  No: 


SUBJECT:  Claim  #  2014030046-001 


SUMMARY: 


Returned  my  call  from  this  morning.  He  requested  an  additional  copy  of 


the  Payment  Voucher  be  sent  to  him. 


SIGNATURE  OF  PER 


ENTING  CONVERSATION: 


DATE: 

06/26/15 


H 

J 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 
Date: 

NOV  1  9  2014 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


The  administrative  tort  claim  you  filed  for  property  damage,  has  been  transmitted  to  the  Office  of  General 
Counsel  in  Albuquerque,  New  Mexico  for  determination.  Any  future  communication  regarding  this  claim 
will  be  from  the  Office  of  General  Counsel. 

If  you  have  any  questions,  please  contact  Ken  Mashke  at  (505)  563-7605. 

Sincerely, 


fat-  A.  LISA  LUX 

Branch  Chief,  Claims/Claims  Officer 
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US  DA  United  States 

Department  of 
Agriculture 


Fores 

Service 


Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Management  Albuquerque,  NM  87109 

1-877-372-7248 


[M<6} 


File  Code:  6570 

Date:  SEP  \  6  2014 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


We  received  your  Standard  Form  95  (SF-95),  Claim  for  Damage,  Injury,  or  Death.  Your  claim 
will  be  processed  under  the  Federal  Tort  Claims  Act  (FTCA).  As  an  agency,  the  Forest  Service 
does  not  have  authority  to  settle  Tort  claims  and  is  required  to  refer  them  to  the  USDA  Office  of 
the  General  Counsel  (OGC)  for  determination.  It  is  our  responsibility  to  process  claims  for 
transmittal  to  the  OGC.  However,  before  we  can  do  so,  we  are  returning  a  copy  of  your  SF-95 
and  are  requesting  the  following  documentation  and  information: 

•  Block  6  -  Date  and  Day  of  Accident:  Claims  must  be  filed  within  two  years  of  the 
date  of  incident.  Please  provide  dates  (month,  day,  and  year)  of  when  the  claimed 
copyright  infringement  occurred. 

•  Block  12d  -  Total:  Your  total  sum  certain  of  $1,800.00  dollars  requires  further 
supporting  documentation.  For  example,  a  detailed  itemization  as  to  how  you 
computed  your  total  of  $1,800.00  dollars. 

This  is  our  second  request  for  this  information.  Submit  the  above  requested  information  to  the 
attention  of  Ken  Mashke  at  the  address  shown  above,  or  fax  it  to  1-866-341-1541. 

If  you  have  any  questions,  you  may  contact  Ken  Mashke  at  (505)  563-7605. 

Sincerely, 

tf/l  A.  LISA  tUX 

S'  Branch  Chief,  Claims/Claims  Officer 
Enclosure:  SF-95 
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USDA  United  States 


Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center  lOl  B  Sun  Avenue  NE 

Claims  Management  Albuquerque,  NM  87109 

1-877-372-7248 


File  Code:  6570 
Date: 

AUG  14  2014 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


We  received  your  Standard  Form  95  (SF-95),  Claim  for  Damage,  Injury,  or  Death,  that  you 
submitted  for  copyright  infringement.  As  an  agency,  the  Forest  Service  does  not  have  authority 
to  settle  Tort  claims  and  is  required  to  refer  them  to  the  USDA  Office  of  the  General  Counsel 
(OGC)  for  determination.  It  is  our  responsibility  to  process  claims  for  transmittal  to  the  OGC. 
However,  before  we  can  do  so,  we  are  returning  a  copy  of  your  SF-95  and  are  requesting  the 
following  documentation  and  information: 


•  Block  6  -  Date  and  Day  of  Accident:  Claims  must  be  filed  within  two  years  of  the 
date  of  incident.  Please  provide  dates  (month,  day,  and  year)  of  when  the  claimed 
copyright  infringement  occurred. 

•  Block  12d  -  Total:  Your  total  sum  certain  of  $1,800.00  dollars  requires  further 
supporting  documentation.  For  example,  a  detailed  itemization  as  to  how  you 
computed  your  total  of  $1,800.00  dollars. 


Submit  the  above  requested  information  as  soon  as  possible,  to  the  attention  of  Ken  Mashke  at 
the  address  shown  above,  or  fax  it  to  1-866-341-1541. 

If  you  have  any  questions,  please  contact  Ken  Mashke  at  (505)  563-7605. 


Sincerely, 


ISA  LTJX 
Branch  Chief,  Claims/Claims  Officer 


Enclosure:  SF-95 
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United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Management 


101  B  Sun  Avenue  NE 
Albuquerque*  NM  87109 
1-877-372-7248 


File  Code:  6570 

Date:  MAY  2  3  20U 


Enclosed  please  find  the  SF-95,  Claim  for  Damage,  Injury,  or  Death  (SF-95)  for  filing  a  tort  claim 
against  the  Forest  Service,  It  must  be  completed  and  returned  to  us  before  your  claim  can  be 
processed.  Your  claim  will  be  processed  under  the  Federal  Tort  Claims  Act  (FTCA).  Please 
follow  the  instructions  on  the  reverse  of  the  SF-95  in  filing  your  claim. 

>  Please  note  that  all  parties  listed  as  owners  of  the  property  must  be  identified  as 
claimants  and  must  sign  the  claim  in  the  "signature  of  claimant"  block.  Please 
provide  proof  of  ownership  of  the  copyrighted  drawings. 

>  Please  provide  supporting  documentation  substantiating  your  claim  amount,  as  the  Forest 
Service  requires  submission  of  documentation  with  each  claim  presented  to  the  agency. 

>  FTCA  requires  that  a  claim  be  filed  for  a  specific  total  amount.  Please  complete  Block 
1 2d. 

>  FTCA  also  requires  that  an  agency  receive  proper  notification  of  a  claim  to  include  the 
description  of  the  incident  giving  rise  to  the  claim  in  sufficient  detail  to  allow  the  agency  to 
identify  and  investigate  it.  Please  complete  Blocks  6  through  8. 

>  Please  provide  any  other  evidence  or  information  which  may  have  a  bearing  on  the 
responsibility  of  the  Forest  Service  for  the  damages  claimed,  to  include  any  investigation 
reports  surrounding  the  incident. 

Please  mail  the  completed  form,  with  supporting  documentation,  to  the  attention  of  the  Claims 
Branch  at  the  address  above.  You  have  two  years  from  the  date  of  the  incident  to  submit  your 
claim.  Upon  our  receipt  of  the  above  information  and  completion  of  our  claims  file,  we  will  review 
and  promptly  refer  the  claim  to  the  Office  of  the  General  Counsel  for  further  determination. 

Should  you  have  questions  about  the  claims  process,  please  contact  Patricia  Gurule  at  505 -5 63- 
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Mashke,  Kenneth  G  -FS 


From: 

Sent: 

To: 

Subject: 


Mashke,  Kenneth  G  -FS 
Monday,  August  04,  2014  12:18  PM 
Schultz,  Dianna  E  -FS 

Claim  filed  Against  the  Government  from  — for  unauthorized  use  of 

17  fish  illustrations  posted  on  the  USFS  website,  Kegion  i,  Santa  Fe  NF,  from  2011  to 
2014 


We  have  received  a  claim  from 


in  the  amount  of  $1,800.00  dollars  due  to  unauthorized  use  of 


copyright  protected  fish  illustrations  that  were  posted  on  the  USFS  website.  I  will  need  a  copy  of  any  reports,  photos,  or 


any  other  information  relevant  to  this  ciaim/incident.  If  this  claim  is  approved  for  payment,  a  job-code/shorthand 
code/WBS  Element  will  need  to  be  established  in  FMMI  for  payment. 


Thank  You, 


Ken  Mashke,  Legal  Administrative  Claims  Specialist 

Tel:  505  563-7605,  Fax:866  341-1541 

ASC  Claims  Management 

101  B  Sun  Avenue  NE 

Albuquerque,  NM  87109 

kennethgmashke@fs.fed.us 


USDA 


www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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Office  in  accordance  with  the  provisions  of  section  410(a) 
of  title  17,  United  Stales  Code,  attests  that  copyright  reg- 
is(ration  has  been  made  for  the  work ‘identified  below.  The 
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OF  REGISTRATION 
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Rio  Grande  Cutthroat  Trout 
Respect  the  Rip ,  t 
■  1W*  FisNwg  Day 

Featured  Events 

Afl  hards  ft  implementation 
Workshop 
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Title ; 
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location! 

Credit: 

Deter  lotion. 

Source; 
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Down  lot^ : 
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Management 
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i  learning  Center 
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I  About  the  For*** 
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Firnit  Headquarter! 
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Hr*  Info  Hotline;  (S7T) 
97i  rm  (J47jj 

r  For  eat  Nap 

i  Hong  or  Clatrtrt 
Information 

t  Contact  Hi 


Exotic  Fl»h  Spodei 


Title? 

White  Grapple  (Pen amis  annulftrtij 

Location; 

Credit: 

Description: 

Source: 

Cyes  greenish  fttow;  head  and  tuck  auk  greemst'.  with 
bMsh*  grtemin,  and  skver  weitcw. 

Flla  SLia: 

30J7U) 

Download: 
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Comment*: 
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Photo  Gallery 
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Santa  F«  National 
Forest  Hsodquartara 

1 1  fvrtu  Lant 
Santa  Ft,  NM  67508 

Phonal  (505)  456*5300 
Fa*,  ISOS}  411-IIM 
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Title: 

Location; 
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Credit: 

Description: 
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jiea  on  first  fir, 

Source: 

File  Size: 
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Download: 

J Oa  (Right  dick  gnd  ‘Save  AO 

Com  manta: 
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C  ommenCs . 
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Title: 

Rio  Grande  Cutthroat  Trout  (Orcorhynchus  ciarki  virgin  a  lis) 

Location: 

Credit: 

Description: 

Red  slash  marks  below  jaw .  Large,  dark  irregular  spots 

Source: 

File  Sl«; 

29,07kb 

Download: 

jpg  (Right  dick  and  "Save  As  ) 

Comments; 

State  Fish  of  hfe*-  Mexico 

?  st  Map 

ger  District 
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CLAIM  FOR  DAMAGE, 
INJURY,  OR  DEATH 


INSTRUCTIONS:  Please  read  carefully  the  instructions  on  the  reverse  side  and  supply 

information  requested  on  both  sides  of  this  form.  Use  additional  sheets  il  necessary.  See 
reverse  side  for  additional  Instructions. 


1 .  Submit  To  Appropriate  Federal  Agency: 

USDA,  Forest  Service 

-  Claims  Management 
B  Sun  Avenue,  NE 


aue,  NM  87109 

3.  TYPE  OF  EMPLOYMENT-'-  — . 


□ 


miutwy 


He 


FORM  APPROVED 

OMB  NO, 
tlQS-0008 


2  Name,  Address  of  claimant  and  claimant's  personal  representative,  it  any^--^" ' 

(See  1  #annt  nih.  rt+im  » T- 


4.  DATE  OF  BIRTH 


5.  MARITAL  STATUS- 


6.  DATE  AND  DAY  OF  ACCIDENT 

^OH  -  243 /V 


7.  TIME  (AM  OR  PM.) 


(m) 


a.  Basis  of  Claim  (State  in  detail  the  known  facts  and  circumstances  attending  the  damage,  injury ,  or  death,  identifying  persons  and  property  involved,  the  place  of 
occurrence  and  the  cause  thereof)  (Use  additional  pages  if  necessary  ) 

Cop^ri^t  claim  -&r  UnQM&u>1~cieJl  VSfLtFl 
\7  <0  erf  may  CJpynf&\kt(  ///l/sfafcfflf*  Ostbufaed  lu4 

-firr  tin#4f0  CbvcJr  t&rJtPci'fe-' 

WUltwM  £rT  ?  -pr**n  2&l(-'ZOfti' 

q^tcucLjlJ).  C0J>14  s  ^  C$£5p(c**y&P  (Ty\  CA/^bs j 

SttfctL  ytjms^NhS  (/^  lA PS  , 


9, 


PROPERTY  DAMAGE 


NAME  AND  AO  DRESS  OF  OWNER,  IF  OTHER  THAN  CLAIMANT  (Number,  street,  city (  State,  and  Zip  Code ) 


BRIEFLY  DESCRIBE  THE  PROPERTY,  NATURE  AND  EXTENT  OF  DAMAGE  AND  THE  LOCATION  WHERE  PROPERTY  MAY  BE  W^SPEOTO. 

iM  VSPS  u/tbsrk-  firm  TO!/-  TOtrf- 


10, 


PERSONAL  IN  J  UR  YAV  R  ONG  FU  L  DEATH 


STATE  NATURE  AND  EXTENT  OF  EACH  INJURY  OR  CAUSE  OF  DEATH,  WHICH  FORMS  THE  BASIS  OF  THE  CLAIM  IF  OTHER  THAN  CLAIMANT,  STATE 

NAME  OF  INJURED  PERSON  OR  DECEDENT. 


received 


11. 


NAME 


_ _ WITNESSES _  £  aa 4 A 

ADDRESS  (Number,  streeCcity,  State,  and  Zip  JUfetf  lb  It 


Claims  Management 


1 2.  (See  instructions  on  reverse) 


AMOUNT  OF  CLAIM  (in  dollars) 


l2a^PROPERTY  DAMAGE 


12b.  PERSONAL  INJURY 


12c.  WHQNGFUL  DEATH 


I2d.  TOTAL  (Failure  to  specify  may  cause 
forfeiture  of  vour  rights, ) 

4/B$q*oo 


I  CERTIFY  THAT  THE  AMOUNT  OF  CLAIM  COVERS  ONLY  DAMAGES  AND  INJURIES  CAUSED  BY  THE  ACCIDENT  ABOVE  AND  AGREE  TO  ACCEPT 

SAID  AMQUNtm  FULL  SATISFACTION  AND  FINAL  SETTLEME 

rtr  »  itiinT  ff*  ■  -  /  ~i 


The  claimant  shall  forfeit  and  pay  to  the  United  States  the  sum  of  $2,000. 
pfus  double  the  amount  of  damages  sustained  by  the  United  States, 

(See  31  U  S.C  3729  J 


(b)(6) 


(b)(6) 


13b,  Ph 

14.  DATE  OF  CLAIM 

4=2.  sjjfu  281*} 

Fine  of 
(See  U 

CRIMINAL  PENALTY  FOR  PRESENTING  FRAUDULENT 

CLAIM  OR  MAKING  FALSE  STATEMENTS 
not  more  than  $10, OCX)  or  imprisonment  for  not  more  than  5  years  or  both 
f  U.S  C  287 1  1001.) 

Previous  editions  not  usable  NSN  7540-OOS34-4O46  S5-1 09 
This  form  was  electronically  produced 


STANOARD  FORM  95  (Rev.  7-35) 
PRESCRIBED  BY  DEPT.  OF  JUSTICE 
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PRIVACY  ACT  NOTICE 


This  Notice  is  provided  in  accordance  with  the  Privacy  Act,  S  U.S.C.  S52a(e)(3K 
and  concerns  the  information  requested  in  the  letter  to  which  this  Notice  is 
attached. 

A.  Aumorify.The  requested  information  is  solicited  pursuant  to  one  or  more  of 
the  following:  S  U.S.C.  301 , 28  U.S.C.  501  et  seq„  28  U.SG  2671  etseq.,  28 
C.F.R.  Part  14. 


8.  Principal  Purpose;  The  information  requested  is  to  be  used  in  evaluating  claims. 

C.  Routine  Use:  See  the  Notices  of  Systems  of  Records  for  the  agency  to  whom 
you  are  submitting  this  form  for  this  information. 

D.  Effect  of  Failure  to  Respond;  Disclosure  is  voluntary.  However,  failure  to  supply 
the  requested  information  or  to  execute  the  form  may  render  your  claim  Invalid*. 


INSTRUCTIONS 

Complete  all  items  -  Insert  the  word  NONE  where  applicable 

A  CLAIM  SHALL  BE  DEEMED  TO  HAVE  BEEN  PRESENTED  WHEN  A  FEDERAL  AGENCY  RECEIVES  FROM  A  CLAIMANT,  HtS  DULY  AUTHORIZED  AGENT, 
OR  LEGAL  REPRESENTATIVE  AN  EXECUTED  STANDARD  FORM  95  OR  OTHER  WRITTEN  NOTIFICATION  OF  AN  INCIDENT,  ACCOMPANIED  BY  A  CLAIM 
FOR  MONEY  DAMAGES  IN  A  SUM  CERTAIN  FOR  INJURY  TO  OR  LOSS  OF  PROPERTY,  PERSONAL  INJURY,  OR  DEATH  ALLEGED  TO  HAVE  OCCURRED 
BY  REASON  OF  THE  INCIDENT.  THE  CLAIM  MUST  BE  REPRESENTED  TO  THE  APPROPRIATE  FEDERAL  AGENCY  WITHIN  TWO  YEARS  AFTER  THE  CLAIM 
ACCRUES. 


Any  instructions  or  information  necessary  In  the  preparation  of  your  claim  will 
be  furnished,  upon  request,  by  the  office  indicated  In  item  #1  on  the  reverse 
side.  Complete  regulations  pertaining  to  claims  asserted  under  the  Federal  Tort 
Claims  Act  can  be  found  In  Title  28.  Code  of  Federal  Regulations,  Part  1 4. 

Many  agencies  have  published  supplemental  regulations  also.  If  more  than  one 
agency  is  involved,  please  state  each  agency. 

The  claim  may  be  filed  by  a  duly  authorized  agent  or  other  legal 
representative,  provided  evidence  satisfactory  to  the  Government  is  submitted 
with  said  claim  establishing  express  authority  to  act  for  the  claimant.  A  claim 
presented  by  an  agent  or  legal  representative  must  be  presented  in  the  name 
of  the  claimant,  tf  the  claim  is  signed  by  the  agent  or  legal  representative,  it 
must  show  the  title  or  legal  capacity  of  the  person  signing  and  be  accompanied 
by  evidence  of  hisrtrer  authority  to  present  a  claim  on  behalf  ol  the  claimant  as 
agent,  executor,  administrator,  parent,  guardian  or  other  representative. 

If  claimant  intends  to  file  claim  tor  both  personal  injury  and  property  damage, 
daim  for  both  must  be  shown  in  item  1 2  of  this  form. 

The  amount  claimed  should  be  substantiated  by  competent  evidence  as 
follows: 

(a}  in  support  of  the  claim  tor  personal  injury  or  death,  the  claimant  should 
submit  a  written  report  by  the  attending  physician,  showing  the  nature  and 
extent  ol  injury,  the  nature  and  extent  of  treatment,  the  degree  of  permanent 
disability,  if  any,  the  prognosis,  and  the  period  of  hospitalization,  or 
incapacitation,  attaching  itemized  bills  for  medical,  hospital,  or  burial  expenses 
actually  incurred. 


(b)  In  support  of  claims  for  damage  to  property  which  has  been  or  can  be 
economically  repaired,  the  claimant  should  submit  at  lea  si  two  itemized  signed 
statements  or  estimates  by  reliable,  disinterested  concerns,  or,  if  payment  has  been 
made,  the  itemized  signed  receipts  evidencing  payment. 

(c)  In  support  of  claims  for  damage  to  property  which  is  not  economically 
repairable,  or  if  the  property  is  lost  or  destroyed,  the  claimant  should  submit 
statements  as  to  the  original  cost  of  the  property,  the  date  of  purchase,  and  the 
value  of  the  property,  bolh  before  and  after  the  accident.  Such  statements  should 
be  by  disinterested  competent  persons,  preferably  reputable  dealers  or  officials 
familiar  with  the  type  of  properly  damaged,  or  by  two  or  more  competitive  bidders, 
and  should  be  certified  as  being  just  and  correct. 

(d)  Failure  to  completely  execute  this  form  or  to  supply  the  requested  material 
within  two  years  from  the  dale  the  allegations  accrued  may  render  your  claim 
*jnvalid\ 

A  claim  is  deemed  presented  when  it  is  received  by  the  appropriate  agency,  not 
when  it  is  mailed. 


Failure  to  specify  a  sum  certain  will  result  in  invalid  presentation  of  your 
claim  and  may  result  in  forfeiture  of  your  rights. 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  the  time  for  reviewing  instructions,  searching 

existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden 
estimate  or  any  olher  aspect  of  this  collection  ol  information,  including  suggestions  for  reducing  this  burden,  to 
Director,  Torts  Branch  and  to  the 

Civic  Division  Office  ol  Management  and  Budget 

U  .S.  Do  partment  ol  Ju  slice  Pa  pe  rwork  Red  uct  ion  Projec  l  (1 105  *0008) 

Washington,  DC  20530_ Washington,  DC  20503 


INSURANCE  COVERAGE 


In  order  that  subrogation  claims  may  be  adjudicated.  It  is  essential  that  the  claimant  provide  the  following  In  forma  bon  regarding  the  insurance  coverage  of  his/her 
vehicle  or  property 


15  Do  you  carry  accident  insurance?  Yes,  i!  yes,  give  name  and  address  of  insurance  company  (Number,  street  city.  State,  and  Zip  Code )  and  policy  number  No 


fJo 


16.  Have  you  filed  claim  on  your  insurance  carrier  in  this  instance,  and  if  so,  is  it  full  coverage  or  deductible? 


17.  If  deduction,  state  amount 


18.  11  claim  has  been  tiled  with  your  carrier,  what  action  has  your  insurer  taken  or  proposed  to  take  with  reference  to  your  claim?  (It  is  necessary  that  you  ascertain 
these  facts) 


19.  Do  you  carry  public  liability  and  property  damage  insurance?  Ygs_  H  yes,  give  name  and  address  of  insurance  carrier  (Number,  street,  city ,  State,  and  Zip  Code) 
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Gurule,  Patricia  M  -FS 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Nemeth,  Donna  -FS 
Friday,  May  23,  2014  10:04  AM 

Gurule,  Patricia  M  -FS;  Schultz,  Dianna  E  -FS;  FS-ascclaims 
RE;  Your  Phone  Call  to  the  ASC  Contact  Center 
fs_6500_209_04_14_2010_Notification_Copy  right  Violation.doc 


Good  morning.  Attached,  please  find  the  completed  FS-650G-209.  I  will  now  contact 
staff. 


and  refer  him  to  toe  ASC  claims 


If  you  have  questions  about  this  case,  or  if  you  need  copies  of 
assistance. 


^emails,  please  let  me  know,  Thank  you  for  your 


Donna  Nemeth 
Acting  Public  Affairs  Officer 
Santa  Fe  National  Forest 
505438-5320 


From:  Gurule,  Patricia  M  -FS 
Sent:  Thursday,  May  22,  2014  6:10  AM 
To:  Nemeth,  Donna  -FS 
Cc:  Gurule,  Patricia  M  -FS 

Subject:  Your  Phone  Call  to  the  ASC  Contact  Center 

Good  morning  Donna.  I  received  your  phone  call  record  (PeopleSoft  Case  tip)®)  |  yesterday  after  I  had  left.  OGC  is 
correct  in  directing  you  to  our  office.  Please  have  this  individual  call  the  ASC,  1-877-372-7248  and  ask  to  be  directed  to 
the  Claims  staff.  The  Contact  Center  will  transfer  the  call  to  us.  We  will  get  the  name  and  address  of  the  claimant  and 
send  them  a  claim  form,  the  SF-95  and  ask  that  the  claim  form  be  completed  in  its  entirety  and  attach  any  supporting 
documentation  to  substantiate  and  prove  the  claim.  We  will  put  together  our  case  file  and  forward  to  the  OGC  for 
adjudication. 


I  do  ask  that  you  complete  the  attached  form,  F5-6500-209,  Notification  of  a  Potential  Claim  Against  the  Government 
and  work  with  the  Santa  Fe  NF's  Unit  Claims  Liaison,  Diana  Schultz,  in  returning  the  notification  back  to  FS- 
ascclaims.  We  will  start  a  file  in  our  tracking  database.  Should  you  have  any  questions,  please  reply  to  this  email 
message.  I  will  close  out  your  phone  call  record,  Case;b)(6)  Should  you  have  any  further  questions,  please  reply  to 
thisemail.  ThankyouM  Pat 


USDA 


Q 


Patricia  Gurule 
Claims  Specialist 

Forest  Service 

ASC,  B&F,  Claims  Staff 

p:  505-563-7324 
f;  066-341-1541 

DElirillC  ff  lyfcil.iis 

10 1 B  Sun  Avenue.  Nil 
Albuquerque.  NM  87109 

mvw.fa.fd.ig 

#13 

Caring  for  the  lane]  anil  serving  people 


RECEIVED 
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USDA  Forest  Service 


Kb)  e 


NOTIFICATION  OF  INCIDENT 
POTENTIAL  CLAIM  AGAINST  THE  GOVERNMENT 

(Reference  FSH  6509, 1 1  h,  Chapter  10) 


FROM:  Donna  Nemeth,  Acting  Public  Affairs  Officer 

(Name  ahdfitle^-___ 

Telephone  #:  505-438-5320 


1 .  Type  of  Incident: 

(Wildfire,  iridtor  vehicle  accident,  etc.) 


2.  Name  of  Potential 
Claimant(s): 

(Last,  First,  Ml) 


6) 


Address  1: 
Address  2: 
“Address-2 


3; — em 


City-:. 
State: 
Zip  Code: 


3.  Date  of  Incident: 

(Date  incident  actually  occurred,  not  date 
incident  was  first  discovered) 


4.  Location  of  Incident: 

Region/Station/Area: 

(2  digit  R/S/A  number) 

Unit: 

(Name  of  Unit  and  2  digit  Unit  number) 

Ranger  District: 

(Name  of  Ranger  District  and  2  digit  Sub-Unit 
number  where  incident  occurred) 

State: 

(Abbreviation) 


5.  Type  of  Damages/Injury: 

Fatality: 

Life-threatening  Injuries: 

Minor  Injuries: 
Property  Damages: 


6.  Incident  investigated: 

Date  of  Investigation: 

(Date  when  investigation  was  conducted  by 
FS,  State ,  police ,  sheriff \  etc) 

Name  and  Title  of  Investigator: 

(Last  First,  Ml;  Title) 

Phone  Number: 
E-mail  address: 


7.  Contact: 

Name  and  Title: 

(Name  and  title  of  individual  most  familiar  with 

the  incident) 


Fb  6500-209  (4/10) 


Instructions:  Submit  this  form 
along  with  supporting  documents 
to  ASC-B&F  Claims 
Management  within  5  business 
days  of  becoming  aware  of  the 
incident. 


DATE:  May  22,  2014 


(artist)  is  requesting  compensation 
since  santa  i-e  National  Forest  used  his  copyrighted 
drawings  on  the  forest  website  without  his  permission. 


ai[  address: 
phone  # 


Pictures  were  posted  in  201 1 


Region  3,  Santa  Fe  National  Forest  (0310) 


Supervisor's  Office 


NM 


County: 

(Name  of  County  where  incident  occurred) 


Yes  Q  No  ^ 


Yes~[ 


No 


Yes 


a 


Yes 
Yes~tH 


No 
'No  IE! 


no  d 


Type: 


Donna  Nemeth,  Acting  Public  Affairs  Officer 


(b)(6) 


(b)(6) 


RECEIVED 

MAST  2  3  2Dl'i 
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USDA  Forest  Service 

FVfci 500-20 9  (4/10) 

Phone  Number: 

505-438-5320 

E-mail  address: 

dnemeth@fs.fed.us 
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(b)(6) 


USD  A  Forest  Service 


<b)(  5^ 
(b)( 


FS  6500-209  (4/10). 


contacted 


to 


8.  Detailed  Description  of  3/25/14  - 

Incident  (men,  mem.  why,  ansi  how- — let  tier  know  that  1b  ot  his  copyrighted  illustrations 
'ech  ed&tionai  sheets  if  needed)  were  posted  on  Santa  Fe  National  Forest's  website 

without  his  permission.  Website  visitors  are  directed  to 
•  further  assistance.  ^ 


(h)( 

_ 

(b)( 

3) 

(b){ 

3) 

(h}{ 

3) 

Assistant  PAO. (b)(6) 


forwarded  his  messagela. 

~ ^riefed 


about 


(b>6 


1 1; ) 


he  concern  and  said  that  he  would  take  care 


5/2/14 : 


contacted  [ 


that  he  had  not  heard  back  from  anyone, 
forwarded  his  message  toT 


ygain  to  say . 


5/5/14  -t"  iorwarded  his  message  tq 


ailed 


He  explained 


(b)(6) 

(b)(6) 

(b)(6) 

(b)(6) 

(b)(6) 

(bXffi 

(b)(6) 

that  16  copyrighted  illustrations  from  his  book  "Fishes 
of  New  Mexico"  had  been  posted  on  Santa  Fe 
National  Forest's  website  without  his  permission.  The 
specific  illustrations  were  of  brown  trout,  rainbow  trout, 
white  sucker,  rio  grande  cutthroat,  bluegill  male,  brook 
trout,  snake  river  cutthroat  trout,  largemouth  bass, 
white  crappie,  walleye,  green  sunftsh,  channel  catfish, 
common  carp,  smallmouth  bass,  flathead  chub,  and 
river  carpsucker.  He  asked  for  the  images  to  be 
removed  immediately  and  requested  payment  for  the, . 
time  that  his  photos  had  been  used.  He  sent  page’ 


shots  of  his  illustrations. 


asked  what  amount  of 


■  to 


(b)  6) 


lb)  6) 


compensation  he  was  requesting.  He  requested  $20 
per  photo  for  each  year  that  they  had  been  posted. 

"" contacted  the  RO  public  affairs  staff  to  ask  for 


guidance  regarding  the  request  for  compensation  and 
help  removing  the  images  from  the  website. _ 

5/7/1 4  -f  -  ~j(R3  Webmaster)  removed  all  of 

the  images  from  the  website.  She  determined  that  the 
images  had  been  posted  in  May  and  June  of  201 1 . 

We  do  not  know  who  posted  the  images.  Regional 
PAO  staff  contacted  OGC  for  guidance  regarding  the 
request  for  compensation. 


5/1 9/ T4=|  - — -  ^contacted  1  jtosay  that  he 

had  not  heard  back  from  anyone,  f  "pontacted  R3 

PAO  to  ask  if  they  had  heard  back  from  OGC.  PAO 
said,  "Since  he  is  asking  about  compensation,  you 
need  to  send  him  an  email  stating  that  is  something 
for  him  to  decide  what  his  next  steps  would  be.  Also 
we  do  not  actually  know  whether  a  copyright 
infringement  falls  under  tort  claims...  we  really  cannot 
advise  someone  what  their  legal  rights  are.  If  they  feel 
they  have  a  claim  they  should  consult  their  own 
counsel  about  pursui 


(b)(6) 


(b)(6) 

(bH6) 

with 


of  that  claim." 


Consulted 


(b)(6) 
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McGhee,  Patti  -FS 


From; 

Sent: 

To: 

Subject: 
Signed  By: 


McGhee,  Patti  -FS 

Wednesday,  June  18,  2014  2:24  PM 

Schultz,  Dianna  E  -FS 

Unit  Claims  Liaison  Notification  of  Claim  Against  the  Government 
pmcghee@fs.fed.us 


(bK6 


This  is  to  notify  you  that  we  are  in  receipt  of  a  Claim  Against  the  Government  at  the  Albuquerque  Service  Center  Claims 
Branctr.  sQnce  the  case  has  been  assigned  a  Claims  Specialist  will  contact  you. 


Claimant: 


-  Copyright  Infringement -Claim  #2014030046-001. 


ySDAgg 


Patti  McGhee 

Legal  Administrative  Claims  Specialist 
Forest  Service 

Albuquerque  Service  Center  -  Claims  Branch 

p:  505-563-7749 
r:  1  >866-34 1-154 1 
umeghee  @fsled  >us 

101 B  Sun  Ave.  NE 
Albuquerque,  NM  87109 
www.fs.ted.us 

Caring  for  the  land  and  serving  people 
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Mashke.  Kenneth  G  -FS 


From: 

Sent: 

To: 

Subject: 


Mashke,  Kenneth  G  -FS 
Tuesday,  August  2S,  2015  2:12  PM 
Gipson,  Tommie  L  -FS 

RE:  Claim  filed  Against  the  Government  from 


for  unaqthorized  use 


of  17  fish  illustrations  posted  on  the  USFS  website.  Region  3,  Santa  Fe  NF,  from  2011  to 
2014 


Good  Afternoon  Mr.  Gipson, 

Claim  number  2014030046-001  has  been  closed,  payment  was  confirmed  in  FMMI. 
Ken 


From:  Gipson,  Tommie  L  -FS 
Sent:  Friday,  July  31,  201S  10:14  AM 
To:  Mashke,  Kenneth  G  -FS 

Subject:  RE:  Claim  fried  Against  the  Government  from 
posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  fro’m  zuii  to  2U14 

Ken,  use  NFRR1015  our  unit  is  0310.  Thanks! 


From:  Mashke,  Kenneth  G  -FS 
Sent:  Friday,  July  31,  2015  9:27  AM 
To:  Gipson,  Tommie  L  -FS 
Subject:  RE:  Claim  filed  Against  the  Government  from 


posted  on  the  USFS  website.  Region  3,  Santa  Fe  NF,  from  2011  to  2014 


for  unauthorized  use  of  17  fish  illustrations 


for  unauthorized  use  of  17  fish  illustrations 


That  would  be  great,  I  need  to  set  up  the  payment  in  FMMI,  Shorthand  code  would  be  great.  Thanks 
Ken 


From:  Gipson,  Tommie  L  -FS 
Sent:  Friday,  July  31,  2015  9:13  AM 
To:  Mashke,  Kenneth  G  -FS 

Subject:  RE:  Claim  filed  Against  the  Government  from 
posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  from  zuii  to  iU!4 


for  unauthorized  use  of  17  fish  illustrations 


Ken,  I'm  not  sure  what  you  are  asking  for.  Do  you  want  me  to  give  you  a  shorthand  code  to  charge  to? 


From:  Mashke,  Kenneth  G  -FS 
Sent:  Friday,  July  31,  2015  8:59  AM 
To:  Gipson,  Tommie  L  -FS 

Subject:  FW:  Claim  filed  Against  the  Government  from 


for  unauthorized  use  of  17  fish  illustrations 


posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  from  2011  to  2014 
Good  Morning  Sir, 

Any  luck  on  establishing  the  WBS  Element  and  Job  Code?  I'm  trying  to  get  this  claim  resolved. 
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Ken 


From:  Mashke,  Kenneth  G  -FS 
Sent:  Friday,  July  24,  2015  12:44  PM 
To:  Gipson,  Tommie  L  -FS 

Subject:  Claim  filed  Against  the  Government  from _ 

posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  from  2011  to  2014 


for  unauthorized  use  of  17  fish  illustrations 


(b)(6) 


OGC  awarded  payment  to 


in  the  amount  of  $340.00.  Could  you  please  establish  a  WBS^eiement, 


Job/short  hand  code  in  FMMI  so  that  I  can  complete  the  payment  process  for 
Ken 


From:  Mashke,  Kenneth  G  -FS 
Sent:  Monday,  August  04,  2014  12:18  PM 
To:  Schultz,  Dianna  E  -FS 
Subject:  Claim  filed  Against  the  Government  from 
-posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  from  2011  to  2014 


for  unauthorized  use  of  17  fish  illustrations 


We  have  received  a  claim  from 


n  the  amount  of  $1,800.00  dollars  due  to  unauthorized  use  of 


copyright  protected  fish  illustrations  that  were  posted  on  the  USFS  website.  I  will  need  a  copy  of  any  reports,  photos,  or 
any  other  information  relevant  to  this  claim/incident.  If  this  claim  is  approved  for  payment,  a  job-code/shorthand 
code/WBS  Element  will  need  to  be  established  in  FMMI  for  payment. 


Thank  You, 


Ken  Mashke,  Legal  Administrative  Claims  Specialist 

Tel:  505  563-7605,  Fax:866  341-1541 

ASC  Claims  Management 

101  B  Sun  Avenue  NE 

Albuquerque,  NM  87109 

kennethemashke(5>fs-fed-us 

ffi 


USDA 


www.fs.fed.us 
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Caring  for  the  land  and  serving  people 


View  Shorthand  Code  -  FMMI  rtai 


Page  1  of  1 


J 


W«*conw^Sj(6j 


Help  Lop  ofl 


Welcome  Accounts  Payable  Accounts  Receivable  Interface  Table  Maintenance  Purchasing  Base  Rote 
Shorthand  Coda  Evaluation 

View  Shorthand  Coda  [  History^,  Back  Forward  5 


BttBiTMift  Activity 

View  Shorthand  Code 

□  snorthBfvd  coda  Taw# 

fwenu  ll  1  4  T  Bmifc'i  rE51  I  Cancel  1 1  System”!  rGwTrip  OjuS  ] 

*  Dtapliy  Shorthand  Codeia 

Otrlvaiion  Rules 

B  S  9  IB  BSD  OK 

Agency  [cod* 

SysiO 

Period 

Qovrf# Uon  Fund 

myPorti  l  Fivoniei  gj  Q 

11  1U1ONFRR1015 

Igovto* 

14XX 

Acew 

(VTEORATBD  RESOURCE  RESTQRATK  FSOODONff 

There  are  no  tarns  to  display 

11  0310NFRR101S  IAS 

15XX 

Acts* 

'wTEGRATED  RESOURCE  RESTOHATKlFSOMOMfr 

if  Midwfftmm*  masc 

15XX 

MM 

UTEGRATEO  RESOURCE  ftE&TWATK  f  SQMCWFT 

11  O^OHFRRtOn  SWAflTPAV 

15XX 

Aetf* 

WTEeftATED  RESOURCE  RESTORATIti  FSOOOOMF  f 

< 

tiy 
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Mashke,  Kenneth  G  -FS 


From: 

Sent: 

To: 

Subject: 


Gipson,  Tommie  L  -FS 
Friday,  July  31,  2015  10:14  AM 
Mashke,  Kenneth  G  -FS 
RE:  Claim  filed  Against  the  Government  from 
of  17  fish  illustrations  posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  from  2011  to 
2014 


Ken,  use  NFRR1015  our  unit  is  0310.  Thanks! 

From:  Mashke,  Kenneth  G  -FS 
Sent:  Friday,  July  31,  2015  9:27  AM 
To:  Gipson,  Tommie  L  -FS 
Subject:  RE:  Claim  filed  Against  the  Government  from 


for  unauthorized  use  of  17  fish  illustrations 


posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  from  2011  to  2014 

That  would  be  great,  !  need  to  set  up  the  payment  in  FMMI,  Shorthand  code  would  be  great.  Thanks 
Ken 


From:  Gipson,  Tommie  L  -FS 
Sent:  Friday,  July  31,  2015  9:13  AM 
To:  Mashke,  Kenneth  G  -FS 

Subject:  RE:  Claim  filed  Against  the  Government  from 


for  unauthorized  use  of  17  fish  illustrations 


for  unauthorized  use  of  17  fish  illustrations 


posted  on  the  USFS  website.  Region  3,  Santa  Fe  NF,  from  2011  to  2014 

Ken,  I'm  not  sure  what  you  are  asking  for.  Do  you  want  me  to  give  you  a  shorthand  code  to  charge  to? 

From:  Mashke,  Kenneth  G  -FS 
Sent:  Friday,  July  31,  2015  8:59  AM 
To:  Gipson,  Tommie  L  -FS 

Subject:  FW:  Claim  filed  Against  the  Government  from 
posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  from  2011  to  2014 

Good  Morning  Sir, 

Any  luck  on  establishing  the  WB5  Element  and  Job  Code?  I'm  trying  to  get  this  claim  resolved. 

Ken 


From:  Mashke,  Kenneth  G  -FS 
Sent:  Friday,  July  24,  2015  12:44  PM 
To:  Gipson,  Tommie  L  -FS 
Subject:  Claim  filed  Against  the  Government  from 


for  unauthorized  use  of  17  fish  illustrations 


(b)(6) 


posted  on  the  USFS  website,  Region  3,  Santa  Fe  NF,  from  2011  to  2014 


Good  Afternoon  Mr.  Gipson, 


(b)(6) 


n  the  amount  of  $340.00.  Could  you  please  establish. a  WSS  eiement, 


OGC  awarded  payment  to 
Job/short  hand  code  in  FMMI  so  that  I  can  complete  the  payment  process  for 

l 

Page  1462  of  1502 


(b)(6) 


Ken 

From:  Mashke,  Kenneth  G  -FS 
Sent:  Monday,  August  04,  2014  12:18  PM 
To:  Schultz,  Dianna  E  -FS 
Subject:  Claim  filed  Against  the  Government  from 
-posted  on  the  USFS  website,  Region  3,  Santa  Fe  N^,  from  2011  to  2014 


for  unauthorized  use  of  17  fish  illustrations 


ftfs.'Scbultz^ 


We  have  received  a  claim  from[^ 


in  the  amount  of  $1,800.00  dollars  due  to  unauthorized  use  of 


copyright  protected  fish  illustrations  that  were  posted  on  the  USFS  website.  I  will  need  a  copy  of  any  reports,  photos,  or 
any  other  information  relevant  to  this  claim/incident.  If  this  claim  is  approved  for  payment,  a  job-code/shorthand 
code/WSS  Element  will  need  to  be  established  in  FMMI  for  payment. 


Thank  You, 


Ken  Mashke,  Legal  Administrative  Claims  Specialist 

Tel:  505  563-7605,  Fax:866  341-1541 

ASC  Claims  Management 

101  BSun  Avenue  NE 

Albuquerque,  NM  87109 

kennethemashke@fs.fed. us 


USDA 


www.fs.fed.us 

Caring  for  the  land  and  serving  people 
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USDA  Forest  Service 

VOUCHER  FOR  PAYMENT 

F5-6500-215  (05/06) 

i 

.  Total  Amount: 

(b)<6) 

2 

Forest  Service  Contact  Name: 

Ken  Mashke 

- — 

......  Telephone  No.: 

505-563-7605 

Mailing  Address:  (Payee  Name  not  to  exceed  32  characters); 

a)  Payee  Namel: 

b)  Payee  Name  2: 

c)  Address  Line  1: 

d)  Address  Line  2: 

e)  City: 

f)  State: 

g)  Zip  Code 


Electronic  Funds  Transfer  (EFT)  Information  (to  be  cojnpleted  by  Claimant): 

a)  Payee  Account  Name: 


b)  American  Banking  Association  (ABA)  Routing  Number  (9  digits): 

c)  Payee  Account  Number: 

d)  Checking:  Yes  Q  No  Q  e)  Savings:  Yes  C]  No  O 

f)  Financial  Institution  Name: 

g)  City: 


h)  State: 


Taxpayer  Identification  Number(s)  (to  be  completed  by  Claimant)* 
a)  b) 


Acceptance  by  Claimants:  Each  claimant/ plain  tiff  and  his/her  guardians,  heirs,  executors,  administrators,  and  assigns  agree  to  and  do 
accept  this  settlement  in  full  settlement  and  satisfaction  and  release  of  any  and  all  claims,  demands,  rights,  and  causes  of  action  of  any  kind, 
whether  known  or  unknown,  including  without  limitation  any  claims  for  fees,  costs,  expenses,  survival,  or  wrongful  death,  arising  from  any  and 
all  known  or  unknown,  foreseen  or  unforeseen  bodily  injuries,  personal  injuries,  death,  or  damage  to  property,  which  they  may  have  or  hereafter 
acquire  against  the  United  States  of  America,  its  agents,  servants,  or  employees,  on  account  of  the  subject  matter  of  the  administrative  daim  or  suit, 
or  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  the  subject  matter  of  the  administrative  claim  or  suit  Each  claimant/ plaintiff  and 
his/her  guardians,  heirs,  executors,  administrators,  and  assigns  further  agree  to  reimburse,  indemnify,  and  hold  harmless  the  United  States  of 
America,  its  agents,  servants,  and  employees,  from  and  against  any  and  aU  claims,  demands,  rights,  and  causes  of  action  of  any  kind,  whether 
known  or  unknown,  including  without  Limitation  claims  for  subrogation  indemnity,  contribution,  or  lien  of  any  kind,  or  for  fees,  costs,  expenses, 
survival  or  wrongful  death  that  relate  or  pertain  to  or  arise  from,  directly  or  indirectly,  any  act  or  omission  that  relates  to  the  subject  matter  of  the 
administrative  claim  or  suit 


Claimant's  Signature: 
Claimant's  Signature: 


Date: 


Date: 


7.  Determining  OGC  Official,  if  required1:  This  claim  has  been  fully  examined  in  accordance  with  applicable  statutes 
and  approved  in  the  amount  of:  $  3  H  O  *  DO 

Authorized  Signature: 

Title: 


JcgZ  & 


Date: 


#  a  '  H 


8+  ASC  Claims  Officer2:  I  approve  payment  of  this  voucher  from  Agency  appropriations. 

Authorized  Signature: 

Title:  ASC  Claims  Officer 


Date: 


iThe  Office  the  General  Counsel  (OGC)  is  authorized  io  determine  claims  filed  under  the  Federal  Tort  Claims  Act  (FTCA).  When  applicable,  this  block  will  be 
completed  by  OGC  and/or  a  copy  of  their  determination/ Allowance  of  Tort  Claim  will  be  attached. 

2  The  ASC  Claims  Officer  is  authorized  to  determine  claims  within  Forest  Service  authority  and  to  authorize  payment  of  any  claims  from  Agency  appropriations. 
This  block  must  be  completed  to  allow  for  payment  processing. 
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Friday,  June  26,  2015 
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USDA  Forest  Service 


Region  3 

Santa  Fe,  New  Mexico 


Kenneth  Mashke 
Legal  Administrative  Specialist 
Albuquerque  Service  Center 
101  B  Sun  Ave.  NE 
Albuquerque,  NM  87109 
Phone  (505)  563-7605 
Fax  1-866  -341-1541 
kennethgmashke@fs.fed.us 
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Claim  for  Damage,  Injury,  or  Death 


Index  of  Report: 


(b)(6) 


(b)(6) 


1.  SF-  95,  Claim  for  Damage,  Injury  or  Death,  received  July  28, 2014 

2.  Copies  of  Freshwater  Fish  Illustrations 

3.  Copy  of  Certificate  of  Copyright  Registration 

4.  FS-6500-209,  Notification  of  Incident  Potential  Claim  Against  The  Government 

..  Correspondence  to  Claimant,  Requests  For  Information,  dated  May  23,  2014,  August  14, 


20 1 4, "and- September  16,  2014 
"^Downloaded  copy  of  | 


internet  web  site  “American  Fishes  -  Fish  Artist 


www.americanfishes.com 


•  Amount  of  Claim:  $1,800.00 


•  Date  of  Incident:  June  16,  2014 

•  Location  of  Incident:  Santa  Fe  NF  Supervisor’s  Office 

•  Parties  Involved:  Claimant  - 

Santa  Fe  NF  employee  not  identified 


Background:  17  freshwater  fish  illustrations  were  incorporated  into  the  Region  3,  Santa 
Fe  NF  internet  web  site  from  2011  to  2014  without  permission  front, ~  TVlfl 


incident  was  first  reported  on  March  25,  2014  by 
removed  from  the  Santa  Fe  NF  website  on  May  07/2014. 


The 

The  illustrations  were 


•  Investigation:  None 
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(b)(6) 


(b)(6) 


RBkC 


(b)(6) 


(b)(6) 


United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center 
Claims  Branch 


101  B  Sun  Avenue  N.E, 
Albuquerque,  NM  87109 
1-877-372-7248 


Date: 

Copyright  Infringement,  $1,800.00;  June  16,  2014; 
Southwestern  Region,  Santa  Fe  NF,  Santa  Fe  County,  Santa  Fe,  New  Mexico 

Kenneth  D.  Paur,  Deputy  Regional  Attorney 
USDA,  Office  of  the  General  Counsel 


Subject: 


To: 


(b><6) 


Enclosed  is  a  tort  claim  filed  relative  to  copyright  infringement  involving  17  freshwater  fisji_- 
illustrations  that  were  posted  on  the  Region  3,  Santa  Fe  NF,  wo  rid- wide -web  (wwwVinter 


(b)(6) 


site.  The  claim  in  the  amount  of  $1,800.00  was  submitted  by 
and  copyright  owner  of  the  freshwater  fish  illustrations. 


illustrator 
Reported  his  illustrations 
The  Albuquerque 


were  available  to  view  on  the  Santa  Fe  NF  internet  site  from  2011  to  2014 
Service  Center  (ASC)  received  the  duly  filed  claim  on  June  16, 2014. 

BASIS  OF  CLAIM:  The  claimant  alleges  that  17  of  his  freshwater  fish  illustrations  were 
posted  ort  the  Region  3,  Santa  Fe  NF,  w.w.w.  internet  site  from  2011  to  2014  without  his 

initially  reported  the  incident  to  FS  employee,  Region  3  Customer 
-  ]on  March  25,  2014.  On  May  07,  2014,  FS  employee, 

~ ] jremoved  all  freshwater  fish  illustrations  related  to 


\  Service  Representative, £ 


Region  3  Internet  Web  Manager,  " 

'  |  jfrom  the  Santa  Fe  NF  web  Site7 


~lsubmitted  19  pages  of  his  freshwater  fish  illustrations  that  he  downloaded  from 
the  Region  3,  Santa  Fe  NF  web  site  in  conjunction  with  his  claim.  In  addition,- 


provided  a  copy  of  the  Certificate  of  Copyright  Registration  showing  proof  of  ownership  tor 
--illustrations  of  fish  included  within  the  book  titled  “Fishes  of  the  Central  United  States.” 


We  mailed  two  letters  to  - _ requesting  further  information  in  support  of  his  claim,  to 

include;  date^md4ay_the  incident  occurred  and  further  documentation  supporting  his  claim  for 
$1,800.00.  As  of  this  date~j~  -■  has  not  provided  the  requested  documentation. 


We  do  not  anticipate  any  additional  claims  relative  to  this  incident  as  the  claimant  did  not  file  a 
claim  with  any  other  legal  representatives. 

STATEMENT  OF  FACTS:  The  Standard  Form  95,  Claim  For  Damage,  Injury,  or  Death  (SF- 
-95)subm itted  by  -  indicates  17  of  his  copyright  protected  freshwater  fish 


(b)(6) 


illustiations  Were  postea  On  tne  K.egiori~3.  Santa  Fe  NF,  w.w.w.  internet  site  from  2011  to__2044 

without  his  permission.'  _ provided  19  pages  of  downloaded  illustrations,  which 

that  were  available  for 


show  freshwater  fish  known  to  be  copyright  protected  by 
viewing  on  the  Santa  Fe  NF  web  site. 


—  ..According  to  the  FS -65 00-209,  Notification  of  Incident,  Potential  Claim  Against  The 

Governme«f,Jsubrnitted  on  May  22, 2014,  by  Region  3,  Santa  Fe  NF  Public  Affairs  Officer, 
Donna  Nemeth,  |  ~  [first  reported  the  incident  on  March  25,  2014  to  FS  employee, 
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(bX6) 


USDA  -  Office  of  the  Genr  ~^1  Counsel 


Region  3,  Customer  Service  Representative, 

Jhe  Region  3,  Public  Affairs  Office,  FS  employees 


Jfreshwater  fish  illustrations  were  removed  from  the. Region  3, 


On  May  07,  2014 

Santa  Fe  NF  internet  web  site  by  Region  3,  Internet  Web  Manager, 
determined  the  illustrations  were  added  to  the  Santa  Fe  NF  internet  web  site  m  May  or  June  o 
-20LL. 


The  FS -6500-209  also  indicates  fj 


requested  $20.00  per  illustration  for  each  year 


that  the  illustrations  were  posted  on  the  Region  3,  Santa  Fe  NF  internet  website 


No  formal  investigation  reports  were  completed.  However.  FS  employee 


X 


submitted  the  FS-6500-209  which  reports  17  of 


fish  illustrations  were  avail 


for  review  on  the  Region  3,  Sanata  Fe  NF  internet  web  site.  In  addition,  FS  employee  [ 


Region  3  Internet  Web  manager  indicated  the  illustrations  had  been  originally  posted  in 
May  or  June  of  2011  and  were  removed  on  May  07,  2014. 


(b)(6) 


FOREST  SERVICE  RECOMMENDATION:  We  believe  this  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (FTCA)  (28  U.S.C.  1346,  2401,  and  2671-2680),  and  request  your 
review  and  determination. 

The  Santa Te  NF  Public  Affairs  Office  had  a  duty  to  secure  all  necessary  licenses  and 
authorization  from! .  Jprior  to  adding  his  copyright  protected  fish  illustrations  to  the 


Santa  Fe  NF  internet  web  site.  In  pursuant  with  22  CFR,  502.6,  New  Mexico,  Title  1,  Chapter 
12,  Part  10,  and  USDA  Departmental  Manual  3545-000,  Information  Security  Awareness  Rules 
of  Behavior,  the  facts  and  circumstances  indicate  that  our  employees  breached  their  duty  to 
exercise  due  diligence  when  adding  copyright  protected  illustrations  to  a  FS  internet  web  site  in 
violation  of  federal,  state,  and  FS  policies. 


22  CFR,  Section  502,  Part  6,  Section  2,  Terms  of  Use  for  Accessing  Program  Materials 
Available  on  Agency  Web  Sites  states: 


“(2)  The  requestor  agrees  that  he  or  she  shall  secure  all  necessary  licenses  from  all  persons  or 
organizations  that  hold  a  copyright  in  any  portion  of  requested  program  materials  before  making 
any  use  of  those  program  materials,  except  uses  of  program  materials  permitted  by  the  copyright 
act  of  1976  as  amended.” 


US  New  Mexico  Code,  Title  1,  Chapter  12,  Part  10,  Internet/Intranet,  Email,  and  Digital 
Network  Usage  states: 

“Users  shall  respect  the  copyrights,  software,  licensing  rules,  property  rights,  privacy,  and 
prerogatives  of  others,  as  in  any  other  business  dealings.” 
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USD  A  -  Office  of  the  Gene  ml  Counsel 
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(tbHBT 


(b)(6) 


USDA  Departmental  Manual  on  Personal  Security  (DM  3545-000),  Information  Security 
Awareness  and  Rules  of  Behavior,  Accountability,  states: 


“comply  with  software  licensing  agreements  and  not  violate  federal  copyright  laws” 

In  addition,  by  letters  dated  August  14, 2014  and  September  16,  2014,  we  requested 
provide  us  evidence  of  when  the  incident  occurred  mid. 


justifying  the  claimed  amount  of  $1800.00. 
-documentation. 


explanation 
_did  not  provide  the  requested 


in  the  amount  of  $340 


Therefore,  we  recommend  payment  to _ 

initially  requested  $20.00  per  photo  and  17  freshwater  fish  illustrations  are  noted  as  being  added 
to  the  Region  3  Santa  Fe  NF  website  totaling  $340.00. 


.00.  r 

lOteal 


(b)(6) 


If  you  concur  with  our  recommendation,  please  sign  the  enclosed  form,  FS-6500-215,  Voucher 
for  Payment,  and  process  through  your  normal  procedures. 


Please  call  Ken  Mashke  at  (505)  563-7605  if  you  have  questions  relative  to  this  claim. 


TffJU  A.  LISA  LUX 

^/'''Branch  Chief,  Claims/Claims  Officer 


Enclosures 
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USDA  United  States 

Department  of 
Agriculture 


Forest 

Service 


3 


Albuquerque  Service  Center 
Claims  Management 


B  Sun  Avenue  NE 
Albuquerque,  NM  87109 
1-877-372-7248 


File  Code:  6570 
Date: 

AUG  14  2014 

CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


Deai 


We  received  your  Standard  Form  95  (SF-95),  Claim  for  Damage,  Injury,  or  Death,  that  you 
submitted  for  copyright  infringement.  As  an  agency,  the  Forest  Service  does  not  have  authority 
to  settle  Tort  claims  and  is  required  to  refer  them  to  the  USDA  Office  of  the  General  Counsel 
(OGC)  for  determination.  It  is  our  responsibility  to  process  claims  for  transmittal  to  the  OGC. 
However,  before  we  can  do  so,  we  are  returning  a  copy  of  your  SF-95  and  are  requesting  the 
following  documentation  and  information: 

•  Block  6  *  Date  and  Day  of  Accident:  Claims  must  be  filed  within  two  years  of  the 
date  of  incident.  Please  provide  dates  (month,  day,  and  year)  of  when  the  claimed 
copyright  infringement  occurred. 

•  Block  12d  -  Total:  Your  total  sum  certain  of  $1,800.00  dollars  requires  further 
supporting  documentation.  For  example,  a  detailed  itemization  as  to  how  you 
computed  your  total  of  $1 ,800.00  dollars. 

Submit  the  above  requested  information  as  soon  as  possible,  to  the  attention  of  Ken  Mashke  at 
the  address  shown  above,  or  fax  it  to  1-866-341-1541. 

If  you  have  any  questions,  please  contact  Ken  Mashke  at  (505)  563-7605. 

Sincerely, 


Officer 

Enclosure:  SF-95 


ISA  LUX 
Branch  Chief,  Claims/Claims 


Caring  foM^Lan^an^  People 


Primed  on  Becyrfed  Paper 


USDA 


United  States 
Department  of 
Agriculture 


Fore* 

Service 


Albuquerque  Service  Center  ioi  B  Sun  Avenue  NE 

Claims  Management  Albuquerque,  NM  S7I09 

1-877-372-7248 


File  Code:  6570 

Date:  SEP  1  6  2014 

V 


CERTIFIED  MAIL 

RETURN  RECEIPT  REQUESTED 


We  received  your  Standard  Form  95  (SF-95),  Claim  for  Damage,  Injury,  or  Death.  Your  claim 
will  be  processed  under  the  Federal  Tort  Claims  Act  (FTCA).  As  an  agency,  the  Forest  Service 
does  not  have  authority  to  settle  Tort  claims  and  is  required  to  refer  them  to  the  USDA  Office  of 
the  General  Counsel  (OGC)  for  determination.  It  is  our  responsibility  to  process  claims  for 
transmittal  to  the  OGC.  However,  before  we  can  do  so,  we  are  returning  a  copy  of  your  SF-95 
and  are  requesting  the  following  documentation  and  information: 

•  Block  6  -  Date  and  Day  of  Accident:  Claims  must  be  filed  within  two  years  of  the 
date  of  incident.  Please  provide  dates  (month,  day,  and  year)  of  when  the  claimed 
copyright  infringement  occurred. 

•  Block  12d  -  Total:  Your  total  sum  certain  of  $1,800.00  dollars  requires  further 
supporting  documentation.  For  example,  a  detailed  itemization  as  to  how  you 
computed  your  total  of  $1,800.00  dollars. 

This  is  our  second  request  for  this  information.  Submit  the  above  requested  information  to  the 
attention  of  Ken  Mashke  at  the  address  shown  above,  or  fax  it  to  1-866-341-1541. 

If  you  have  any  questions,  you  may  contact  Ken  Mashke  at  (505)  563-7605. 

Sincerely, 

(jbvvM 

01  A.  LISA  LUX 

S'  Branch  Chief,  Claims/Claims  Officer 
Enclosure:  SF-95 


Caring  Peo'ple 


Printed  On  Recycled  Paper 


©United  States 
Department  of 
Agriculture 


Forest 

Service 


Albuquerque  Service  Center  101  B  Sun  Avenue  NE 

Claims  Management  Albuquerque,  NM  87109 

1-877-372-7248 


File  Code:  6570 

Date:  MAY  2  3  20U 


Enclosed  please  find  the  SF-95,  Claim  for  Damage,  Injury,  or  Death  (SF-95)  for  filing  a  tort  claim 
against  the  Forest  Service.  It  must  be  completed  and  returned  to  us  before  your  claim  can  be 
processed.  Your  claim  will  be  processed  under  the  Federal  Tort  Claims  Act  (FTCA).  Please 
follow  the  instructions  on  the  reverse  of  the  SF-95  in  filing  your  claim. 

>  Please  note  that  all  parties  listed  as  owners  of  the  property  must  he  identified  as 
claimants  and  must  sign  the  claim  in  the  "signature  of  claimant"  block.  Please 
provide  proof  of  ownership  of  the  copyrighted  drawings. 

>  Please  provide  supporting  documentation  substantiating  your  claim  amount,  as  the  Forest 
Service  requires  submission  of  documentation  with  each  claim  presented  to  the  agency. 

>  FTCA  requires  that  a  claim  be  filed  for  a  specific  total  amount.  Please  complete  Block 
12d. 

>  FTCA  also  requires  that  an  agency  receive  proper  notification  of  a  claim  to  include  the 
description  of  the  incident  giving  rise  to  the  claim  in  sufficient  detail  to  allow  the  agency  to 
identify  and  investigate  it.  Please  complete  Blocks  6  through  8. 

>  Please  provide  any  other  evidence  or  information  which  may  have  a  bearing  on  the 
responsibility  of  the  Forest  Service  for  the  damages  claimed,  to  include  any  investigation 
reports  surrounding  the  incident. 

Please  mail  the  completed  form,  with  supporting  documentation,  to  the  attention  of  the  Claims 
Branch  at  the  address  above.  You  have  two  years  from  the  date  of  the  incident  to  submit  your 
claim.  Upon  our  receipt  of  the  above  information  and  completion  of  our  claims  file,  we  will  review 
and  promptly  refer  the  claim  to  the  Office  of  the  General  Counsel  for  further  determination. 

Should  you  have  questions  about  the  claims  process,  please  contact  Patricia  Gurule  at  505-563- 


Caring  for  the  Land  and  Serving  People 
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SENDER:  COMPLETE  THIS  SECTION 


complete  this  section  on  DELIVERY 


:  PS  Form  381 1 ,  Julyx2013 


Domestic  Return  Receipt 


(b)(6) 


L  ETE  THIS  SECTION 


■  Complete  items  1 ,  2,  and  3*  Also  complete 
item  4  ff -Restricted_Del i v ery  i s  desired . 

•  Print  your  name  and  address-on  itie  reverse 
|b)(6iS81Pthaf|we  can  return  the  card  to  you, 

'  phis  card  to  the  back  of  the  mailpiece, 

t  front  if  space  permits. 


COMPLETE  THIS  SECT/ON  ON  DELIVERY 


2.  Article  Number 
(Transfer  from  service 

i  PS  Form  3811,  February  ! 


:b)(6) 


O  Agent 
O  Addressee 


‘^'ftCert!fled-Mar 

□'Ragjstefed 
□  Insured  Mali 


Cy 

xpress  Mai! 

dum  Receipt  for  Merchandise 
□  C.0,0. 


4.  Restricted  Delivery?  (Extra  Fe&) 


□  Yes 


Domestic  Return  Receipt 


102595-Q2-M-1540 
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MENU 


{hftp://www.americanfishes.com/shop/)  >  shop  (http://www.americanfishes.com/shop/6-shop)  >  trout  &  salmon 

trout  &  salmon 

«  Previous  2  Next  »  (/shopftndex  ,php?kl_categ  ory= 1 O&conlrol  le  r=  category  &  p  ~2 ) 

(/shop/index.php? 

1  id_category= 1 0&eontrolter=categoryS.p=2) 


- - - - W- 

2C0 

Products  by  page 

Sort  by 

V 

Rainbow  Trout 


{http://www.amerfcanfishesxom/shop/trout-salmon/32-rainbow-trouthtm!)Open  Edition 

$35.00 

Add  to  cart 

( h  it  p  ://www,a  m  erieanf  l  %  hesxom/sh  o  p/cart? 
add% 

Brook  Trout 

i% 


(http://www.americanfi$hesxom/shop/trout~salmon/30-brook-trouLhtml)Open  Edition 

$35.00 

Add  to  cart 
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Yellowstone  cutth. 


(http://www.americanfishes.com/shop/trout-salmon/33-yellowstone-ciJtthroat.html)Open  Edition 

$35.00 

Add  to  cart 

{htl  p://www  .aroeri  can  fi  ahes.  c  om/sh  op/cart? 
add% 

in  lanwill  — 


Brown  Trout 


47  edc  6f  d  866  ba4b 35 5 32 5b8  6a4= ) 
http  ://www,ame  ricanfishes.com/shop/trout-salmon/31-brown-trouLhtml> 


i 


(http://www.americanfishes.com/shop/trout-salmon/31 -brown-trout.html)Open  Edition 

$35.00 

Add  to  cart 

( h  Up://  www .  ai  a  erlcanf  i  s  hes  x  om/s  h  op/cart? 
add% 


47  edcS  fd  6S€  b  a4b  3  S  S3 25 bB6  a  4= } 


Bull  Trout 


(http://www.americanfishes.eom/shop/trout-salnion/1 8 -bull-trout. html)' 


(http://www.americanfi5hes.eom/shop/trout-salmon/l  8-buII-trout.htrnl)Limited  Edition 

$65.00 

Add  to  cart 

( hit  p :  ww  w ,  americanfHh  es  x  om/  she  p/ca  rt  ? 
add*/* 

Arctic  Grayling 


( http  ://www,america  nfishes.com/shop/trou  t-salmon/16-atlantic-saImon.html)Limi  ted  Edition 

$40.00 

Add  to  cart 

{http :  M  www  .a  m  art  canf  ishea .  com/s  h  op/cart? 
add% 

HMiifiUiun  m — nu^  ■  1 1 


I; 


4 

>% 

iTodcefdBesba^ssaashssa^) 
ttp://www.arnericanfishes.com/shop/trout-5almon/1 7-atlantic-satmon.html) 


Atlantic  Salmon 
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Trout  and  Salmon  fish  art  by 


-  American  Fishes 
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(b)(6) 


( http://www.americanfisties.com/sh  op/trout-sal  mon/1 7 -atlantic-salmon.html)  Limited  Edition 

$20.00 

Add  to  cart 

( http :  //www  .a  meric  an  f  is  h  es  ,cq  m/sbo  p/cart? 
add% 


Colorado  River  Cu. 


47  G  d  c  6fd  fl  6  6  ba4b  35532  5  b  8  6a4= ) 

3://www.americanfishe5xom/shop/trout-salmon/2O-co!0rado-river-cutthroaLhtml)[' 

rmti'B'mnn  t  nmn  it  mtumi 

(http://www,americanfishesxom/shop/trout-salmon/20-colorado-nver-cutthroathtml)Limited  Edition 

$65.00 

Add  to  cart 

( h  tl  p  M  ww  w  .a  m  eri  ca  n  t  i  shes .  com/s  h  op/ca  rt? 
add% 

Eastern  Brook  Trout 


4 

i% 

-we**. 

47  edcBf  d 866 ba  4  b  3553  25b8  6  a4^) 

Hhttp://www.americannshesxom/shop/troutxal  mon/21  xa  stern ‘brook‘trouLhtml^ 

http  ://www.americanfj5hesxom/shop/trout~salmon/21 -eastern -brook-trouLhtml  (Limited  Edition 

$65.00 

Add  to  cart 

( http  ;/lwww .  a  meri  canfish  osxom/s  h  op/ca  rt? 
add% 


4 

>% 

47c  d  c  6f  Ct868ba4b3  5  5325  bS  6a4=) 

Hhttp://www,amencanfishesxom/shop/trout-salmon/22-kern*river-ra  inbow 


Kern  River  Rainbow 


bowJitmlra 

.  I  1 ,  j 


(http:  //www.  a  meric  a  nfishes.com/shop/trout-salmon/22 -kem-river-rainbow.htm!)  Limited  Edition 

$65.00 

Add  to  cart 

( h  ttp :// www  .American  fishes  -  com/s  hop/cart? 
add% 

Lahontan  Cutthroat 

4 


47  odcSf  d 866 b  Mb  3  5  S3 25b8fi  a4Q) 

(http://www.americanfishes.com/shop/trout-saimon/23-lahontanxutthroat.html 


(http://www.americanfishes.com/shop/troutxalmon/23lahontan-cutthroaLhtnil)Limited  Edition 

$65.00 

Add  to  cart 

( htt  p:  //www .  a  merl  ca  of  ishes  .c  om/s  h  op/ca  rt  ? 
add% 

Lake  Trout 

3023% 
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-  American  Fishes 
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(http://www.americanfishesxom/shop/trout-5almon/24-!ake-trouthtnil)Umited  Edition 

$80.00 

Add  to  cart 

(http  :// www ,  am  ar  I  ca  n  f  is  hesxom/sho  p/cart? 
add% 

McCloud  River  Rat... 


{http://www,amencanf(shesxom/shop/trout-salmon/25-mccloud-river-rainbow.html)Limited  Edition 

$65.00 

Add  to  cart 

(htl  p  :/i  www.  ameri  canf  i  shes.comfe  hop/cart  ? 
add% 

North 
Umpqua 
Summ... 


(http://www.americanfishes.com/shop/trout-salmon/26-north-umpqua-summer-steelhead.html)Limited  Edition 

$75.00 

Add  to  cart 

(http  ://wwWd  amor)  c  a  n  f  i  stiesx  om/shop/ca  rt? 
add% 

Resident  Bull  Trout 


(http://www.americanfishesxom/shop/trout-salmon/27-resident-bull4routhtml)Limited  Edition 

$65.00 

Add  to  cart 


( htt  p://www .  amarit  anfishesxorn/s  hop/ca  rt  ? 
add% 

SS3SPS 


47edc6fd866ba4b3S5325b86a4=) 


*"T|  Grande  Cutthroat 


http://www.americanfishes.com/shop/trout-salmon/28  -rio-grande-cutthroat.html) 


(http;//www.americanfishes.com/shop/trout-salmon/28-rio-grande-cutthroat.html)Limited  Edition 

$65.00 

Add  to  cart 
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Trout  and  Salmon  fish  art  by 


-  American  Fishes 


Page  5  of  6 


( h  ttp  ://www.  a  merl  e  an  f  is  has  .comJs  h  opfeart  7 
add% 


47edc6ld  866 ba4  b  3  5  5  3  25  bB  6a  4=) 
[(http://wwwxmericanfishesxom/shop/trout-safrnon/1 9-chi  nook-salmon.html) 


Chinook  Salmon 


(http://www.americanfishesxom/shop/trout-saIrnon/19-chtn0ok-satmon.htmi)Lirmted  Edition 

$95,00 

Add  to  cart 


( htt  p  :l(www .  a  m  cr  i  c  antis  h  cs  .e  om/s  h  o  p/c  a  rt? 
add% 

Volcano  Creek 
GoU 


(http ://www.americanfishesxom/shop/trout-salmon/29-volcano-creek-gotden -trout html)Lim ited  Edition 

$65.00 

Add  to  cart 


47edc6rcJ86€ba4b355325b86a4-) 

(http://www.americanfishes.com/shop/trout-salmon/29‘VoIcano-creek-golden*trout.htrnl} 


(htt  p://www  .a  marl  can  fi  ah  es  x  om/shop/cart? 


add% 


47  e  d  c  6  f  d  86  G  ba  4b  3 5 5 32 Sb86  a4- } 

[http://www.americanftshes,com/shop/giclee/142-alvord-cutthroat-trout-oncorhynchus-clarkii 

ilvordensis.html) 


Alvord  cutthroat 

(http://www.americanfishes.com/shop/giciee/142-alvord-cutthroat-trout-oncorhynchus-ctarkii- 
alvordensis.html)Giclee  print 


$90-00 

Add  to  cart 


(http:tfwww  .american  fls  has.  comfeho  p/cart? 
add% 


Little  Kern  golde... 

(http://www.amencanfishes.com/shop/giclee/133-iittle-kern-go1den-trout-oncorhynchus-mykiss-whitei.htm1) 
Gtclee  print 

$90.00 

Add  to  cart 


( http://www  .a  m  eri  ca  nf  isfte  s .  com/s  hop/ca  rt  ? 
add% 
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MENU 


(http://www.americanfishes.coTTi/shop/)  >  shop  (http://www.americanfishe$,comfehop/6-shop)  >  bass  &  sunfish 

bass  &  sunfish 


Sort  by 


http: //www.  a  menca  n  fishes,  com/s  hop/bass-sunfish/62 -largemouth-bass.html) 


Largemouth  Bass 


(http;//www.americanfishe5X0m/shop/ba5s-sunfish/62-targemouth-bass.fitml)0pen  Edition 


$35.00 


Add  to  cart 


( h  Up :  //www  .ameri  c  an  f  Is  hes.c  om/s  h  op/ca  rt? 


(http://www.americanfishcs.com/shop/bass-stj  nfish/64-bluegill.html)Limited  Edition 

$20.00 

Add  to  cart 


( http  ;//www . amt ri  c  anfis  hesx  omls  h  op/ca  rt? 
add% 


3064% 
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Green  Sunfish 


(b)(6) 


Bass  and  Sunfish  fish  art  by 


American  Fishes 


http://www.americ  anfishes.com/shop/bass  -s  unfish/66-green-sunfish.html)‘; 
(http://www.americanfishes.com/shop/bass-sunfish/66-green-sunfish.html)Limited  Edition 
$20.00 


Add  to  cart 
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(htt  p://www  .a  m  art  can  fish  es .  c  omfe  ho  p/  c  a  rt  ? 


Redbreast  Sunfish 


i  http://www.americanfishes.C0m/shop/bass-5unfish/68-redbreast-sunfish.html)Limited  Edition 

$20.00 

Add  to  cart 


add% 


—  47e  dc  6f  dS6  6ba  4b3 553 25 b  0  6  a  4- j 

Ljhttp://www.americanfishesxom/shop/bass-sunfIsh/68-redbreast-sunfish.t 


( htt  p://www  .a  m  erl  can  f  i  s  h  es  ,c  om/s  ho  p/cart  ? 
add% 


"  “  47edc6f  d8  66  b  a  4  b 3 55325  b  8  6  a  4=) 

(http://www.americanfishesxom/shop/bass-sunfTsh/72-white-crappie.htmi) 


White  Crappie 


(http://www.amencanf]5hesxom/shop/bass-sunfish/72-white-crappie.html)Limited  Edition 


$20.00 

Add  to  cart 


( hltp :  It  ww  w.ame  ric  a  nf  \ s  h  as  -  com/sho  p/ca  rt? 


add*/* 


{http://www.americanfishes.eom/shop/bass-sunfish/1 74-rock~bass.htrnI)Liniited  Edition 
$20.00 


Add  to  cart 


(http://www.amartcanrt5has.com/shop/cart? 


addVo 


% 

\% 

47  edc  6fd3  SGba4b  355325b  fl  6  a  4=] 

?://www. americanfishes.com/shop/bass-sunfish/63-northern-rock-bass.htmi; 


Black  Crappie 


{http://www.  a  mericanfjshes.com/shop/bass-sunfish/63 -northern -roc  k-bass.htmi)Open  Edition 

$35.00 


Add  to  cart 
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-  American  Fishes 


3 
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(http:// www  .a  m  erica  nf  ishes  x  Ofh/s  h  op/ca  rt? 
add% 


Orangespotted  Sun. 


47  edc  B  fd  86  Bba4b  3553  25b  8  Sa4=) 

|(http://www*americanfishesxom/shop/bass-sunfish/67-orangespotted-sunfish.html)| 
{http://www.americanfisKes.com/shop/bass-sunfish/67-orangespotted-sunftsh.htnil)Open  Edition 

$35.00 

Add  to  cart 

(htt  p  Jtw ww  >a  merica  nfi  shes .  com/s  hop/ce  rt  7 
add% 

Pumpkinseed 

»% 


m* 


47  edcfcfd  BBS  ba4b  3  553  2  5  bB6a4=) 

ittp://www.americanfishesxom/shop/bass-sunfish/70-punipk!nseed.html 
(http://wwwxmericanfishes.corn/shop/bass-sunfish/70-pumpkinseed. htmlJOpen  Edition 

$35.00 

Add  to  cart 


(htt  p:  //www.  a  roe  r  i  c  an  f  is  h  os  x  om/s  h  op/cart  7 
add% 

Banded  and 
Btuesp... 


(http://www.americanfishe5.com/shop/bass-sunfish/65-bandedbluespotted-siJnfishes.Ktml)Liniited  Edition 

$65.00 

Add  to  cart 

(h  Up  ://www  a  m  erica  n  fishes  *  com/s  hop/cart? 


add% 


~  47edcGfdB6Bba4b355325b8Ga4=) 

http://www.americanfishesxoni/shop/bass-sunflsh/69-longear-sunnsh.htmr 


Longear  Sunfish 


(http://www.americanfishes.com/shop/bass-sunfish/694ongear-sunfish.htmr)Uimited  Edition 

$65.00 


Add  to  cart 


( http:// www.  a  m  eri  tariffs  fres.c  om/s  hop/cart  7 


add% 


*  47edc6td866ba4b35S325ha&a4^) 

http://www.ame  ricanfishes,com/sbop/bass‘Sunfish/71  -white-bassstriped-basshy  brid.html 
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Bass  and  Sunfish  fish  art  b 


-  American  Fishes 


0 
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White  Bass/Stripe... 

(http://www.americanfishes.com/shop/bass-sunfish/71 -white-bassstriped-basshybrid.html)Open  Edition 

$40.00 

Add  to  cart 

( http  7/www  .americ  anf  I  sties  .eo  mis  h  op^cart  7 
add% 

4 


crass 


*  —  47edc6fd866t>a4fc355325bfl$a4*) 

^(http://www. americanfishes.com/shop/giclee/160-smallmouth-bass.html) 


Smallmouth  bass 


(http://www.americanfishe$xom/shop/gic!ee/16Q-smallmouth-bass.html)Giclee  print 

$90.00 

Add  to  cart 

(http  ://www,am  eri  c  a  n  f i  s  h  os  .com/a  hop/ca  rt  7 
add% 

Guadalupe  bass 

% 
i% 

47edc6fd866ba4l>3S5325b86a4-') 

i://www.americanfishes.com/shop/gtclee/1 62-guadalupe-bass.html) 


(http://www.americanfishes.com/shop/giclee/162-guadalupe-bass. html)Giclee  print 

$90.00 

Add  to  cart 

(http ://  www. a  m  erican  fishes  .com/s  h  op/cart? 
add% 


% 

^  i% 

—  47  ed  c  6f  d  8  66  b  a4  b  3  5  5  3  2  5  b8  6  a  4-) 

i://www,  a  me  ricanfishesxom/shop/g  iclee/1 63-s  hoal  -bass  .htm  I);' 


Shoal  bass 


(http://www.americanfE5hes.eom/shop/gicEee/1 63-shoaf-basS'html}Gic!£e  print 

$90.00 

Add  to  cart 

( htt  pJl  www.  a  m  eri  can  fi  is  hes .  c  om/s  ho  p/c  art  ? 
add% 

2£id_product% 

30163%  ,  - — - - 

f  @201  afbKO)  _ 


26token% 


3  D  a5  Bed  347  edc  6  f  d  866ba4b 3 5532 5b36a4=) 
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MENU 


( http  ://www .  amencanfishe  s .  com/s  h  op f)  >  s  h  o  p  ( h  Up :  //www .  ameri  ca  n  fi  s  hes .  com/s  h  o  p/6-s  hop)  >  m  isc,  fss  h 

misc.  fish 


Sort  by 


0 


http://www.amerjcanfK5hes.com/5tiop/misc-flsh/34-bfue-catfish.htmr 


Blue  Catfish 


(http: //www.a me ricanfishes. com/s hop/misc-fish/34-b lue-c  atf  ish ,  h  tm  1)0  pen  Edition 

$35.00 

Add  to  cart 

(ft  tip : //www.  a  meri  can  fis  h  es  ,c  omteftop/cart? 
add'/. 

Walleye 


(http://www.amencanfishes.com/shop/misc-fish/41 -walleye. html)Open  Edition 

$35.00 

Add  to  cart 

( h  ttpif/www  .a  m  erf  ca  nfi  s  ftes .  com/s  hop/ca  rt7 
sdd% 

SMuskelfunge 
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(http://www.americanFishesxom/shop/giclee/173-musketlunge.html)Giclee  print 
$110.00 


Add  to  cart 

(htt  p:tl  www.  anted  ca  n  Fishes ,  com/sbo  p/cart? 


add% 


47edc6fd866ba4b355325b8Ga4=) 

(http:^www.amertcanfishes.com/shop/misc-fish/38-northern-pike.htm* 


Northern  Pike 


(ht1p://www.americanft$hesxom/$hop/misc-fish/38-northem-pike.html)Limited  Edition 
$75.00 


Add  to  cart 
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( http  ://w\yw  .  a  me  nc  an  fis  hes .  c  om/s  h  op/cart? 
add% 


Flathead  Catfish 


4 

i% 

47  Sdc6hf  B66ba4b35 532Sb86a4») 

|{  h  tt  p  ;//www.am  eri  ca  nfi  shesxom  Is  hop/ mi  s  c-fls  h/3  6-fiath  ea  d-ca  tfi  s  h,  html 
(http  ://www.a  mericanfrs  hes  .co  m/sh  op/m  isoftsh/36  -f lattiea  d  -ca  tfish .  html  )Lim  ited  Edition 
$20.00 

Add  to  cart 

( htip;//ww  w.  a  m  e  ri  can  fishes .  c  om/s  ho  p/cart? 


^  -  47  e  dcG  f d 866 ba4b  35  5325b  8  6a4=) 

;http://vww.amencanhshesxom/shop/misc-fish/35-carbonera ‘pupftsh.html) 


add% 


Carbonera  Pupfish 


(h  ttp  ://ww  w,  am  erica  nfis  hes  xorn/shop/misc-fish/35-c  a  rb  one  ra-pupfish.html)  Limited  Edition 

$20.00 

Add  to  cart 


(btt  p:lt  ww  w.  am  ertcanfi  shes .  c  om/shop/cari? 
add% 


Long nose  Gar 

4 

'VTm'  i% 

47  edc  6!  d 8 66 ba4  b  35 53 2 5b  0  6a4=) 

j(http://www,americanfishesxom/shop/misc-fish/37-longnose-gar,html)| 
(http://www,amencanfishesxom/shop/misc-ftsh/37-longnose-gar.htnn[)Limited  Edition 
$20.00 


Add  to  cart 
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47edc6fdB66ba4b355325b86a4=) 

http://www.americanfishes.eom/shop/gictee/1 70-green-sturgeon.html’ 


^  47edc6fd866ba4b355325b86a4=) 

;http://www.americanfishesxom/shop/gJclee/1 67-vermilion-rockfish.html) 


—  47edc6fd866ba4b355325bB6a4=) 

(http://www.americanftshes.com/shop/giclee/161-red-drum.html 


- 47edc6fd  B66  ba4t>3  5532  5bS  Ga4^) 

|  http://www.amen  can  frs  hes.com/sh  o  p/misc -f  is  h/40-razorback-$ucker.html): 


(b)(6) 

_ 
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Vermilion  rockfish 


(http://www.americanfishes.com/shop/misc~fTsh/40 -razorback-sucker.html)  Limited  Edition 

$20.00 

Add  to  cart 

(http  :ilw w  w.  am  eri  can  fi  shes .  c  om/s  h  op/cart? 
add% 

Red  drum 


http://www.americanfishes.com/shop/giclee/161  -red-drum.html)Giclee  print 

$90.00 

Add  to  cart 

(http://www,amertcanfishesxom/shop/cart7 

add% 


Green  sturgeon 


Misc.  Fish  art  by 


-  American  Fishes 


(http://www.americanfishes.eom/shop/giclee/1 70-green-sturgeon. htm!)Gicl6e  Print 

$175.00 

Add  to  cart 

( htt  p-Jtwwvt  >aoi  erica  n  tis  hes.c  omfeho  p/cart? 
add% 


(http://wwwt  a  m  e  dean  f  is  h-es  .c  om/shop/cart? 
add% 


Paddlefish 


47edc6fd866ba4b355325b86a4=) 

[http://www.americanfishes.com/shop/misc-fish/39-paddlefisti.html)' 


(http://www.americanfishesrcom/shop/misc-fish/39-paddlefish.htmf)Limited  Edition 

$20.00 

Add  to  cart 

(http  a  m  ertcanf  is  hos .  comteh  op/cart? 

add% 

Razorback Sucker 
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-  American  Fishes 


Page  4  of  5 


Misc.  Fish  art  by 


3 


(http://www.americanfishes.eom/shop/gielee/1 67-vermi1ion-rockfish.htm!)Giclee  print 

$110.00 

Add  to  cart 

(http://www.amoricannshes.com/shop/eart? 


add% 


China  rockfish 


(http  ://www.americanfts  hes.com/shop/gic  lee/1 65-chma-rockfish.html)Gic!ee  print 

$110.00 

Add  to  cart 

( htl  p://www.  ame  r(c  an  f  is  hos.com/shop/ca  rt? 
add% 

— 1  Tarpon 


(http://www.americanfishes.eom/shop/giclee/1 64-tarpon.htmt)Giclee  print 

$160.00 

Add  to  cart 

{ http:// www.  americanfts  has  x  o  m/s  h  op/cart? 
add% 

^ Sailfish 


% 

47  edc  E  id  866  ba4b3 553 2 5b  0  6a4= ) 
j://www,amertcanfishesxom/shop/giclee/t75«saitfish.htmi) 


(http://www.americanhshes.eom/shop/giclee/1 75-sailfish.html)Giclee  print 

$160.00 

Add  to  Cart 


( http :  tl  www  .a  m  eri  ca  nf  is  h  as ,  com/s  h  op/ca  rt  ? 


add% 


~  47ed  c6fdS66 ba4b  3  5  532  5  b  86a  4s } 

;http://www.americanfishes.com/shop/gfClee/1 68-yelloweye-rockfish.html) 


Yelloweye  rockfish 


(http://www.americanfishes.com/shop/gic lee/1 68-yelloweye-rocKfish.html)Gic lee  print 

$110.00 


Add  to  cart 


( http :// www, a  m  erican  tis  hes  .c  om/s  h  op/cart? 


add*/. 
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Misc.  Fish  art  by 


American  Fishes 


1 
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\% 


47  ed  e  6 1  d  8  66  b  a4b  3  5  5  32  5  b  86  a  4= ) 


http://www.americanfishes.cQm/shop/misc-flsh/179-cisco.html 
(http://www.americanfishes.com/shop/misc-fish/179-ci$eo.htmt)Giclee  print 
$80.00 

Add  to  cart 

( htl  p  ;l/www.a  m  ertcan  fffs  hes,c  om/s  h  op/ca  rt? 
add  % 

2  Bid _product% 

3D1T9% 


2Stoken% 


@2013 


3Da58ed347edc6fd866ba4b35532SbB6a4*) 


Page  1489  of  1502 


PM  Exclusion  Yes 


N 


6509.1  lh,35 
Page  1  of  5 
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Checklist  for  Tort  Claims 

(Filed  with  Form  SF-95) 

(Be  sure  to  include  LEI  on  emails  to  UCL.  Field.  Line  Officers,  etc.) 
Claimant’s  Name: 

Claim  Analysis 


1 .  Relationship  between  agency  and  claimant  (e.g«>  invitee,  concessionaire,  contractor;,  etc.) 

-  \)S>b$  qMu$  I  fo  kjeh  -5+e 

5  ~  jtiyUs  fin 


2.  Does  a  duty  of  care  exist:  Yes 


X 


No 


X  If  yes.  what  was  the 

Qf&t'  #  fa waH 


duty  of  care  (Research  state  law,  agency  regulations): 

tjglife  2^..P.rg  S£kk. 


(.  i J>e- 

•Kt 


UXi  ‘s/uX  reafi£<f 


A/^;  frof^  ^ 


<Z&  pt&is 


OS  kleej  ft/Usvffn  0 ->cL?  ■  i  -  10s  .'0  .  I  /\  te//|  *Jr  j  m  6^/?ec/ 


4.  Was  there  negligence  involve  with  the  duty  of  care:  Yes 


7 


jQO) ,  bfl  uy  |C  Ulcyfr*- 


No 


5.  How  were  we  negligence  in  exercising  a  duty  of  care  (e.g.,  failure  to  follow  state,  agency  law,  etc): 
~\5ifcr^hAn*t*~  /"•  rid1  tna'T  haA^  p&tf'syk'*]^  6t>  t//e-  £<;L  )  LOuS^cJil 


5.  Are  we  liable?  Yes _ 

6.  Is  the  claimant  liable?  Yes 


(9 


\) 

3' 


No 


£ 


No 


4^ 


rJ  X' 


tjtrh 


^  l  T)  ft  ■  C(Ai  ^ 


W  w 


'Ur* 
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W 


A.  Claimant  S updo rt/ Doc u me ntat i on . 

1.  General  Requirements. 


a.  Filed  within  2  years- 

Yes 

No 

b.  Presented  in  sum  certain  amount. 

Yes 

No 

c.  Established  Government  negligence. 

Yes 

No 

Note:  without  negligence  -  no  claim 

If  negligence,  what  is  the  state  law  governing  liability  - 

note  below  in  remarks. 

ch  Signed  by  claimants) 

Yes 

- _ 0^ 

No 

Remarks: 


d.  Executed  subrogation  statement  or  Power  of  Attorney  when  a  third  party  files. 


Yes 


No  L  ' 


e.  Provide  adequate  insurance  information  as  follows: 

( 1 )  Name  and  address  of  insurance  company.  _ _ _ 

(2)  Amount  of  insurance  paid  or  payable.  _ 


2.  Death. 


a.  Death  certificate  showing  cause  and  date  of  death.  Yes 


No  L'  " 


Decedent's  employment/occupation,  earnings  (if  any),  duration  of  last  employment. 

Yes  No 


c.  Statement  of  decedent’s  survivors'  and  dependence  on  decedent  for  support. 

Yes  No _ 

d.  Itemized  bills  for  medical  and  burial  expenses  related  to  the  incident,  and  itemized 

receipts  of  payment  for  such  expenses.  Yes  No 


e.  Physician’s  statement  of  injuries,  pain  duration  and  suffering,  decedent's  physical 
condition,  and  drugs  administered  when  damages  for  pain  and  suffering  prior  to  death  are 
being  claimed.  Yes _  No 
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3.  Personal  Injury. 


a.  Written  report  from  attending  physician  or  dentist  stating  nature  and  extent  of  injury, 

treatment,  degree  of  temporary  or  permanent  disability,  period  of  hospitalization,  and  an^. 
diminished  earning  capacity,  Yes _  No _ 

b.  Itemized  bills  for  medical,  dental,  and  hospital  expenses,  or  itemized  receipts  of  payment. 

Yes  No _ ^ 


c.  Statement  of  expected  expenses  if  future  treatment  is  necessary.  Yes 


No 


d.  Written  statement  from  employer  showing  actual  time  lost,  whether  claimant  is  full  or 

part  time,  and  wages  or  salary  actually  lost.  Yes _  No 

e.  If  self-employed,  documented  evidence  of  earnings  actually  lost.  Yes _ No 

4.  Property  Damage.  - — 

a.  Proof  of  ownership  (copy  of  certificate  of  title).  Yes  No _ „ 


b.  Detailed  statement  of  amount  claimed  for  each  item  of  property.  Yes _ No , 


c.  Itemized  receipt  of  payment  for  necessary  repair  or  at  least  two  estimates  of  cost  and 


repair.  Yes 

d.  If  repairs  are  made  by  the  claimant,  an  itemized  bill  showing: 

(1)  Net  cost  of  material.  Yes 

(2)  Number  of  hours  required  to  do  a  repair  job.  Yes 

(3)  Hourly  rate  of  pay  used  in  computing  amount  claimed.  Yes 


No, 

No 

No 

No 


Z. 


/ 


x/ 


V 


e.  Statement  of  purchase  price  and  salvage  value  when  repair  is  not  economical.Yes _ No 

f.  Acknowledgement  of  Settlement  (copy  for  subrogation  claims  only).  Yes _ No _ 

B.  Administrative  Support. 

1 .  Date  stamp  all  documents  upon  receipt,  or  date  and  sign  if  no  stamp  is  used. 

2.  Investigate  circumstances  to  establish  negligence  (both  parties).  v/"” 

3.  Investigation  report. 

4.  Photographs. 

a.  Immediate  vicinity. 

b.  Signs  in  the  area. 

c.  Special  postings  or  warnings. 


Page  1 492  of  1 502 


WO  AMENDMENT  6509  h-92- 1 

EFFECTIVE  9/4/92 


6509.1  lh,35 
Page  4  of  5 


d.  Damaged  property. 

e.  Property  before  damage. 

5.  Witness  statements  (SF-94).  - - - 

6.  Work  supervisor's  statement. 

7.  Maps,  charts,  diagrams. - 

8.  Copies  of  contracts,  vouchers,  special  use  permits,  agreements,  and  so  forth 

9.  Road  maintenance-definition  of  maintenance  level,  last  inspection,  and  defaults  found.  - 

a.  When  were  improvements  made/constructed?  ^ 

b.  Who  completed  them? 

10.  Statement  of  other  accidents  in  the  area,  and  how  many  occurred  in  the  last  2  years.  - 

1 1 .  Information  regarding  area/circumstances  (for  example,  if  the  incident  occurred  on  a  recreation 
area,  were  fees  required?  When?  What  for?) 

12.  Information  regarding  property  ownership  and  administration. 

13.  Copies  of  regulations  pertaining  to  incident  site. 

14.  Police  report,  if  any.  _ _ 


15.  Information  as  to  disposition,  by  court  or  otherwise,  of  police  charges  against  any  person 
involved. 


16.  Appraisal  of  property  damage.  — 

17.  Copies  of  newspaper  accounts.  „ _ 

18.  Copies  of  correspondence. 

19.  Statement  regarding  employee's  official  duties,  n- — 

20.  As  applicable  Form  SF-91,  Operator's  Report  of  Motor  Vehicle  Accident  and/or  Form  SF-92A, 
Report  of  Accident  Other  than  Motor  Vehicle  and  Form  SF-91  A,  Supervisor's  Investigation  Report  of 
Motor  Vehicle  Accident. 

21.  Form  OF-26,  Data  Bearing  Upon  Scope  of  Employment  of  Motor  Vehicle  Operator  (FPM 
Chapter  791,  subchapter  3). 
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22.  Administrative  recommendation. 


Additional  Notes: 


Tort  claims  of  $1 00,000  and  under  -  original  and  2  copies  to  the  Region  or  Station  Claims  Officer. 

Tort  claims  over  $100,000  -  original  and  4  copies  to  the  Region  or  Station  Claims  Officer. 

Unless  otherwise  indicated,  furnish  the  Region  or  Station  Claims  Officer  with  the  original  documents  or 
copies  containing  original  signatures.  When  photographs  or  diagrams  are  included,  furnish  originals, 
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CONTROL  NUMBER  j 

PM  EXCLUSION 

ORGANIZATION 

OPEN  or  CLOSED 

FOR  or  AGAINST 

2014030046-001 

□ 

0310 

O 

A 

CLAIMANT  or  DEBTOR  NAME 

INCIDENT  NAME 

CLAIMS  SPECIALIST 

GURULE  PATRICIA 

AMOUNT  CLAIMED 

AMOUNT  SETTLED/PAID 

BILL  NUMBER 

AUTHORITY 

$1,800.00 

FT 

STATE  | 

LOCATION 

TYPE 

SUBTYPE 

EMPLOYEE  TYPE 

PAID  BY  PROJECT  or  TREASURY 

NM 

OT 

LP 

oc 

RESOLUTION 

OGC/AUSA  ATTORNEY 

PRIORITY 

DATES 

NOTIFIED  OF  POTENTIAL  CLAIM 

INCIDENT  HAPPENED 

6/16/2014 

CLAIM  FIRST  RECEIVED  BY  FS 

RECEIVED  BY  ASC 

6/16/2014 

6/16/2014 

STATUTE  OF  LIMITATIONS 

UCL  FIRST  NOTIFIED 

6/16/2014 

REQUEST  FOR  INFO.  SENT  TO  UNIT 

REQUEST  FOR  INFO.  SENT  TO  CLAIMANT 

DEMAND  LETTER  MAILED  TO  DEBTOR 

COLLECTION  DUE  DATE 

DUNNING  MAILED  TO  DEBTOR 

REFERRED  TO  ASC  DEBT  MANAGEMENT 

DULY  FILED  CLAIM  RECEIVED 

REFERRED  TO  ASC  CLAIMS  OFFICER 

ASC  CLAIMS  OFFICER  DETERMINATION 

REFERRED  TO  LOCAL  OGC 

REFERRED  TO  WO-OGC 

DETERMINATION  MAILED  TO  CLAIMANT 

REFERRED  TO  DOJ 

SUIT  FILED 

UCL  NOTIFIED  OF  FINAL  DECISON 

CLOSED 

COMMENTS 

CLAIMANT  ALLEGES  COPYRIGHTED  ILLUSTRATIONS  WERE  USED  BY  THE  SANTA  FE  NF  ON  THEIR  WEB 
SITE  WITHOUT  PERMISSION  OR  COMPENSATION.  PSM 
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CLAIMANT/DEB'l  oR 


CIS  CONTROL  NUMBER 


CLAIMS  SPECIALIST 


(b 

Date 

Initials 

Notes 

h/lk/rf 

\ 

Potential  Notification  received  at  ASC  Claims  0  FOR  □  AGAINST 

Received  SF-95  /  AD-382  Complete/Incomplete 

&?//$//<{ 

Entered  into  CIS 

7 

UCL  notification  ^ 

Claim  Assigned  to:  ©■'Tinder  25k  group  □  Over  25k  group 

Claims  Specialist: 

Requested:  □  BOCTR  □  RRUUTR 

□  Summary  Report 

Received:  □  BOC  TR  □  RRUUTR 

]  Summary  Report 

PM  Exclusion  sheet:  □  Yes  (pieaie  iign)  □  No 

fat* 
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TRUCHAS 

PEAKS  PLACE 


Truchas  Peaks  Place  is  surrounded  by  National  Forest  lands,  making  it  the  perfect  base  for  year- 
round  exploration  of  New  Mexico’s  north  central  region. 

Here  you  can  fish,  hike,  go  rafting,  ski  or  snowboard,  mountain  bike,  ride  horses,  visit  wineries  or 
artists'  studios,  or  simply  read,  rest,  or  work  in  our  cozy  library. 

Popular  activities 


Trail  hiking 


Truchas  Peaks  Place  is  surrounded  by  Carson  National  Forest,  which  has  some  1.5  million  acres 
to  explore,  including  13, 161 -ft  Wheeler  Peak,  New  Mexico’s  highest.  We  highly  recommend  the  area 
around  Santa  Barbara  Canyon  for  its  well-maintained  trails  through  striking  scenery.  A  closer  option 
is  the  6.4-mile  trail  system  at  Santa  Cruz  Lake,  10  miles  from  Truchas. 

Photography 

Professional  photographers  and  hobbyists  alike  journey  to  our  part  of  New  Mexico  to  feast  their 
camera  lenses  on  the  stunning  landscape,  architecture,  flora,  and  wildlife. 
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Arts  and  crafts 


New  Mexico  is  a  mecca  for  art  lovers  of  all  stripes,  offering  everything  from  big-city  art  museums  to 
village  galleries  and  studios  -  like  our  own  Truchas  -  that  might  feature  contemporary  paintings, 
sculpture,  jewelry,  Native  American  art,  ceramics,  traditional  wood  carving  and  weaving,  etc. 


Fishing 


,n  abundance  of 


streams  and  cool  summer  temperatures  combine  to  make  our  region  an  angler's  paradise,  Santa 
Barbara  Canyon,  25  miles  from  Truchas,  is  famous  for  its  rich  trout  population  (truchas  is  Spanish 
for  trout). 

Cultural  events 

Throughout  the  year,  exciting  fiestas  and  markets  are  held  in  our  region.  For  example  the  Santa  Fe 
Film  Festival,  the  Santa  Fe  Wine  &  Chile  Fiesta,  and  the  Santa  Fe  Indian  Market,  held  every  year  in 
August,  an  event  that  showcases  1,200  Native  American  artists  and  attracts  more  than  100,000 
visitors  each  year.  Another  must  for  art-and-culture  enthusiasts  is  the  Santa  Fe  Spanish  Market, 
held  twice  annually  in  July  and  December  by  the  Spanish  Colonial  Arts  Society,  and  featuring 
traditional  Hispanic  art  forms  and  artists. 

Culinary  delights 
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Vineyards,  orchards,  seasonal  farmers'  markets,  5-star  restaurants,  food  festivals,  and  of  course  our 
state’s  famous  green  chile  cheeseburger  -  there's  something  here  to  satiate  any  food  lover.  We’ll  be 
happy  to  provide  you  with  a  list  of  fine  local  restaurants  during  your  stay  here. 

Vistas  and  historic  sites 

Spectacular  scenery  and  a  great  number  of  cultural  and  historical  treasures  are  within  easy  driving 
distance  of  Truchas  Peaks  Place.  Don’t  miss  the  view  from  the  Rio  Grande  Gorge  Bridge,  near 
Taos,  for  example,  or  the  U.S.  Hill  Turnout  in  the  Carson  National  Forest.  The  area  also  contains 
many  historic  churches,  with  construction  dating  back  to  the  1700s.  Examples  include  Old  Holy 
Rosary  in  Truchas,  San  Jose  de  Gracia  in  Las  Trampas,  San  Francisco  de  Asis  in  Ranchos  de 
Taos,  and  the  Santuario  de  Chimayo  in  Chimayo. 

Winter  sports 

We  are  within  easy  reach  of  Sipapu  Ski  Resort,  Taos  Ski  Valley,  Ski  Santa  Fe,  Angel  Fire  Resort, 
Red  River,  and  other  resorts  -  but  give  you  a  place  away  from  the  tourist  crowds  to  retreat  to  in  the 
evenings.  Sipapu,  open  year-round  and  home  to  the  longest  ski  season  in  New  Mexico,  is  less  than 
an  hour's  drive  from  Truchas. 


CARSON 

Mcfaenudb 

TWat 
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Truchas  Peak 


From  Wikipedia,  the  free  encyclopedia 

Jump  to:  navigation,  search 


Truchas  Peak 


Truchas  Peaks  from  Espanola  in  winter 


Elevation  13,108  ft  (3,995  m)  navd  ssmj 


Prominence  4.001  ft  (1,220  mpJ 


Location 


Location 


Rio  Arriba  /  Mora  counties.  New  Mexico. 
LIS, 


Range  Sangrc  do  Cristo  Mountains 
^35Q5745;rN 

105°38f42^W35»962525883QN 
Coordinates  1 05 ,644964742°  WCoordinatcs: 

^35°57f45wN  1 05Q38'42*  W35,96252S883QN 

105. 644964742°  Wm 

Topo  map  USGS  Truchas  Peak 

Climbing 

Easiest  route  Scramble,  class  2 
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Truchas  Peak  (more  precisely.  South  Truchas  Peak)  is  the  second  highest  peak  in  the  U.S. 
State  of  New  Mexico  behind  Wheeler  Peak.  It  is  in  the  Sangre  de  Cristo  Mountains  26  miles 
(42  km)  northeast  of  Santa  Fe.  It  lies  within  the  Pecos  Wilderness,  part  of  the  Santa  Fe  National 
Forest.  (The  north  end  of  the  mountain  borders  on  the  Carson  National  Forest.)  The  name  of  the 
peak  is  Spanish  for  "trout"  (plural).  It  is  the  highest  point  in  both  Rio  Arriba  and  Mora  counties. 

The  entire  mountain  is  a  small  north-south  trending  massif  with  four  identifiable  summits,  North 
Truchas  Peak,  Middle  Truchas  Peak,  "Medio  Truchas  Peak"  (unofficial  name),m  and  South 
Truchas  Peak,  the  highest.  Of  the  three  subsidiary  summits,  only  North  Truchas  Peak  (13,029 
feet  or  3,971  meters)  has  enough  topographic  prominence  (about  624  feet  or  190  meters)  to  be 
considered  an  independent  peak.w 

The  Truchas  Peaks  lie  on  the  divide  between  the  Rio  Grande  and  the  Pecos  River.  They  are 
drained  on  the  west  by  the  Rio  Medio,  the  Rio  Quemado,  and  the  Rio  de  las  Trampas;  on  the 
northeast  by  the  Rio  Santa  Barbara;  and  on  the  southeast  by  small  creeks  that  quickly  run  into  the 
upper  reaches  of  the  Pecos  River.  The  massif  also  connects  to  numerous  other  high  peaks  in  the 
region,  many  via  the  Santa  Barbara  Divide,  a  major  east- west  high  ridge  which  separates  the 
Pecos  watershed  on  the  south  from  the  Santa  Barbara  watershed  to  the  north. 

The  Truchas  group  has  a  true  wilderness  character,  as  it  is  difficult  to  access  the  peaks  within  a 
single  day.  Many  trails  access  the  slopes  of  the  peaks,  most  notably  the  Skyline  Trail  (Trail 
number  251),  which  traverses  the  eastern  slopes  at  elevation  around  12,000  feet  (3,660  m)  and 
accesses  the  Truchas  Lakes,  a  set  of  small  lakes  in  a  cirque  below  the  south  side  of  North 
Truchas  Peak. 

See  also 

•  Mountain  peaks  of  North  America 

•  Mountain  peaks  of  the  Rocky  Mountains 

•  Mountain  peaks  of  the  United  States 

•  Southern  Rocky  Mountains 
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External  links  [edit] 

•  "Jjuchas  Peak SummitPost.org. 

•  ", Middle  Truchas  Peak,  New  Mexico  ".  Peakbagger.com. 

•  "Medio  Truchas  Peak,  New  Mexico Peakbagger.com. 
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